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Y cnpasi «boyan nporu Ykpainmw»
€Bporneiicbkiii cyn 3 mpaB JIOAMHU (IT’STa CEKLisd), 3acilaloyd Manaroro, 0
CKJIay SIKOT YBIHIILTH:
n.  II. Jlopennen (P. Lorenzen), I onosa,
nani C. Boryuapoga (S. Botoucharova),
n.  B. byrkeBuu (V. Butkevych),
nani M. [lama-Hikonoscbka (M. Tsatsa-Nikolovska),
n.  P. Mapycrt (R. Maruste),
n.  JIx. boppero boppero (J. Borrego Borrego),
nani P. frep (R. Jaeger), cyooi,
ta nani K. Becrepaik (C. Westerdiek), Cexpemap cexyii,
micist o0OroBopeHHs B Hapaauiit kimHaTi 3 kBiTHA 2007 poky,
BUHOCHTH TaKe PIlICHHS, 110 OYJI0 IPUITHATE TOTO XK JIHS:

TIPOIIEYPA

1. CnpaBa nopyuieHa 3a 3asBoto (Ne 7577/02), noganoro npotu Ykpainu ao Cyay
BiamoBiHO 110 ctaTTi 34 KOHBEHINT Mpo 3aXHUCT MPaB JIOAWHHA 1 OCHOBOITOJIOKHHX
cBobox (mani — KouBeHilis) rpoMaasHko Ykpainu nani Mapiero [BaniBHoto bouan
(mami — 3asBHuLA) 17 nunas 2001 poky.

2. 3asgBHULIIO NpeAcTaBisB 1l cuH — naH [. bouaH, anBokaT, SIKMI MPAKTHKYE y
micti Tepuonomi. Ypsx VYkpainm (mami — VYpsg) OyB IpencTaBleHHH HOro
YnoBHoBakeHuMu — nanoM 0. 3aiinieBum Ta nai [. [lleBuyk.

3. 20 ciuns 2006 poxy Cyn BUpIIIMB HANpPaBUTH HAa KOMYHIKaIilo Ypsay 3asBy.
BianoBigHo 1o nmonoxkenp myHKTY 3 cratTi 29 Konpenuii Cya BUPILIMB PO3TIsSAaTU
MUTAHHS WIOAO0 MPUHHATHOCTI Ta CyTi 3asBH OJHOYACHO. BiH TakoX BHpPINIMB
BianoBiaHO A0 mpaswia 41 Permamenty Cyay HajaTu MepuiouyeproBiCTh PO3TISAY
1€l 3asBHU.

I[0JI0 ®AKTIB

I. ObCTABHHMU CIIPABU

4. 3asBHuug, 1917 poxy HapoKeHHs, TpokuBae B MicTi TepHomoui.

A. Ilonepeani o0cTaBMHM CTIPAaBH

5. B 1989 pori vonoBik i cuH 3asBHuIl, ad b. I1. Ta man b. 1., ctanu unenamu
OyIiBeIbHO-PEMOHTHOTO KOOMEepaTuBHOrOo mignpueMctBa «Koomepatop» (mami —



koorepatuB). 22 tpaBHsA 1990 poky TepHONiNbCHKHUN MICHKUI BUKOHABYMNA KOMITET
(Iani — BHKOHABUMN KOMITET) BUIUIMB KOONEPATUBY JIB1 3€MEINIbHI JUISHKH B MICTi
TepHomoni mixg OyniBHUITBO TpboX OyauHKiB. Pimennsm Bix 14 mucromama 1990
POKY BUKOHABUYMI KOMITET MepeAaB YaCTUHY TUISTHKU YOJIOBIKOBI Ta CHHY 3asBHUIII
JUTst OyAIBHUIITBA JBOKBAPTHPHOTO OyAMHKY. 27 ymcromnana 1990 poky Ha 3araibHHX
300pax KoomepatuBy Oyli0 MPUHHATO pillIEHHs, MOAIOHE MO PillleHHS BUKOHABYOIO
komitery Bin 14 mucromama 1990 poky. HeBusnadeHoi naTi BHKOHABYHMH KOMITET
MOBEPHYB KOOIEPATUBY 3eMEbHY IUISIHKY, sika Oyna HajaHna nany b. I1. ta many b. L.

6. 2 rpynas 1991 poky Ha 3araidbHHX 300pax KOOINEpaTHUBY, HA SIKMX T'OJOBYBaB
nadi b. 1., Oyno BupilIEeHO NPUNUHUTH AiSUIBHICTE KoomepatuBy. Takox Oyio
BUPIIICHO PO3MOJIUIMTH MAaiHO KOOTEpaTHBY MK Horo wieHamu. 30kpema, nmaHy b.
[1. 6yno HagaHo diBy yacTUHY OynuHKy Ta many b. I. Oyno HagaHo mpaBy yacTHHY
OymuHKy. Sk Oyno mi3Hille BCTAaHOBIEHO HAIllOHAIBHUMH cyaamu, B 1991 pori
ICHyBaB TUTbKH (PyHIaMEHT MailOyTHbOTO OyauHKY. B 1991 porii koonepaTtus 3aKpuB
CBili OaHKIBCHKHI paxyHOK. [/lep:kaBHY peecTpallito KOomepaTuBy OyJI0 CKaCOBaHO B
BepecHi 1995 poky.

7. Bynurok Oyno 30ymoBaHo BoceHu 1994 poky.

8. Mixxk 1995 Ta 1997 pokamu nan b. I1. 6e3ycnimHo nmogaBas 10 TepHOMIIBLCHKOL
MICBKOI paju (Jax — MichbKa paja) YMCICHHI 3asBU, BUMArawdu, mod Michka paja
Hajana MWoMy MpaBO Ha KOPUCTYBaHHS 3€MENbHOIO MUISHKOI, Ha fAKiii OyB
30y10BaHU OYIMHOK.

9. 17 mororo 1997 poky nan b. II. momep. 3asgBHULIS ycHaJkyBaja BCKO HOro
BJIACHICTb.

10. 8 kBiTHa 1997 poky Mmickka pama Hagana maHy b. I. mpaBo kopucTyBaHHS
3eMeNBbHOIO IIISTHKOI0, Ha AKii Oyia 30y/1oBaHa mpaBa 4acTHHA OyAMHKY.

11. V 4gepBHi 1997 poky 3asBHHIIS 3BEpHYJACh 10 TepHOMIIBCHKOTO MiCHKOTO
CyIly 3 aJIMiHICTPAaTHBHOIO CKaprolo Ha Te, 10 MIChKa pajia He po3risaaia ii BUMOTY
PO HaJaHHS MpaBa KOPUCTYBAHHA 3€MEIbHOIO AUISHKOIO, Ha sIKii 30ynoBaHa JiBa
yactuHa OyauHKy. 9 numHs 1997 poky cyn BHHIC pilleHHS Ha KOPUCTh 3asBHUIN 1
MPU3HAYUB PO3TIITHYTHU IO CYTI BUMOTY 3asBHHII HA HACTYITHIHM cecii MiChKOi paju.

12. 23 nunus 1997 poky Mickka pajga Hajxana naHy M. IpaBO BUKOPHCTOBYBATH
3eMeJIbHY JUISHKY, Ha sKii Oysa 30y10BaHa JliBa YacTUHA OyAWHKY, JJIs TOAAJIBIIIOTO
Ha Hill OyTiBHUIITBA.

b. KpuminaibHe npoBasKeHHS

13. Y 1996 poni man M. 3BepHYyBCS 31 cKaprorw 10 TepHOMILCHKOI 00acHOT
npokyparypu Ha nana b. l., 3BHMHyBauylouu ocTaHHBOro y Imaxpaictsi. [lam M.
CTBEpKyBaB, 10 MaH b. . HE3aKOHHO HaMaraeTbCs 3aBOJIOMITH JIIBOIO YAaCTHHOIO
OyIIMHKY, Ky T1aH M. KyIIMB Y HbOT'O BiJIIIOBIJTHO /10 YTOAH PO KYITIBIIO-TIPOIAXK BiJl
18 6epe3ns 1993 poky. 9 numusa 1996 poky mpokypaTypa Hopyluia KpUMiHAIbHY
cripaBy mozo nana b. 1.



14. Y 1997 poui nan b. 1. 3BepHyBcs 10 TepHOMIBCHKOTO 00JIACHOTO YIIPABIIiHHS
Cayx0Ou Oe3nexku YKpaiHu 31 CKaproro, 3BMHyBauyroud naHa M. B maxpaiictsi. [lan
b. I. ctBepmKyBaB, mo maH M. miapoOuB oQimiiiHi JOKYMEHTH MIOAO JIiBOT YaCTUHU
OyIUHKY 3 METOIO cTaTH ii BnacHUKOM. 13 Gepesnsa 1997 poky oOnacHe ynpaBiiHHS
CBY nopymmio KpuMiHaJIbHY CIIpaBy 1100 1maHa M.

15. 25 tpaBHsa 1997 poky oOuaBI KpuMiHaJIbHI cripaBu Oynau 00’ eanHaHi. 15 numHs
1997 poxy TepHominbcbke Micbke ympaBiiHHS MiHiCTEpCTBAa BHYTPIIIHIX CIIpaB
VYkpaiHu 3akpuio KpUMiHAIbHY CIpPaBY y 3B’SI3KY 3 BIICYTHICTIO CKJIaly 3JI0YHHY B
nisix mana b. I. ta mana M. IlpaniBHuku Mimimii BcTaHOBWIH, 10 aH M. He OyB
4yJIeHOM KoomnepaTuBy B 1991 poii. Bonu Takox BCTaHOBWIIM, 1110 iICHYBaJIH /Bl Pi3HI
KOMIi pillleHHs 3arajibHUX 300piB Koorepatusy Bia 2 rpynHs 1991 poky, oxHa 3 SKHX
MiATBEPKyBasia YICHCTBO MaHa M. 1 micTwia foro iM’s 3amicTh iMeHi naHa b. I1.
IM’s mama b. II. mictuiock B iHmIKA Komii [BOTO pimieHHS. [IpamiBHUKA
MIPaBOOXOPOHHUX OpPTraHiB BBAXKAJH, 10 (HAaKT iICHYBaHHS JIBOX PI3HUX KOIIN PIITICHHS
HE MaB 3HAYEHHS, OCKUIbKHM KOJHAa 3 KOmiii He Oyja 3aBipeHa HOTapiaJbHO B
YCTaHOBJICHOMY 3aKOHOM TIOpSAKY. BOHM TakoX BCTaHOBWJIM, WIO 3TiIHO 3
pe3yibTaTaMu eKCIepTU3U Yo KymiBIi-iponaxy Big 18 6epesns 1993 poky yroaa
Oyna migpoOseHa NUIAXOM IOE€IHAHHS JIBOX HAJPYKOBaHUX TeKCTiB. IlpariiBHUKH
NPaBOOXOPOHHHMX OPTaHiB TaKOX BCTAHOBWIIM, IO YToJa HE Mae IOPUIMYHOI CHIIH,
OCKIJIbKM BOHA HE 3aBipeHa Hi HOTapiaJIbHO, Hi KOOTIEPATUBOM.

B. Ilepie uuBiibHe NPOBasKeHHS

16. B mumiai 1997 poky 3assBHUI 3BEPHYJIACH 10 TEepHOMIILCHKOTO MICBKOTO CYTy
3 IMO30BOM JI0 MiCBKOI pajiii, BUMaralo4yu CKacyBaTH PillIeHHS OCTaHHBOI BiJ] 23 JTHITHS
1997 poxy mpo HamaHHS maHy M. mpaBa KOPHUCTYBAaHHS 3€MEIbHOIO JUISTHKOIO, Ha
sKiii Oyna 30ymoBaHa JiiBa YacTWHA OyIWHKY. BoHa Takox BHMarania, mo0 cyn
3000B’s13aB MICBKY pajy HaJaTH il paBO KOPUCTYBAaHHS 3€MEJIbHOIO NUISHKOIO MiJ
JTIBOIO YaCTUHOIO OYJIUHKY O€3CTPOKOBO. 3asBHUIIIO B MPOBAKEHHI MPEICTABIISB 1l
cuH — mnaH b. 1. [lan M. npuiiMaB yyacTs y MpOBaKEHHI SIK TPETSA 0co0a.

17. B xoai po3risiy cripaBH 3asiBHHUIS CTBEPIUKYBala, IO ii MOMEPIUIl YOJIOBIK
OyB BIJIACHUKOM JIiBOi YacTUHU OyAWHKY, sSKuUi OyB 30yn0oBaHWN Ha CIIpHIA
3eMeNbHIA AUISHII, OCKUIBKM I YacTHHa OyAuHKY Oyna oMy HajaHa 3TigHO 3
pileHHsIM KoorepaTuBy Bim 2 rpyans 1991 poky. Ilicmst cmeprti donoBika BOHa
ycrajKyBajia Horo MaiiHO, B TOMY YHCII JIiBy YacTuHy OyauHKY. ByniBenbHi pobotu
Oysnu TpoBeleHI 3a KOWTH i1 Ta ii 4YojoBika. BoHa TakoX cTBepuKyBaia, IO,
HE3Ba)KAIOUHU Ha Te, 1IO ii CHH CIOYaTKy MOTOJUBCS MPOJATH YaCTHHY OYAMHKY MaHy
M., ocTaHHIi BIAMOBHBCS BHIUIATUTH CyMy, MpPO Ky BOHH JIOMOBHIWCH. Takum
YUHOM, JIiBa YaCTHHA OyIMHKY He Oylia mpoaana nany M.

18. TTan M., B cBOIO Uepry, CTBEpKyBaB, 1mo B 1993 poui Bin npundas y nana b.
I. pynmamenT niBoi yacTHHM OYIUHKY 1 JIesiKi OyIiBesbHI MaTepiany, ki popMaibHO
Hanexxanu nany b. I1. Tlan M. Takox cTBepKyBaB, III0 BOHU JOMOBUJIHUCH PO TE,



mo mad b. . 3akinunth OyaiBensHi podotu. OcTaHHIi HOTO HE 3pOOUB, TOMY MaH M.
noOyayBaB JIiBy 4YacTHHY OyJIUHKY 3a BiacHi komtu. Mix 1993 ta 1994 pokamu nan
M. BurutatuB many b. 1. mpuGnmsno 10 000 gonapis! yacturnamu. TakuM 4UHOM, MaH
M. BinMoBuBca Buruiatutd maHy b. . Oinbmry cymy, OCKUTBKM BiH 3aKiHYUB
OyniBenbHI podotu cam. [Tam M. HamaB Komil JBOX JTIOKYMEHTIB, JaToBaHUX 20 CiuHs
1995 poky, BimmoBigHo 1o skux maH b. 1. orpumas Bix mana M. 1 550 000 000
KapOoBaHIIiB (KOJMUIIHS BalmioTa B YKpaiHi 10 BepecHs 1996 poky) 3a jiBy 4acTHHY
OynuHKy Ta 1o naH M. moOyayBaB 110 YacTUHY OyIWHKY 1 BiJIIIKOMYBaB TPOIIIi, K1
nad b. 1. 3amnaruB 3a OyniBenbHi marepiamu. Ilam M. crBepmkysas, mo nad b. 1.
MiNKUCaB 111 JOKYMEHTH SIK F0JI0OBa KOONIEPATHUBY.

19. 3asBHUIS y BIAMNOBIIb 3a3HA4MiIA, IO JOKYMEHTH, HaJaHi maHoM M. Ha
MiATBEPKEHHSI TOTO, 1110 BiH M0oOyayBaB OyAMHOK 1 KYNIUB HOTO, BKIIOYAIOYH YTOAY
Bim 1993 poky, Oymm migpobneni. Ilocunarourmch Ha 3arajibHe TIyMadeHHS
BIJIMIOBIIHOTO HAI[IOHAJFHOTO 3aKOHOJAaBCTBa, HajmaHoro I[lmenymom BepxoBHoro
Cyny Ykpainu, BoHa TaKOX CTBEpJKyBaja, [0 HaBITh AKII0 MaH M. OpaB ydacTh B
OyIiBHHUIITBI JIIBOI YacTHHW OYJIWHKY, BiH HE MOXE, TIPYHTYIOUHCHh Ha IHOMY,
BUMAaraTH HaJaTH HOMY IIPaBO BIACHOCTI HA 1€ MAWHO.

20. Miceka paga cTBepKyBaia, 1o ii pimenas Big 23 munHsa 1997 poky Oyno
3aKOHHHUM, OCKUTbKH TlaH M. HajaB iM JTOKyMEHTH, SIKi ITiITBEP/KYBAJIH, IO BiH
30yayBaB JIiBy YaCTUHY OYJIUHKY.

21. 27 cepuus 1997 poky TepHOMNBCHKUN MICBKHNA CyHI 3aJI0BOJILHUB I030B
3asBHUIII 1 CKacyBaB pilIeHHS Micbkoi paau Bim 23 numHS 1997 poky. Bin Takox
3000B’513aB MICBKY pajJy HaJaTH 3asBHULI NPaBO OE3CTPOKOBOTO KOPHCTYBAHHS
CHIPHOIO 3eMeNbHOI NisHKoI. Cyll BCTaHOBHB, 110 MaH M. He Moxe HalyTH Iie
paBo, OCKUTPKM BiH HE OyB WJIEHOM KOOMEpaTHBY i B HOTapiaJlbHOMY peecTpi
BiJICYTHS iH(OpMaIlis Mpo Te, 1[0 KOOTIepaTUB TepeaaB HOMY 1110 3eMEIbHY IIISTHKY.

22. MichKa pajia OCKapKuiia e pilieHHs.

23. 29 Bepecus 1997 poky TepHomninbchbkuii obgacHui ¢y moigoMuB BepxoBHuit
Cyn YkpaiHu npo KJIOMOTaHHS MICHKOI paiu MepenaTH CIpaBy A0 IHIIOTO CYIY.
Micpka pajga cTBepAKyBaia, IO CHH 3asfBHHULI € YIEHOM CIM’1T OJHOrO 3 CyIMiB
TepHominbebkoro obmacHoro cymay. 7 koBTtHa 1997 poky BCY 3wminuB
TEPUTOpIAJIbHY MIJACYAHICTh CIIPaBU Ta HAMPABHUB alelALIMHY CKapry Ha pIilIeHHS
Ccymy rmepmioi iHCTaHmii 10 XMENbHHIIBKOTO OOJIACHOTO Cyay  3aMiCTh
TepHOMIBCHKOTO 00JIACHOTO CyIy. 3asBHUII0O HE OyJI0 TOBIJOMJICHO HiI TIPO
KJIOMTOTAaHHS MiCbKOI paju, Hi npo yxBairy BCY npo 3MiHy micyaHOCTI.

24. 20 mucronaga 1997 poky XMeIbHHUIIBKANA OOJACHUN CyH 3aJIMIIUB PIIICHHS
Bix 27 cepras 1997 poky 6e3 3MmiH.

25. 10 kBitHI 1998 poKy 3acTymHUK MPOKypopa XMeEJIbHUIIBKOI 00JacTi MmoaaB
OPOTECT N0 mpe3ufii XMETbHHUIIBKOTO OO0JIACHOTO CYAY, BHUMAarar4u BiJIKpUTH
MPOBA/KCHHSI B MOPSKY HArJISAY Yy cripasi 3asBHUIIL. 27 kBiTHS 1998 poky npe3umis
XMEeTBHUIIBKOTO 00JTACHOTO CYyy 3aJ0BOJIBHIIIA TPOTECT, CKacyBaja pimeHHs Bif 27

! TIpubauzao 7860 eBpo.



cepnus Ta 20 mucronmaga 1997 poxky Ta HampaBuiIa CHpaBy HA HOBHM O3S 10
TepHOMiNBbCHKOTO MICBKOTO CyAy. B yxBami 3a3Hauanocs, Mo CyAd HE PO3TISHYIU
BCi 00CTaBHHU CITpaBH. 30KpeMa, BOHU HE 3BEPHYJIM YBary Ha yroay Ipo KyIiBJIiO-
npogax Bia 1993 poky Ta ¢akT oTpuMaHHS rPONICH, BUINIAYEHUX TaHOM M. 3rigHo 3
miero yrozoto. Ilpesmmis migkpecnuia, o0 B MaTepianax CIpaBU BiACYTHI JTOKa3u
toro, mo maH b. II. OyB uieHom koomepaTuBy. BoHa Tako 3a3Haumia Mpo
BIJICYTHICTh OyAIBHHMIITBA Ha 4Yac, KOJHM KOOIEPATHUB BHUPILIMB IMEPEJATH YaCTHHY
Oynunky many b. I1. binbiie Toro, crTopoHr He HaJalIH KOJHOTO JOKYMEHTAIbHOTO
HiATBEPHKEHHS CBOIX BUMOT HIOZO TPaBa BIACHOCTI.

26. 22 uepBus 1998 poky BCVY yxBanuB mepeaatu cmpaBy 3 TepHOMIIBCHKOTO
MICBKOTO Cyay 10 XMEJIbHUIIBKOTO O0JIACHOTO Cy/Iy, OCTaHHIH Ma€ BU3HAYUTH CY/I
nepmoi 1HcTaHuii, sAkuil Oyzae pos3rasgatu chpaBy. 3a iHbopMmalieo Ypsaay
TepHoMiNbCHKHIA MiCBKHU cy/1 HE BUKOHAB BKaziBKy BCY i cripaBy He nepenas.

27. 3 munas 1998 poky TepHOMiNBCHKMA MICBKHH Cya 3aJ0BOJBHUB TI030B
3asBHUII. 25 ceprHs 1998 poky TepHOMiNbChKUI 00MACHUI Cy/ 3aJIMIINB 0€3 3MiH
pimenHs cyay nepmioi incranmii. Cyau IBOX 1HCTAHIINN 3p0OWIM BUCHOBOK, 1110 OyIJI0
JIOCTaTHbO JOKa3iB Toro, mo naH b. I1. 6yB uneHoM koomepatuBy. Lleit ¢akr OyB
BCTAHOBJIEHWH TepHOMUIBCHKUM MICBKHM CYJIOM y Horo pimeHHi Bif 9 mumas 1997
POKYy, sike He OyJI0 OCKapkeHe 1 HaOpaso 3aKOHHOI CHIIM, BiJIOBIIHO 3asSBHUII HE
MOX€ HECTH BIANOBIJAJBHICT, 3a BIICYTHICTh IHIIUX JOKYMEHTIB, SKi O
HiATBEPIKYBAIM WICHCTBO ii momepsioro 4yojoBika. CyaM TaKoX BCTAaHOBWIIH, IO
pillieHHs1 3araJibHUX 300piB KoomepaTuBy Bim 2 TpyaHs 1991 poky Hacmpasmi
nependadano mepenady MEeBHUX OO0 €KTIB, pO3TAlIOBAHWX Ha CHIpHIA 3eMenbHil
JUISHI, a caMe (yHIAMEHTy Ta JESIKUX OyIiBebHUX MaTepiaiiB, SIKi MTOMHIKOBO
Oynu BU3HAYEHI K OyJMHOK. bepyun 10 yBaru yromay npo KymiBio-npoaax Bix 1993
pPOKy, Ccynu BcTaHOBWIM, 1o maH b. I. He MaB mpaBa mpojaBaTH JiBYy YacTHHY
OyIWHKY, He3Ba)KAIOUM Ha T€, YU JiSB BiH SK TOJOBAa KOOTEPATUBY, UM SK IMPUBATHA
ocoba. Boru Takox nocuianuch Ha BucHOBKH MBC Big 15 mumas 1997 poky mpo
nigpo6ky yroau. Cyau TakoX BCTAaHOBWIIM, IO JOKYMEHTH, HaJaHi maHoM M.,
30KpeMa KOITisl pillleHHs 3arajibHuX 300piB KoomnepatuBy Bia 2 rpyaas 1991 poky, ska
HiATBEpKYBaja MOTO YICHCTBO 1 HaJaHHS HOMy JiBO1 YacTHHU OyIUHKY, 8 TaKOX
KBUTAHIIIT PO BUTPATH HA OyMIBHUIITBO € HEMIMCHI. Y Oyab-sIKOMY BHIIQJIKy, Y4acTh
y BUTpatax Ha OyAIBHULTBO HE MOXE OYyTH JOCTaTHbOIO YMOBOIO BHMOTH IIOJO
IpaBa BJIACHOCTI.

28. 12 xoBTHA 1998 poky 3actynHuk ['onoBu BCY 3BepnyBcst 10 TepHOMiIbCbKOTO
MICBKOT'O CYyJly 3 BKa3iBKOIO nepenatu crpaBy n1o BCY nns mepernsany ii B mopsaaky
Harsiny. BiH Takox moBimoMuB TepHOMIIBCHKUEM MICBKHE cyn i mana M. mpo
3YIIMHECHHSI BUKOHAHHS piteHHs Bix 3 nurHg 1998 poky.

29. 22 rpynus 1998 poky 3acrynuuk l'onoBu BCY momaB mporect go CynoBoi
najatd y IUBUIBHMX CIpaBax, BUMararO4u BiJIKPUTTS TMPOBAKEHHS B MOPAIKY
HarsiLy y crpasi 3asBHuLI. 24 Oepesnst 1999 poky konerist 3 Tppox cyanis BCY
3aJI0BOJIbHUIIA TIPOTECT, CKacyBasa pimieHHs Bix 3 ymmHs 1a 25 ceprHa 1998 poky 1
HampaBWiia CIpaBy Ha HOBUHM po3risig. BoHa cTBepipkyBana, IO BiACYTHI JIOKa3u



TOTO, IIO JIiBa YacTUHA OyIUHKY Haiexana koonepatuBy uu nany b. I1. binemre Toro,
Oyna BiACyTHs iH(popMalis mpo Te, uu OyB OCTaHHIN uwieHoM KoomepatuBy. Cynu
HIDKYHX 1HCTAHIIN He mepeBipwin, 4u OyB OyanHOK 30yaoBanuii manom b. I1. 3rigHo
3 BIANOBIIHUM 3aKOHOJABCTBOM. Komeriss TakoX BCTaHOBWJA, IO CYyJ MEPIIOl
IHCTaHIT HE B3SB JIO yBard IHUCHMOBI CBIJYEHHS o0cCi0, siKi Opanmu ydacTh B
OyniBuunTBi Oynuuky. Komeris miakpecnwia, mo ii BUCHOBKM IOBUHHI OyTH
BpaxoBaHi B HOBOMY PO3TJISiZl CIIPABH.

30. 25 cepnus 1999 poky TepHONiIbCHKUN MICBKHI CyIl 3aJ0BOJIbHUB II030B
3asBHULI. Cyq B 3HaYHIM YaCTHHI MOBTOPHUB CBOi BUCHOBKH, 3a3HAauYeHi B PIllICHHI BiJ
3 nunas 1998 poky. BiH Takoxx 3a3HauuB, 110 KoomepaTHB OyB BIACHUKOM OY[b-
sKOro OyniBeIBHOTO 00’€KTa Ha CIIpHIN TUIAHII 10 TOTO, SIK BiH MepenaB MpaBo Ha
i 00’ekTH CBOIM wieHaMm, BKmoudaroun maHa b. II. 28 Bepecrs 1999 poky
TepHOMiNBbCHKHIA 00TACHUH Cy1 3aIMIUB B CHITI pimeHHs Bix 25 cepmHs 1999 poky.
31. 6 yepBHsa 2000 poky 3actynuuk ['onosu BCY noxas nporect 1o CyaoBoi nanatu
y UUBUIBHUX CIpaBax, BUMAararo4ud 3HOBY IHIILIIOBATH TPOBA/PKEHHS B TOPSAKY
Harsiny y cnpaei 3asBHumi. 5 jumHsS 2000 poky kojeris 3 Tprox cyaaie BCY
3aJI0BOJIbHMJIA TIPOTECT, CKAacyBajia pillleHHs BiJ 25 ceprHs Ta 28 BepecHs 1999 poky
1 HampaBuJa CIpaBy Ha HOBUH po3risn. BoHa cTBep/pkyBaia, IO CYOU HHKYHMX
IHCTaHIIIM He B3sJIM JIO0 yBaru BKa3iBKW, 3a3Ha4eHi B ii yxBaii Big 24 Oepesnst 1999
poky. Koueriss 3HOBY 3a3Haymiia, 110 CyJ MEpIoi iHCTaHIi HE TepeBipuB, 4u OyB
KOOIIEPAaTUB BJIACHUKOM CIIPHUX O0’€KTiB; Yu OyB KOONEpaTHB B3araji
JKBIOBaHUH, 1, AKIIO TaK, TO KOJW BiH OyB JIKBIJIOBaHW; YM MaB KOOIIEPaTHB
JI03B1J1 HA OYZIBHHUIITBO; TAKOX CYJ] HE BCTAHOBHB, XTO HACHpPaB/i NOOYyBaB CIipHY
yacTuHy OyauHKy. Komerist BcTaHOBMIIA, 110 KOOMEPAaTUB HE MaB MOBHOBAaXKEHb IS
nepexayi 3emii TpeTiM ocobaM 1 HOTro WieHH HE Majd TIpaBa Ha OyIiBHUIITBO
OynuHKIB Ha I1id 3emuti. HacaMKkiHelp KoJjeris BCTaHOBWJA, IO MaH M. Hacrpasi
OTPUMAB CHIPHY 3€MENIbHY NIJISHKY, a TaKOX BCI JOKYMEHTH IIOJO JIiBOI YaCTHHU
OyIIMHKY, Ki ()aKTUYHO 3JIUIIAIKCS Y HOTO BJIACHOCTI.

32. 9 xoBtHa 2000 poxy BCY, 3a10BONBHUBIIN KJIOMOTaHHA maHa M., 3000B’s13aB
XMenbHUILKUN O00JacHUM CyJ HampaBUTU CIpaBy 1O OJHOrO 3 CYJIB MEPIIOi
iHCTaHIIT B XMenpHHIBKIN obnacti. 1 mucronaga 2000 poxy obimacHUi cyn mepeaan
cnpaBy 10 YeMepoBelbKOro MiCbKOTO Cyay.

33. B mucronani 2000 poxy nan M. mojaB 3yCTpiYHHMN MO30B, BUMAraroud BU3HATH
HOTO IIPaBO BJIACHOCTI HA JIIBY YaCTHHY OYJIMHKY.

34. 19 ciunsa 2001 poxy UemepoBeubkHii MiCbKH CyJ BUHIC PIICHHS Ha KOPUCTb
naHa M. 1 BIIXWIMB TI030B 3assBHUII. BiH cTBepKyBaB, 1110 maH M. 3aKOHHO Mpu10aB
dyHIaMEeHT J1iBOT YaCTHHM OYJMHKY 1 CAaMOCTIHHO 3aKkiH4MB OyIiBHUITBO, 110 OyIO
MiATBEPHKEHO JT0Ka3aMu, sIKi OyJIM JOCIIKEH] i 9ac MPOBa/KCHHs. 30KpeMa, Cyl
BCTaHOBUB, 10 yroja Biag 1993 poky Mana IOpHUIMYHY CHUITY, OCKIJIbKM BOHa Oyia
MiIMcaHa MpaliBHUKOM MMPAaBOOXOPOHHMUX OPraHiB y KBapTupi nana M. B 1997 porii,
1 1Ba gokymeHTtH Bia 20 ciuns 1995 poky Takox Majd IOPUAWYHY CHUITY BiAMOBIIHO
10 BUCHOBKIB ekcnepTu3u. Cyja nanl NMpUHAHSB JI0 YBaru HOTapiallbHO 3acBiIueHI
3asBM 16 CBiJKiB, sKi Opany ydacTh B OyAiBeNbHUX poOoTax, Ta nana /I., skoro 6yio



3aCIyXaHO SIK CBiJKa Ta SIKMU MITBEpAWB, o0 maH M. 30yayBaB JBy YacTHHY
OyaMHKY 3a BIacHUM paxyHok. Cya TakoK MOCHJIaBCs Ha JMCT Bix 28 mororo 1996
pOKy, HamaHuii maHom M., B skoMy TepHomiibchbka oOOJacHa WPOKypaTypa
CTBEpXKyBaJla, 110 BIAMOBIIHO O BUCHOBKIB MEpPEBIPKU MO CIpaBi JliBa YacTHHA
OynuHKy Oyna 30ynoBana manoM M. Cyna TakoX BCTaHOBHB, IO TaH M. (GakTHIHO
BOJIOJIE€ III€I0 YaCTUHOI OYIWHKY, OCKUIbKM BIH OIUIayyBaB ycCi KOMYHaJbHI
nocinyrd. Cya BiIMOBUBCS NMPUHHATH SIK JOKAa3u KOMIl KBHTAHIIA MPO MPHIOAHHS
OyIiBelnbHUX MaTepiaiiB, HaJaHi 3asBHULCIO, Y 3B’SI3Ky 3 TUM, IO HEMOXKIHUBO
BCTAHOBUTH, YW ChpaBai I OyaiBenbHI Mmarepianu Oyiau BUKOPUCTaHI st
OyIiBHUIITBA JIIBOI YACTHHU OYIUHKY.

35. 16 mrororo 2001 poxy 3asaBHUIS 3BepHYJach 3 KionoTanHsM g0 BCY nepenatu
CIpaBy IO 1HIIOTO CyAy Yy 3B’;13Ky 3 TUM, 10 i Oyne ckiagHo OpaTH y4yacTh y
cnyxaHH;Ix y UeMepoBenbKOMY MiCBKOMY Cygi, Oepy4w J0 yBaru il BiK 1 cTaH
3JIOPOB’sl, 3 OAHOTO OOKY, 1 BiZICTAHb MI3K MICIIEM MPOKUBAHHS 1 MICIIEM MTPOBEICHHS
CIIyXaHs, 3 iHmoro. 25 mrotoro 2001 poky BCY Biaxunus i KJIOMOTaHHS.

36. 1 6epe3ns 2001 poky XMeTbHUIIBKUI 00JIACHUN CY]T 3aJIUIIMB 0€3 3MiH PIlICHHS
Big 19 ciuas 2001 poxy. Cyn Takoxx BcraHoBuB, 1o maH b. II. He OyB uineHOM
KOOTIEPATHBY, OCKUIBKH BIJICYTHI JOKYMEHTH, SIKi O JTOBOIWJIM HOTO YJIEHCTBO, KPiM
TOTO, BiH MPOYKUBAB B 1HIIOMY MICIIi.

37. B xoxai nmpoBamkeHb y UeMepoBEIbKOMY MICBKOMY Cyi Ta B XMEJIbHHUIIKOMY
o0JacHOMY CyJi 3asBHUIlM 3BepTajacs 3 KIOMOTAaHHSIM MPO BHKIMK Yy CYJIOBE
3acilaHHs CBIJAKIB, Ha MHUCHMOBI CBIJYEHHS SKHX IOCHIAaBCS maH M., 1100 JOBECTH,
0 BiH 30yayBaB JIiBYy YacTUHY OyauHKYy. BoHa cTBepmKyBana, MO Ii CBITYCHHS
miapoO0sIeHi 1 IeXTO 31 CBIAKIB MOXKE MIATBEPAMTH ii TBEPKEHHS MPO TE, MO JNCIKI
OyniBenbHI poOoTH OyJiM MPOBE/ICHI 3a ii KOIITH Ta KOINTH ii MOKIMHOTO YOJIOBIKA.
Cyau He BigpearyBalid Ha 11€ KJIOMOTaHHS.

38. ¥V Bepechi 2001 poky 3asiBHHIISI 3BEPHYJIACH 3 KACAI[IHHOIO CKApro0 Ha PIIICHHS
Bix 19 ciunst Ta 1 tpaBHs 2001 poky BiAMOBIZHO 10 HOBOI MpOIEIYypHU KacalliiiHOTO
Oockap)KeHHs. BoHa ckapuiach Ha HEBIpHY OIIHKY JOKa3iB cynamMu. 3asBHUIA
TaKOX CTBEP/KyBasa, 10 CYAW BiIJIMOBWIMCH BUKIMKATH CBIJKIB, Ha MHUCHMOBI
3ayBa)XEHHS SIKUX BOHU TOCHJIANIMCH Y CBOIX pillleHHsX. BoHa cTBepKyBana, mo Hi
BOHA, Hi ii IPEICTAaBHUK HE MaJId 3MOTH JOTIUTATH IIUX CBIJKIB.

39. 22 cepmus 2002 poxy CynoBa nanaTta y IUBUIBHUX CIIpaBax pO3TJSHYJA MO CYTi
KacalliliHy cKapry 3asBHHULI 1 3anummia ii 0e3 3anoBosieHHs. BCY BcraHoBuB, 110
nad M. 3aKOHHO MpHUa0aB YaCTHHY (yHAaMEHTY OyAMHKY Ta Ma€ 3aKOHHI MiJCTaBU
KOPUCTYBATUCh 3€MEJIbHOIO JIUISHKOIO, Ha sIKiiM 30yq0oBaHa JIiBa 4acTHHA OYIUHKY.
Cya TakoX BCTaHOBHB, IO MUCHMOBI CBIJYEHHS CBIiJKiB, SIKi MIATBEPIKYIOTh, IO
naH M. 3akiH4uB OYIIBHUIITBO, OyJIM HAa 3aKOHHUX IiICTaBaX JIOCIIKEHI 1 BpaxoBaHI1
MiJ] 9ac po3rJIsAy CIIPaBH.



I'. Ipyre npoBax:xeHHs

40. V 2002 poui 3asauns i nad b. 1. 3BepHymuchk 10 TepHOMIBCHKOTO MiCHKOTO
Cyly 3 IHIIMM TI030BOM J0 MaHa M., NIBOX IHmMUX wWiIeHIB ciM’i mana M. Ta
TepHominbcbkoi MICBKOI pajy, BUMAaraluud aHyIJIOBaTH CBIJONTBO Ha TPaBo
BJIacHOCTI Ha OyanHOK maHa M. 3asBHuns Ta nad b. 1. Takok BUMaraim aHyItOBaTH
Jesiki 1HI o¢iliiHI TOKYMEHTH, B SIKUX 3a3HA4alIoCh, 1110 naH M. 30y/1yBaB 4YaCTHHY
OyIUHKY.

41. 12 nucronana 2002 poky cya BiIMOBHB B 33J0BOJICHHI MIO30BY 3asiBHUIII Ta MaHa
b. I. 4 motoro 2003 poky Ta 26 tpaBHs 2004 poky BiamoBimHO TepHOMIBCHKUI
obOnacHuii anemnsuiitnuii cyx ta BepxoBuuit Cyx VYkpainum zamumumnu 0e3 3MiH
pilIeHHs cyay MepIoi iHCTaHII.

42. BignoBiAHO 10 TBEPKEHb 3asBHUIIl CYIH, SIKI pO3MNIAnanu ii APyry ckapry,
ITPYHTYBQJINCS Ha BHCHOBKaX YeMepOBEIBKOTO MICBKOTO Cyny, XMEIbHUILKOTO
obmacHoro cyay ta BCY, ski Oynm 3poOjeHi M dYac Mepuioro IUBUILHOTO
npoBauKeHHs (AuB. m. 36 Ta 39 Buie).

II. BIAITIOBIAHE HAITIOHAJIBHE 3AKOHO/IABCTBO

A. lluBinibHMi#i npouecyaabHuil kogexce 1963 poxy (nanai — Koaexc) (BTpaTus
ynHHICTH 3 1 BepecHsi 2005 poky)

43. Binnosinno no myHkty 1 crarti 133 Konekcy ronosa BCY, iioro 3actynHuku, a
TaKO T'OJOBH OOJIACHUX CYJIIB MAIOTh MPABO MEpeaTH CIpaBy Ha PO3IIISLA 3 OAHOTO
CyIy JI0 1HIIOTO 32 KJIOTIOTAHHSM CTOPIH Ta IHIIMX 0Ci0, K1 OepyTh y4acTb y CIpaBi,
3a 3asBOI0 MPOKypopa adbo 3 BiacHoi iHimiatuBu. [TyHKT 2 crarTi 133 nepeabdayae, mo
Cyl, y TPOBa/PKEHHI SIKOTO 3HAXOAWUTHCS CIIpaBa, MOXeE MepeaaTH ii Ha PO3TIIsL
IHIIOTO Cyay: (@) SKIIO CYJ BHU3HAE, IO JaHWUK MO30B MOKHA 3PYYHIIIEC BHPIIIATH B
Cy[li, JOPUCIUKIIIS SIKOTO MOIIMPIOETHCS 3a MICIIEM MPOBEICHHS HANUTOIOBHIIIUX il
y crpagi, abo B IHIIIOMY CY/Ii, a HE B Cy[i, 0OpaHoMy mo3uBaueM; (0) SKIIO MpOXaHHs
BIJIMIOBiTaua, MiCIle MPOKUBAHHS SIKOTO HE OyJio BiIOME, TPO IMepenady CIpaBd JI0
Cylly, IOPUCAMKIIS SKOTO TOLIMPIOETHCA 3a MICLEM HOro IiHCHOTO MPOXKHUBAHHS,
Oyze BU3HaHE TaKWM, IO 3aCIyroBye 3aa0BojieHHs. Hisikoi yxBamu mpo mepenady
CIpaBH He OYJI0 BUHECEHO.

44. BignosigHo 1o crarti 135 Konekcy crpaBa, HagicnaHa 3 0JJHOTO Cyy JI0 iHIIOTO
B MOpsAKY, nepeadadeHoMy ctarrero 133, moBuHHa OyTH NpUIHATA 0 PO3TISAY
CyIoM, sIKOMY BoOHa Hajiciana. Cynepedykd MK CyAaMd Mpo MiACYAHICTh HE
JIOTTYCKalOThCS.

45. BianoBigHo 1m0 ctaTTi 327 pilleHHs, YXBaJd 1 MOCTaHOBH CyAy MOXYTh OyTH
NEPETJISIHYTI B OPSAKY CYyJ0BOTO HArJIsAY.

46. 3rinHo i3 crarreto 337 cyn, KA pO3TIIsiae CIpaBy B MOPSAKY HArJsTy, BIIPaBi:
a) 3aJIMIINTH PIIEHHS, yXBaly, IOCTAHOBY 0€3 3MiH, a MpoTecT — 0e3 3aJ0BOJICHHS,



b) ckacyBaTH pimeHHs, yXBally a00 MOCTAaHOBY IMOBHICTIO 200 YaCTKOBO 1 HANPaBUTH
CIpaBy Ha HOBUU PO3IJISLA 0 CyAy MepIioi abo KacaiiHoi iHCTaHIIIT;

C) CKacyBaTH pIlICHHS, yXBally a00 MOCTAHOBY IMOBHICTIO a00 YaCTKOBO 1 3aKpUTH
MPOBAKEHHS Yy CIIPaBi UM 3IUIIUTH 3a5BYy 0€3 PO3TIIsay;

d) 3ayMmmTH B CHITI OJTHE 3 paHille MOCTAHOBJICHUX y CIPaBi PillleHb, OJHY 3 YXBal
YH MOCTaHOB;

€) 3MIHUTH pIIIEHHS, YXBally YU NOCTAaHOBY a00 TOCTAaHOBUTH HOBE DIllICHHSA, HE
nepealoyl CIpaBy Ha HOBHM PO3IUISI, SKILIO MO CIpaBi HE BUMAraeThCs 30MpaHHS
abo moJaTKoBa MepeBipKa J0Ka3iB, 0OCTaBUHU CIPAaBH BCTAHOBIICHI CyIOM MeEpIIOi
IHCTaHIIl NMOBHO 1 MPaBWJIbHO, aje JOMYyHIEHO MOMHIKY B 3aCTOCYBaHHI HOPM
MaTepiallbHOTO MPaBa.

47. Crarts 341 nepenbauae, 110 BKa3iBKU CYyJy, KU pO3TIsae CIpaBy B MOPAIKY
CYJIOBOTO HArJIsiAy, BUKJIAJCHI B yXBalli a00 IMOCTaHOBI, € 000OB’SI3KOBUMH ISl CYAY,
SKUW 3aHOBO pO3TJsigae JaHy crpaBy. Lli Bka3iBKM OOOB’SI3KOBI B MeXax,
nepenbauenux crarrero 319 mporo Koxekcy. BiamoBimHo 10 MyHKTY 2 IBOTO
MOJIOKEHHSI CyJ, SKUM pO3Isiiae COpaBy B KacalliiHOMY TMOpSAIKY, HE BIIpaBi
BCTAHOBJIIOBATH OOCTAaBHWHU, 10 HE OyJIM BCTAHOBJICHI B PIillIEHH] Y BIJKUHYTI HUM,
BUpIIIYBaTU Hamepe]] MUTAaHHA PO JOCTOBIPHICTh TOTO YM IHIIOTO J0Kaszy, Mpo
nepeBary OJHHX JOKa3iB HaJl iHIIMMH, a TaKOX PO Te, sika Mae OyTH 3aCTOCOBaHA
HOpMa MaTepialbHOrO MpaBa 1 SKe pillleHHs Mae OyTH MOCTAHOBJIEHE MPHU HOBOMY
PO3TJISAIi CTIPaBH.

b. HuBinbHuii npouecyanbHuii koaekc 2004 poky (maai — noBuii Komekc)
(na0yB ynHHoOCTI 3 1 BepecHs 2005 poky)

48. BignosimgHo mo crarti 353 HoBoro Kopaekcy cTopoHH, siki OepyTh ydacThb y
CIpaBi, MalOTh TPaBo ockapkuTH 10 BCY cynoBi pimeHHS y 3B’ 3Ky 3 BUHATKOBUMHU
00CTaBHHAMM MiCIIs 1X Teperysiny y KacaiiHOMY MOPSIKY.

49. BianoBigHo 10 ctaTTi 354 CcynO0Bi pillleHHs y UMBUIBHUX CIIPaBax MOXYTh OyTH
NEeperiisiHyTI y 3B’S3Ky 3 BUHSATKOBHMH OOCTaBUHAMH, SIKIIO BOHU OCKAapXEHi 3
MOTHBIB BH3HAHHS CYJOBOIO pIIICHHS MDKHAPOIHOK CYJOBOI YCTaHOBOIO,
IOPHCIUKINISL  KOI BH3HaHA YKpaiHOW, TaKWM, M0 TMOPYIIye MiKHApPOIHI
3000B’s13aHHS Y KpaiHH.

50. Cratti 356 Ta 357 mepenbauaroTh, IO Taka CKapra po3rJIAIA€ThCS KOJETIEr
cynniB CymoBoi manati y nuBuibHEX cripaBax BCY 3a HasSBHOCTI HE MEHII SK JBOX
TPETHUH i YMCETBHOCTI BiIMOBITHO J0 TPABWII KACAI[IITHOTO MPOBAHKCHHSI.

51. 3rimHo 3i cTarreto 334 KoJeris Mae MpaBo:

a) BIOXWJIUTH KacalliiHy CKapry;

b) ckacyBaTH MOBHICTIO a00 YaCTKOBO OCKap)KyBaHE CYAOBE PIlIEHHS 1 HANpaBUTH
CIIpaBy Ha HOBHH PO3IJISA Yy CyJI IepIIoi a0o amnesmiiHol iHCTaHIIi1;

C) CKacyBaTH OCKapKyBaHE PIIICHHS CYy amleJsIiifHOl IHCTAHIIIT 1 3aJUIIATHA B CHJI1
CyJIOBE pIIIEHHS, 10 OYyJIO TOMHJIKOBO CKaCOBaHO;



€) CKacyBaTH CyZOBI PIlICHHS i 3aKPUTH MPOBAKCHHS;
f) 3MmiHuTH pimieHHS a00 BMHECTH DPIllIEHHS MO CyTi chpaBu. PimieHHs kodjerii €
OCTaTOYHHMH.

B. 3akon Ykpainu «IIpo BUKOHAHHA pilleHb Ta 3aCTOCYBAHHSI NPAKTHKHU
€Bponeiicbkoro cyay 3 npas JioauHw» Big 3 gwroro 2006 poky (mami —
3akoH)

52. BiamoBiiHI YaCTUHU 3aKOHY Mepea0adaroTh TaKe:

«Lle#t 3akoH peryiroe BiJHOCHHH, III0 BUHUKAIOThH y 3B’SI3KYy 3 000B’SI3KOM JIep)KaBU BUKOHATH
pimeHHsT €BpONEHCHKOro CyIy 3 IpaB JIIOJWHH Yy CIIpaBaX NMPOTH YKpaiHH;, 3 HEOOXiIHICTIO
YCYHEHHS MpWUYMH TOpyIIeHHS YkpaiHoro KoHBeHIiI mnpo 3axucT mnpaB JIOOUHA 1
OCHOBOTIOJIOXKHUX CBOOOJ 1 MPOTOKOJIIB /10 HEl; 3 BIIPOBAPKEHHAM B YKpaiHChKE CYZOYHMHCTBO Ta
aJMiHICTPAaTHUBHY MPAKTUKY €BPOIEUCHKUX CTAaHAAPTIB IpaB JIOAWHH; 31 CTBOPESHHIM IIEPEIyMOB
JUTSI 3SMEHIIICHHS 9KClia 3asB 10 €BPONEHCHKOTO CYAyY 3 MPaB JIIOJIWHU MPOTH Y KpaiHm.

CrtaTT4 1. BudBHaueHHs TepMiHiB

«1.Y npomy 3aKoHi TepMiHH BXKHUBAIOTHCS B TAKOMY 3HAYCHHI:

Kongentiss — KoHBeHIis po 3aXycT MpaB JIOJUHNA 1 OCHOBOHOJIOXKHHUX cBo00oa 1950 poky i
MIPOTOKOJIU JI0 HEd, 3rojly Ha 000B’SI3KOBICTH SIKMX HajaHo BepxoBHoto Panoro Ykpainu;

Cyn — €Bponelicbkuil cya 3 IpaB AIOAUHY;

CraryBay — a) 3asiBHUK 0 €BpONEHCHKOro Cyy 3 IpaB JIIOIMHH Y CIIpaBi MpoTH YKpaiHu, Ha
KOPHCTh SKOTO TIOCTAHOBIIEHO pillleHHS €BPONEHCHKOTO CyAy 3 TIpaB JIOOUHH a0o 3 SKUM
JOCATHYTO JIPY’KHBOTO BPETyJIFOBaHHS, YH HOTO MIPEACTAaBHUK, YH HOT'0 MPAaBOHACTYITHHUK...

Buxonannaa Pimenns — a) Burutata CraryBadeBi BiMIIKOAYBAaHHS Ta BXXHTTA JOAATKOBUX
3axO0/1iB IHIUBITyaJIbHOTO XapaKTepy; 0) BXHUTTS 3aX0/1iB 3araJIbHOr0 XapaKkTepy;

L

CrarTs 10. JonaTkoBi 3axo1u iHIMBIIYaJIbHOI0 XapaKTepy

«l. 3 wMmeroro 3abe3rnedyeHHs BIAHOBIECHHS MopyleHuXx npaB CrsAryBaya, KpiM BHIUIATH
BIZIIKO/TyBaHHSI, BXXMBAIOTHCSI I0JIATKOBI 3aX0M 1HIMBIIyalbHOTO XapaKkTepy.

2. 1omaTKOBUMH 3aX0JaMH 1HAWBITyaTbHOTO XapaKTepy €:

a) BIJHOBJICHHS HaCTLIBKH, HACKUIBKH 1€ MOJKJIMBO, ITOTIEPEAHBOTO FOPHINYHOTO CTaHy, SIKHHA
CrsaryBau MaB o opymeHas KonBenmii (restitutio in integrum);

L

3. BigHOBIEHHS TMONEPEeNHBOrO IOpUANYHOTO craHy CTaryBaua 3miHCHIOETBCS, 30KpeMa,
IUIIXOM:

a) MOBTOPHOTO PO3IJISAAY CIIPaBH CyIOM, BKIIOYAlOYH BiTHOBJICHHS IPOBAKCHHS Y CIPaBi;

0) MOBTOPHOT'O PO3IJISILY CIPABH aIMiHICTPATUBHUM OPTraHOM.



CTaTrta ll. [ii OpranynpeacTaBHUITBA 100 BXKUTTSI J0JATKOBUX 3aX0iB iHAMBIAyaIbHOTO
Xapakrepy

«1. IIpoTsaroM TpbOX IHIB Bil JHS OJCPKaHHS MMOBIIOMIICHHS PO HAOYTTS PilleHHsAM cTaTycy
ocraTtoyHoro OpraH npeICTaBHUIITBA!

a) Hancuiae CTsryBaveBi MOBIIOMIICHHS 3 pO3’SICHEHHSIM HOT0 MpaBa MOPYLIUTH ITPOBaKEHHS
IpO Teperysiy CrpaBu Ta/abo Mpo HOro mpaBo Ha BIIHOBJIEHHS IPOBAPKEHHS BIATIOBITHO N0
YUHHOTO 3aKOHOJIaBCTBA...)»

{010 TIPABA

I. IIOJO CTBEPJD)KYBAHOI'O IIOPYIIEHHS IIVHKTY 1 CTATTI 6
KOHBEHLIIT

A. Ckapru moa0 HeCHpPaBeAJMBOCTI  NMPOBAJIKEHHSl, BIACYTHOCTI
0€e3CTOPOHHOCTI Ta HEe3aJ1eKHOCTI

53. 3agBHUIL CKapXuiach BiAMOBiAHO 10 myHKTY 1 crtarti 6 KouBeHmii Ha
pe3yabTaT Ta HECTIPABEIUBICTD MEPIIOTO IIUBITFHOTO MPOBAKEHHS, CTBEPIKYIOUH,
110 CyIu He OynM He3aleKHUMH Ta 0e3CTOPOHHIMH. 30KpeMa, BOHA CKapKWJIach Ha
Te, mo YemepoBeubkuii MICBKUH cya Ta XMEIbHHLIBKHNA OONacHUiM cyxa, sKi
po3rIsiIany ii cpaBy, BiAMoBiaHO, 19 ciunsg ta 1 6epe3ns 2001 poxy, BUHECTH CBOL
pimenns mig tuckom BCY, skuif, B cBOlO uepry, OyB 3alliKaBJIeHUH B TEBHOMY
pe3yNbTaTi po3MIIsiLy crpaBu. BoHa Takox CTBep/KyBaja, 1o CyAd He 00T PYHTYBaJIU
HaJIC)KHUM YMHOM CBOi pIllIeHHs, HE JO3BOJMJIM il BUKJIHMKATH Yy CyJIOBE 3acCiJaHHS
CBIJIKiB, HA TTMCbMOBHX CBITYEHHSX SKUX IPYHTYBaJIUCs BUHECeH] pimeHHs. [TyHKT 1
ctarti 6 KoHBeH1ii y BiANOBiIHII yacTHHI epenbaydae Take:

«KoxeH Mae mpaBO Ha CHpaBeUIMBHN 1 IyONIYHMHA pO3IJIA HOro CHopaBH YIPOIOBK
PO3YMHOI0 CTPOKY HE3aJIC)KHHM 1 OE3CTOPOHHIM CYZIOM, BCTAHOBIICHUM 3aKOHOM, SIKHH BHPILINTD
CIIip MO0 HOTO TIpaB Ta 000B’A3KIB IUBLIEHOTO XapaKTepy».

54. 3asBHUIA TaKOXK CKap)KUJIach Ha Te, [0 BOHA HE Maja €PEKTHBHOTO JOCTYITY
JI0 HalllOHAJILHUX 3ac00iB 3aXMCTy, OCKUIBKU 11 ClpaBa po3risjanach CyJaMH, SIKi
3HAXOWINCH Ay>Ke JTAaJeKO Bij i1 Miclg mpoxuBaHHs. BoHa mocwianace Ha ctaTTi 13
ta 17 KonBenuii, siki nepeadavaioTh Taxe:

CrarTrall

«Koxen, uni mpaBa ta cBoboan, Bu3HaHI B mii KonBenuii, Oyno mopymieHo, Mae IpaBo Ha
e(eKTUBHUI 3aci0 OPUAMYHOTO 3aXUCTy B HAI[lOHaJbHOMY OpraHi, HaBiThb SKIIO TakKe
nopyieHHs 0yJ0 BUMHEHe 0oco0aMu, SKi 31HCHIOBaIM CBOI OQIIiiHI TOBHOBaYKEHHS. ..»



Crarral?

«XKoane 3 nonoxenp 1ie€i KoHBEeHIIT HE MOXE TIyMayHTUCh SIK Take, 10 Hajaae Oylb-sKiid
JIepKaBi, Tpymi 4u 0co01 MpaBo 3aiiMaThCs Oyab-SKOK MisSUIBHICTIO a00 BUUHITH OYIb-AKY IO,
CIPSIMOBAaHY Ha CKAaCyBaHHsS Oy/b-iKHX IMpaB i cBO0OJ, BU3HAHUX Ifi€r0 KoHBeHINie0, a0 Ha iX
oOMexeHHs B OiIbIIOMY 00cs131, HiX Lie rependadeHo B KoHBeHLI».

55. Cyn 3a3Hayvae, 110 cKapry 3asBHUIIL BiAMOBITHO 110 ctarted 13 ta 17 KonBenii
MalOTh TaKUM K€ XapakTep, SIK 1 cKapra Ha HECHpaBeUIMBICTb PO3IJSAY CHpaBH 1,
TaKUM YMHOM, MalOTh OyTH PO3IJISIHYTI BIINOBITHO A0 MyHKTY | ctaTTi 6 KoHBeHii.

1. Ill]ooo npuiinamuocmi

56. Cyn 3a3Hauae, 1o Ypsij He HaJaB 3ayBakKeHb 11010 MPUHHATHOCTI 3a3HAYEHUX
BHUIIIE CKapT.

57. Cyn 1oXoauTh BUCHOBKY, LIO LISl YACTHHA 3aBU CTOCYETHCS BaXKJIMBUX MMUTAHb
dakTiB 1 npaBa 3a KoHBeHIIi€I0, BU3HAYEHHS SIKUX BUMArae po3rJIsiy CIpPaBH MO CYTI.
Bin He BOavae mifcTaB [J1s1 BA3HAHHS 3asBU HEMIPUIHSITHOIO.

2. ll]ooo cymi

a. JloBoau cTopin

58. Vpsanm cTBep/KyBaB, IO PO3IJISAA CIpPaBH 3asABHUIN OyB CHpaBEIJIUBHI.
3okpema, Ypsa 3a3HauMB, MO0 CYIW, SIKI PO3MNISIANH CIpaBy 3asBHUIN, Oyiu
HEe3aJeKHUMU Ta OE3CTOPOHHIMHU, 3asBHUII0 HE OYyJI0 TMOCTaBJICHO Yy 3HAYHO
HECTIPUATIUBIII YMOBH MOPIBHSHO 3 YMOBaMH ONOHEHTA, HE3BAXKAIOUM Ha TOH (hakT,
mo BCY ani 3’scyBaB AyMKy 3asBHHII IIOJI0 3MIHM TEPUTOPIaAIBHOI MiJACYTHOCTI ii
CTpaBy, aHi HaJaB OOTPYHTYBaHHS TaKOl 3MIHH. YPsi CTBEpIKYBaB, IO SKIIO CyIU
NepesaloTh CIpaBy 3 BIACHOI 1HINIaTUBH a00 Ha BUMOTY HPOKYpOpa, BOHU MOXYTh
NOTIEPETHHO HE PAJAUTHUCH 31 CTOPOHAMHU Ta HE OOTPYHTOBYBATH CBO€ PIIICHHS. YDA
TaKOXX CTBEpIXKyBaB, WO chpaBy OyJo mepegaHo [0 Cyay, SKUi He MaB
TEPUTOPIATILHOT MIICYTHOCTI Y CIIpaBi y 3B’S3KY 3 TUM, IO CUH 3asBHUIII OyB YJICHOM
ciM’T o1HOTO 13 cy 1B TepHOMIBCHKOTO MICHKOTO CYTy.

59. 3asBHung He moromwinack. BoHa cTBepmkyBanma, mo BCY 3MmiHuB
TEPUTOpIANIbHY MIJACYAHICTh 1i CIpaBH JJIsi BUHECEHHS TAaKOro pIllIeHHs, ske O
rpyHTyBanocs Ha (akrax, BcraHoBiIeHHX BCY, Ta sxe 0 Oyno Ha KOPHUCTH IHIIOI
CTOpPOHHU y crpaBi. Bona Takoxx Haronocuia, mjo Toi ¢axT, 10 il HE MOBIJOMMIU
PO MPUYUHH 3MIHU TEPUTOPIANBHOI MiJICYAHOCTI CIPaBU, JOBOAMTH 11 BHUIEBKa3aH1
TBEP/KEHHS. 3asBHULA HE HaJana 3ayBa)KeHb I0JI0 TOTO, Y MaB il CHH POJAMHHI
3B’3KH 3 CyAJer0 00JacHOrO Cyay, ajie CTBEp/pPKyBala, II0 BOHA OCOOMCTO HE Mae
POIMYIB cepell MPAIiBHUKIB I[LOTO CYIy.

0. Ouinka Cyny

60. Cyn BBaxae, 110 BIIMOBIIHO 10 OOCTaBUH CIpaBH BiH Ma€ BU3HAUWUTH, YU
OCKap)KyBaHE IPOBA/DKCHHS B YKPAiHCBKHX CyAax B IIJIOMy CyMiCHE 3 IIPaBOM



3asBHHUIII HA CIPABEUIMBUN PO3IIISA] CHPaBU HE3aJICKHUM 1 OE3CTOPOHHIM CYZOM B
3HaueHH1 MyHKTy 1 ctaTtTi 6 KoHBeHii.

61. Cyn mepmn 3a Bce Harajaye, o CyJoBa CUCTEMA, B SIKIM MOXJIMBO CKAacyBaTH
CyJIOBE DIILIIEHHS, SIKE€ CTal0 OCTATOYHHM 1 OOOB’S3KOBUM, CYJOM BHUIIOi 1HCTaHIIT
yepe3 IMPOTECT, BHECEHMH Cy0’€KTOM BIAJHMX IIOBHOBa)XEHb, HECyMICHa 3
NPUHIUIIOM FOPUAWYHOT BHU3HAYCHOCTi, SIKUH € OJHMUM 3 (QyHIaMEHTAIbHUX
€JIEMEHTIB BEPXOBEHCTBAa NpaBa B 3HaueHHI myHKTY | crtarti 6 KonBenmii (nuB.
pimenns «bpymapecky mnpotu Pymynii» (Brumarescu v. Romania) [GC], Ne
28342/95, n. 61, ECHR 1999$8VII, pimenns «CoBTpancaBTo XOJIIHI MPOTH
VYkpainn», Ne 48553/99, n. 72, ECHR 2002$VII, ta pimenns «Ps6ux mpotu Pocii»
(Ryabykh v. Russia), Ne 52854/99, r1. 66, Bix 24 mumas 2003 poky).

62. Cyn 3a3Havae, IO CHpaBa 3asBHUIIl MeEperiisfaiach TPUYi, BHACIHITOK
BUHECEHHSI 3aCTYyIHUKOM TMpOKypopa XMeIbHUIBKOI 007acTi Ta 3acTyMHHUKOM
rosoBu BCY mpotecTiB Ha, B 3arajabHIl KiJIBKOCTI, IITICTh MOCTIIOBHUX PIIIEHB CYIIB
nepuIoi Ta Apyroi iHCTaHIIH.

63. OnmHak cKacyBaHHsS OCTaTOYHOTO DIIICHHS € OJHOPa30BOI0 €0, SIKa HE
CTBOPIOE TpPHUBAJIOl CHTyaIlil, HaBiTh SKIIO TaKe CKACYBaHHS Ma€ HACIiJIKOM
MOBEPHEHHS CIIPAaBH HA HOBUH PO3TJIAM, IO 1 MO MiCIle y CHpaBi 3asBHUII (IUB.,
mutatis mutandis, «Bomnomryk npotu Ykpainu» (Voloshchuk v. Ukraine) (yxBana), Ne
51394/99, Bin 14 xoBTHa 2003 poky, Ta «Capmain npotu Pocii» (Sardin v. Russia)
(yxBana), Ne 69582/01, ECHR 2004$II). Cyn 3a3Hauae, mio yxBajM, SKi CTaJd
pe3yJabTaTOM PO3TJISINY MPOTECTIB B TOPSAKY HArJsIAy Yy CHpaBi 3asBHHMIN, OyiH
BuHeceH1 27 kBiTHA 1998 poky, 24 Oepesnst 1999 poky ta 5 mumas 2000 poky
BIJIMOBITHO, OUTBIIIE K 3a MIICTh MicsAIiB 10 moaaHHs 3asBu 10 Cyay (17 mumasa 2001
poky). Takum ymnHOM, BiamosinHo 1o myHKTY 1 ctarti 35 Konsenuii Cyn He Moxe
PO3MIISAIATH 1€ MUTAHHS O CYTI.

64. Cyn 3a3Havae, 110 TBEPIHKCHHS 3asiBHULII B OCHOBHOMY CTOCYIOTBHCSI YOTHPHOX
NUTaHb, a CaMe:

(@) um Oynmu cynad, sKi pO3TISAANd CIpaBy 3asBHUI, HE3AICKHUMH Ta
0€3CTOPOHHIMY;

(b) un mepemkomKaB PO3TIA CIIpaBu caMe YeMepOBEIbKUM MIiCHKHM CYAOM Ta
XMENbHUIIBKUM 00JIACHUM CYJIOM y4acTi 3asBHUII B CYIOBUX 3aCiJaHHSX;

(¢c) un Oynmo MOTPUMAHO MPHUHIMITY PIBHOCTI CTOpiH, OepydyH 10 yBaru Te, IIO
HalllOHAJIBHI CyJId HE JONUTAIU CBIJIKIB, MUCHbMOBI CBITYCHHS SKHX CYyJ IPUNHSAB K
JIOKa3H; Ta

(d) uyn Oymum pimenns Yemeposelnbkoro Micbkoro cyay Bimg 19 ciuas 2001 poky,
XmenbHuIBKOro obmacuoro cyay Big 1 6epesns 2001 poxy ta BCY Big 22 cepnns
2002 poky A0CTaTHbO OOTPYHTOBAHI.

65. llomo mepmoro nmutanHs, Cy1 MOBTOPIOE: MO0 BCTAHOBUTH, YU MOXKE CY]
BBKATHCS «HE3AJIC)KHUM» BIANOBiAHO 10 1. 1 crarti 6, HEOOXiIHO, 30KpeMa,
3BEpHYTH yBary Ha Croci® mpu3HAY€HHS HOTrO WIEHIB Ta CTPOKH iX MOBHOBAXKCHb,
ICHYBaHHSI TapaHTI TPOTH 30BHINIHHOTO THCKY Ta HAsBHICTh 30BHINIHIX O3HAK
HE3JICKHOCTI (IUB., cepe 6araTbox iHIIMX pKepen, «Pinmmei npotu CriolyyeHoro



KopomierBa» (Findlay v. United Kingdom), pimenns Bin 25 motoro 1997 poky,
Reports 199781, c. 281, . 73).

66. Cyn nam Haraaye, mo «0€3CTOPOHHICTBY, B ceHCl m. 1 crarri 6, mae
BHU3HAYATUCS BIAMOBIAHO N0 CyO’€KTUBHOTO KPHUTEPil0, Ha MiACTaBl OCOOMCTHX
NePEeKOHAHb Ta MOBEAIHKH KOHKPETHOTO Cy Il Y KOHKPETHIH cripaBi — TOOTO, KO/1eH
3 4IEHIB CyAy HE Mae€ TMpOSABIATH OyIb-sKOi 0COOMCTOI MPUXUIBHOCTI abo
yIepeKeHHs, Ta 00’ €KTUBHOTO KPHUTEPit0 — TOOTO, 4M OyiHm y CyIai JOCTaTHi
rapanTii Juisi TOro, o0 BUKIIOYUTH OYIb-sIKl JIETITUMHI CYMHIBU 3 IIbOTO MPUBOAY
(muB., cepen Oaratpox iHmMUX mKepen, «bymyT mpotu Asctpii» (Bulut v. Avstria),
pimenHs Big 22 mororo 1996 poky, Reports 1996811, c. 356, n. 31, ta «Toman nipotu
IBeiinapii» (Thomann v. Switzerland), pimenns Bix 10 uepas 1996 poky, Reports
19968111, c. 825, m. 30). BiamoBigHO 10 00 ’€KTHBHOTO KpPUTEPit0 Mae OyTH
BU3HAYEHO, YM HasBHI (PaKTH, IO MOXYTh OYTH IepeBipeHi, sKi MOPOKYIOTh
CYMHIBH IIIOJIO B1JICYTHOCTi 0€3CTOPOHHOCTI CY/IiB. Y 1IbOMY 3B 3Ky HaBiTh 30BHIIIHI
O3HAK{ MAIOTh TIeBHE 3HAYCHHSI. KITFOUOBUM MHUTAHHSM € TIUTAHHS JIOBIPH, SKY CYJIU B
JEMOKPAaTUYHOMY CYCH1IbCTBI MatOTh BCEJIATU CYCIUIBCTBY 1, EPIII 32 BCe, CTOPOHAM
y TpoIIeci.

67. Cyn 3a3Hauae, 10 3asBHUI HE CKap)KWJIach Ha BIICYTHICTb OCOOMCTOL
0€3CTOPOHHOCTI CyIIB, AKi Opaiy y4acTh y po3risiAi ii cnpaBu. 3 iHIIOro 00Ky, BOHA
CTBEpIKyBalla, LI0 TNOEAHAHHS PI3HUX (AKTOPIB BHUKIMKAIOTH CYMHIBU MO0
HEe3aJeXKHOCTI Ta OeszcropoHHOCcTi cyaniB BCY Ta cyaniB, skuMm crpaBa Oyia
nepenana 9 xoBTHA 2000 poxy. 3okpema, 1umMu (dakTopamu Oynud 3MiHA
TepuTopianbHoi miacyaHocTi cnpaBu BCY, skuii KaTerOpu4yHO HE TOTOAMBCA 3
BCTAHOBJICHUMU CyJaMH HUKYMX 1HCTaHIIN (QakTamu, a Takox te, mo BCY He B3sB
JI0 yBard KJIOTIOTaHHS 3asBHUII Ta HE OOTPYHTYBaB TaKy 3MiHY IMiJICYAHOCTI.

68. Y 1l cripaBi CKJIaJHO PO3MEXKYBAaTH MUTAHHS 100 OE3CTOPOHHOCTI CyAy Ta
HOro  HE3aJeKHOCTi, OCKIJIBKM apryMEHTH 3asBHMLI  UIOJAO0  BiJCYTHOCTI
OC3CTOPOHHOCTI 1 HE3aJeKHOCTI Cyay TIPYHTYIOThCS Ha THX caMHX (aKTHUHUX
TBep/UKeHHAX. Bimmosimno Cyn Oyne posrisaatd oOuaBa MHTAaHHS pa3oM (IWB.
«JTaar6oprep npotu Lsernii» (Langborger v. Sweden), pimnenns Big 22 yepBHs 1989
poky, Cepist A, No 155, . 32), BCTaHOBIIIOIOYH ICHYBaHHS MMEPEKOHINBUX (DaKTiB, SIKi
MOTJIM O MiAaTH CyMHIBaM HE3aJeKHICTh Ta O€3CTOPOHHICTD CY/iB.

69. Cyn 3ayBaxkye, 110 MiJICTABOIO JUIsI IOBTOPHUX CKACyBaHb PIllIEHb, BUHECECHUX
Ha KOPUCThH 3asBHMII, Ta AJS NEperisaay crnpaBu Oyia He3roga XMeIbHUIIBKOTO
obnacHoro cyny ta BCY 3 omiHkow (akTiB CylaMyd HIDKYHX 1HCTaHINA. binbiie
TOrO, B cBOiil yxBaui Big 5 numag 2000 poky BCY BHCIIOBUB CBOIO MO3MINIO MO0
OJTHOTO 3 OCHOBHHX IIUTaHb Yy CIIPaBi, a caM€ Y1 MaB KOOIEpPaTHB MPaBO IepeaaBaTh
yacTUHY OyJMHKY 1 3eMeJIbHY AUISHKY TPETiid cTOpoHI (AuB. MyHKT 31 BHIIE).

70. Cya TakoX 3a3Hayae, MO MICJIS TOTO, SK CyAW JIBOX IHCTaHINA, a came
TepHOMIbCHKUN MICBKHH cya Ta TepHOMIbChKHIA 00JJACHUN CYII, BAPYTE 3p0oOHIN
BUCHOBKH, IpOTHUJIeKHI BUCHOBKaM BCY, ocTaHHiii HanpaBuB CpaBy 10 CyJIiB iHIIOT
TEPUTOPIATILHOT MiACYAHOCTI. XKOMHOTO MpoIecyanbHOTO PIIICHHS Y 3B 53Ky 3 ITUM
BHUHECEHO He 0YII0.



71. Cyn wHaragye, IO pOJb HAIIOHAIGHUX CYJIB B Oprasizamii CyJOBHX
NPOBa/DKCHh y TOMY, MO0 3a0e3Ne4nTH HaJeKHE 3AIMNCHEHHS MPaBOCYIIS.
HampaBiieHHs crnipaBu Ha pO3MJIsA iHIIOMY Cymiai abo Cyny MiAmaaae I Mexi
CaMOCTIHHOT OIIIHKU JepKaBHUX OpPraHiB B TaKUX crpaBax. [cHye HHU3Ka dakTopiB, a
came, HalpHKIJIaJ, JOCTYIHICTh 3aco0iB, KBaiQikamis CyaiB, KOHQIIKT iHTEpeciB,
JMOCTYIHICTh MiCIsl CIyXaHHS CHpaBH JUIsi CTOPIH TOINO, SKi JepKaBHI OpraHu
NOBHHHI OpaTH 0 yBaru, 3MIiHIOIOYM TEPUTOpIaIbHY MiACyaHICTh. HesBaxkaroun Ha
Te, o 10 kommnereHlii Cyay He BXOAUTDH OLIHIOBATH, YU ICHYBAJIM 3aKOHHI Mi/ICTaBU
y JIepKaBHUX OPraHiB JUIsl TIepeiadi CripaBu OKpeMoMy cy i uu cyay, Cyn mae Oytu
BIIEBHEHWH B TOMy, LI0 Taka 3MiHAa TEPUTOpiaJbHOI MiJCYJHOCTI BiJMOBiAaNa
noJioKeHHssM TyHKTY | crarti 6 KouBeHiii Ta, 30kpema, BUMO3i 00’ €KTHBHOI
HE3aJIKHOCTI Ta 6€3CTOPOHHOCTI.

72. Ha nymky Cyay, 3MiHa TepHTOpialbHOI MiJCYIHOCTI CHOpPaBU K Taka HE €
npobnemoro B 3HaueHHI KonseHiii. [Ipore Cyn 3a3Havae, 1m0 3asBHUIIO HE OyI0
MIOB1JTOMJICHO TIPO MiJICTaBU NIepe HaNpaBJIEHH 11 CIIpaBH i BOHA HE Majla MOXKIIMBOCTI
HAQJIaTH CBOI 3ayBaKEHHs 3 IbOTO THTaHHSI. 3a BIICYTHOCTI OYIb-IKOTO
NPOIECYabHOTO PIlIEHHS IMIOA0 3MIHM TEPUTOPIaNbHOI MiJCYJHOCTI 3aIHMIIAE€THCS
HESICHUM, YU PO3TJISIAINCS CyJaMH HAJICKHHM YHHOM apryMEHTH 3asBHHII OO0
MOYJIMBUX TIEPENIKO AJIs 11 y4acTi y MpOBaPKEHHI y 3B s3KY 3 ii BIKOM Ta CTAaHOM
310pOB’ 4.

73. Cyn nmami Haramye, IO BIiAMOBIAHO 10 TBEPKEHb YPSIy CIpaBy 3asBHUII
OyJI0 Tepe HampaBJICHO 10 CYAIB 1HIIOI TEPHUTOPIaTbHOI MIACYAHOCTI Y 3B’SI3KY 3
ICHYBaHHSIM CYMHIBIB 110J10 6€3CTOPOHHOCTI TepHOMIIECHKOTO 00JIaCHOTO Cy Y.

74. Cyn 3a3Hadae, MO Ha Pi3HUX cTamisx npoBamkeHHs BCY 3pobuB Oarato
cnpo0, oxHa 3 sKuX Oyna Oe3yCHilIHOI0, MepelaTH CIpaBy IHIIMM CyJaM B iHIIIN
obmacti (muB. myHkTH 23, 26 Ta 32 Buiie). TakuM YMHOM, MOKHA MPHUITYCTUTH, IO
ICHYBaJIM 3aKOHHI IJICTaBH JAJsl Takoi 3MiHHM MiACYyIHOCTI, siIKi Oynu Baromimmi 3a
apryMEHTH 3asiBHHIII 0JI0 MOXKJIMBHX JJIsl HET TPYIHOMLIIB AOCTYITY IO CY/iB HHXKYOT
incranmii. [Ipore Cyx 3a3Hauae, 1m0 HEBUKOHAHHS TepHOMUIECHKUM MICHKHM CYJIOM
BKa3iBok BCY Bix 22 uepBHs 1998 poky mpo 3MiHy HiACYyIHOCTI cripaBu (IIyHKT 26
BUIIIC) HE 3rajlyBajocs B KOJHOMY IMOJATBIIOMY PIIICHHI 1 TUIBKU 32 KIOMOTAaHHSIM
naHa M. B 1999 porii cnpaBy OyJ0o mepeaaHo Ha po3rJisia A0 1HIIOro cyay (MyHKT 32
Bumie). Taka 3MmiHa TepUTOpiaNbHOI TiACyqHOCTI Oyna 3mificHeHa BCY micns
BUPKCHHS KaTErOPUYHOI HE3rOJ 3 BUCHOBKAMHU CY[IB HW)KYMX IHCTAHIIN MIONO
¢dakTiB y crmpaBi Ta MICJIS BUCIOBICHHS CBOEI MO3MINI MO0 OJHOTO 3 TOJOBHUX
aCTeKTIB CIpaBH, a caMme II0J0 KOMIIETEHIII KOOIEepaTUBY IIepeIaBaTH IPaBO
BJIACHOCTI, HaBITh /10 3/IHCHEHHS CyJAaM{ HIDKYMX 1HCTaHIIA HOBOI OIIHKH (DaKTiB 1
JOCIIIJDKEHHS JT0Ka3iB (quB. myHKT 31 Buie). Takoxk, BpaxoByruH TOW (pakT, 110
BCY He oOrpyHTyBaB CBO€ pIIICHHS MO0 3MIHU TEPUTOPIATBHOI MiACYTHOCTI
cripaBu, CyJ BBaXkae, 1110 MOOOKOBAHHS 3asBHUII TIPO Te, 110 cyaai BCY, Bkmtouatoun
3acTynHuka ['00BH, Malu TONEpeaHbO CPOpPMOBaHY MO3MIII0 MIOAO PE3yJIbTaTy
PO3IIISIY CIIpaBU Ta IO CYHAJI, SKUM Oyiio mepeaaHo crpaBy 9 »xoBTHs 2000 poky,



OyIyTh pO3TJISAAaTH CHpaBy BIiANOBIAHO 10 BUCHOBKIB BCY, MokHa BBaKaTu
00’ €KTUBHO OOTPYHTOBAaHUMHU.

75. Cyn BBakae, IO Taka IpoIlecyalibHA CHUTYyallisi B LIJIOMY TaKOX MOPYIIYeE
MPUHLIUI IOPUANYHOT Bu3HadeHocT! (auB. «Ps6ux nmoptu Pocii» (Ryabykh v. Russia),
Ne 52854/99, nn. 51-52, ECHR 2003$X1). Toii dakt, mo no3uuis BCY no cyrti y
CIIpaBi 3asiBHUII BIAPI3HAETHCS BiJ MO3UIIT CY/iB HIDKYMX 1HCTaHIIIM, HE MOXKe OyTH
€IMHOIO TI/ICTAaBOIO JJISl MOBTOPHUX NeperisiaiB cupasu. [lopaoBaxxkenns BCY mono
NEePeryisily CIpaBd IMOBUHHO 3AIACHIOBATUCH MJIS BUIPABICHHS IOPUIUMYHUX Ta
CYJOBHX ITIOMHJIOK, 8 HE 3MIHIOBATH OLIHKY (DaKTiB CyJliB HIKYMX 1HCTAHIIIH.

76. Cyxa Takox 3BepTa€ yBary Ha iCHYBaHHsSI 1HIIMX acCIEKTiB MPOBAPKEHHS, IO
PO3TISINAETHCA, SIKI BHKJIMKAIOTh CYMHIBH IOJO JOAEP)KaHHS IpaBa 3asBHUII Ha
CIIpaBeUTMBUI PO3TJISA] CIIPaBH y 3HA4eHHI MyHKTY 1 cTaTTi 6 KoHBeHItii.

77. 3oxpema, Cya 3BepTae yBary, IO 3asBHHUIISI CKapKUThCS HAa HEIOCTATHIO
OOTpyHTOBAHICTh CY/JOBHX PIIICHh Ta BIIMOBY CYJy BUKIHKATH Yy CyJ0BE 3acigaHHS
CBIJIKiB, Ha TUCHBMOBUX MOKA3aHHAX SKUX IPYyHTYBAJIUCH PIlICHHS.

78. Y 3B’s3ky 3 nmMm Cya Haragye, MmO BIANOBIIHO 10 HOTO yCTaJIeHOI
NpPELEICHTHOI NPaKTUKH, SKa BiZOOpakae NPUHIMI HAIEKHOTO 3/iHCHEHHS
MPaBOCY /IS, CYZOBi PIillICHHS IMOBHHHI B JOCTaTHIM Mipi MICTUTH MOTHBH, Ha SIKUX
BOHHU TPYHTYIOThCS. [IUTaHHA Mpo Te, Y CyI BUKOHAB OOOB’SI30K MOTHBYBATH CBOE
pillieHHs, KU BUILIMBAE 3 TOJOXKEHb cTaTTi 6 KoHBeHIii, Moxe OyTH BUPIIICHO
TITBKH B CBITII o6cTaBUH crpaBu (nuB. «Pyi3z Topis nporu Icmanii» (Ruiz Torija v.
Spain), pimenHs Bix 9 rpyaus 1994 poky, Cepigs A Ne 303$A, n. 29). Cya Takox
Harajye, IO HE3BKAIOYM HA TMpaBO o0Ci0, SKUM Tpea sBICHO KpUMiHAJIbHE
O0OBMHYBA4YCHHS, Ha TMPHUCYTHICTh 1 JONMUT CBIJKIB, TapaHToBaHe miAmyHKTOM (d)
nyHkty 1 crarti 6 KonBenmii, myHkT 1 ctaTTi 6 He BCTaHOBIIOE OyIb-SKUX MPABHI
I0JI0 MPUHWHATHOCTI JOKa3iB a00 MUIAXY, SKMM BOHHM IOBHHHI OyTH OIliHEHI B
[UBITPHUX CIPaBax, 3aJIMIIAI0YA BUPINICHHS ITUX NMUTAHb HAI[IOHAILHUM CyJaM Ta
HalllOHAJTLHOMY 3aKOHOJABCTBY (IMB., cepen iHIMMX mkepen, «lapcis Pyi3 mporu
Icmanii» («Garcia Ruiz v. Spainy) [GC], Ne 30544/96, n. 28, ECHR 1999$1). Onnak
Cyn 3a3Havae, 110 MOJOXKEHHS MYHKTIB 2 Ta 3 cTarTi 6 € AOCUTh BIJHOCHHUMH I03a
KOPCTKMMHU MEXaMU KPUMIHAIBHOTO 3aKOHOJIABCTBA, /€ i MPUHIUIH 3aKpIiIUICHI B
3araJbHOMY MOHSTTI CHpPaBeIMBOrO CyAy, SIK 1€ BUKJIAJEHO B MyHKTI 1 cTarti 6
KonBenmii (auB., mutatis mutandis, «/lom6o bereep b. B. mporu Higepmanais»
(Dombo Beheer B. V. v. the Netherlands), pimmenns Big 27 xoBTtHs 1993 poky, Cepis
A Ne 274, mmn. 32-35, ta «Ansbept Ta Jle Komnre nmoptu bensrii» (Albert and Le
Compte v. Belgium), pimenns Big 10 mrororo 1983 poky, Cepis A Ne 58, . 30).

79. IoBepratounch 10 obcTaBuH 1€l cipaBu, Cy 3a3Hayae, 10 CHip CTOCYBaBCS
IpaBa BJIACHOCTI Ha YaCTHHY OYJIWHKY Ta, B PE3yJIbTaTi, Ha 3eMEJbHY NUISHKY, Ha
AKiii OyJa po3TamioBaHa I 4YacTWHA GyJMHKY. HamioHanmbHI cyAaM NMOBHHHI Oynu
BCTAHOBHUTH, YW Majla 3asBHUII 3aKOHHI MiACTaBH CTBEPKYBATH, IO 11 MOMEPIUi
YOJIOBIK OYB BIIACHUKOM OCIIOPIOBAHOI YACTUHU OYJUHKY JI0 CMEPTI.

80. Bumoru 3asiBHUIII TPYHTYBJINCHh Ha JIBOX OCHOBHUX aprymeHTax. [lo-mepire,
BiJIMTOBITHO JI0 TBEP/KCHB 3asBHUIII JTiBa YacTUHA OyIUHKY Oyia 30yJoBaHa 3a ii Ta ii



yosoBika komrtu. Ilo-apyre, ii 40JOBIK 3aKOHHO OTpPHMaB IIPABO BIACHOCTI HA JIBY
YacTHHY OYyJIWHKY BIAMOBITHO A0 PIIICHHS 3aralibHUX 300piB KOOMEpaTUBY Bill 2
rpynas 1991 poky i, Takum 4mHOM, Hi KoomepaTuB, Hi maH b. . He mamu mpasa
NPOJIaBaTH 110 YaCTUHY OYIHMHKY.

81. Cyn 3a3Havae, I10 HAIlIOHAIBHI CYAH BIAXWIWIN MEPIIUH apryMEHT 3asBHUIII,
MOCUJIAIOYUCh Ha MUCHMOBI TOKA3aHHS IIICTHALSATH CBIJKIB, MMOKa3aHHS maHa /[[.,
SKOTO OYJI0 0OCOOMCTO JOTIMTAHO, Ta JIUCT MPOKyparypu Big 28 mororo 1996 poky,
KU TIATBEPIUKYBaB, mo naH M. 30yayBaB JIiBy 4acTUHY OYAMHKY 3a BIIACHHU
paxyHOK. 3asBHUII 3arepedyyBajja MpoTH JOCTOBIPHOCTI IOTO J0Ka3y. BoHa Takox
CTBEp/DKyBaJIa, 110 JEXTO 31 CBIJKIB, YMi MUCHMOBI NMOKa3aHHs OYJU JOCIIIKEHI Y
CyJIOBOMY 3acCiflaHHi, MOXXYTh MIATBEPAWTH ii TBEP/UKCHHS MPO OyIIBHUIITBO
OyAMHKY. 3asBHUIIS 3asiBJIsUIa KJIOMOTAHHS PO BUKIIMK ITUX CBIJKIB, 100 BOHA MOTJIa
ix normuratu. Cyau HEe PO3TIISIHYJIHM KJIOMOTAHHSI 3asBHHMIIL, 1 YKOHOTO 3 IIICTHAAIATH
CBIJIKiB HE OYJIO BUKJIUKAHO.

82. HeMoOX1HMBO BCTaHOBUTH, YU CYId NPOCTO HE PO3TISHYIH KIOHNOTAHHS
3asBHUII, Y4 BOHU MaJId HaAMIip 3JIMIIATH HOro 0e3 3a/I0BOJICHHS, a Y BUIAJIKY caMe
TAKOTO HaMipy, TO sIKi Oynu mijctaBu s Takoro pimenHs. Cyj BBaxae, IO Taka
CUTYyaIlisl 3allKOJMJIa BHKOPHCTAHHIO TpaBa 3asBHUIN €()EKTHBHO MPEICTABIATH
CIpaBy B Cy/li B 3HaYeHHI MyHKTY | cTarTi 6 KoHBeHIII1.

83. Oxkpim Toro, Cyn BBaxkae, IO HAIIOHANBHI CYIW, BIAXWJIWBINN JPYTUN
apryMeHT 3asiBHHIII 100 OyAiBHUIITBA JIiIBOT YaCTHHU OYJHHKY, HE TPOKOMEHTYBAIIN
3aKOHHICTh PINICHHS 3arajlbHUX 300piB KoomepaTuBy Bing 2 rpyaHs 1991 poky.
bineie TOro, BOHM HE MNPOKOMEHTYBAIHM TBEP/DKCHHS 3asBHHI TIPO Te, IO
BIJIMTOBIJTHO /10 BUCHOBKIB MTPaBOOXOPOHHUX OpraHiB Bix 15 nmumas 1997 poky yroaa
Big 1993 poky, 3a SKOIO KOOIEpaTWB MPOJAB TOH camuii 00’ekT many M., Oyna
ipO0IICHOIO.

84. Cyn 3a3Hayae, 0I0 MUTaHHA 3aKOHHOCTI pIIICHHS 3arajJbHUX 300piB
KoonepatuBy Bif 2 rpynHs 1991 poky ta yroau Bim 1993 poky Oyno BupimaibHUM
JUIS pe3yNbTaTy pO3IJsAy CIpaBH i, TAKUM YWHOM, BHMAarajio OCOOJMMBOI yBaru Ta
koMeHTapiB. Jlo 3aBmanp Cylny HE BXOJWTHh BHPIIIEHHS TOTO, SKUMU Oyiau 0O
HAWOUTBIIT ONTUMANIbHI NUISXW BHUPINICHHS WX MMUTaHb JJIs HAIOHATBHHUX CY/IiB.
Opnnak, Ha nymMKy Cyny, HaIllOHAJIBHI Cy/H, ICTHOPYIOYH TBEPKEHHS 3asBHUII 1010
BUIIC 3TaJIaHUX MUTaHb B IUJIOMY, HE IUBISYHCH HA Te, IIO I[i NMUTAHHS Oynu
cnenu(iYHUMH, BaXIJIMBUMHU 1 CTOCYBAJIUCh CIpPaBH, HE JOTPUMAIUCh CBOIX
3000B’s13aHb 32 MyHKTOM | crarti 6 KoHBeHIii mo10 J0CTaTHROI BMOTHBOBAHOCTI
CBOIX pIIlICHb.

85. bepyun mo yBaru oOcTtaBuHU crpaBH, 3a sikux BCY 3MiHUB TepuUTOpialbHYy
MiJCYAHICTh, 1 BIACYTHICTh JOCTaTHHOTO OOTPYHTYBAHHS y PIIICHHIX HAIIOHAJBHUX
CYIiB Ta pO3IJISIAI0YH IIi MUTAHHS pa3oM 1 B iX cykynHocTi, Cyn BBa)kae, 110 MpaBo
3asIBHUIII Ha CIPaBEJIMBUNA PO3IJISL CIPaBU HE3AJICKHUM 1 O€3CTOPOHHIM CYJIOM Y
3Ha4yeHHI myHKTy 1 cratTti 6 KonBenuii Oyno mopymeno. Biamosigno mano wmicue
nopyieHHs: myHKTy 1 cratTti 6 Konseniii.



b. Ckapra moa0 TpuBaJocTi NpoBaKeHHS

86. 3asgBHUIL CKApXKUThCA HAa Te, WLIO0 TPUBANICTh TMEPIIOTO IUBLIHLHOTO
MPOBA/DKCHHS HE BIJIOBIAala BUMO3l «PO3YMHOTO CTPOKY», IO TepeadadeHa
nyHkToM 1 cratTi 6 KonBeniii.

87. Cyn 3a3Hauae, o0 3arajibHa TPUBAIICTH MPOBAHKEHB y Cy/aX TPHOX 1HCTAHIIIH
CTaHOBMJIA MPUOTU3HO TPU POKH 1 TPU MicCsIll, HE BpPaxoByKOUHu mepiogu mix 20
mucromana 1997 poky Ta 27 kBiTHa 1998 poky, 25 cepnust 1998 poky Ta 24 Gepesns
1999 poxky, 28 BepecHs 1999 poky Ta 5 nunua 2000 poky, Koiau copaBa He
posrmsinanack (auB. «EmanakoBa npotu Pocii» (Yemanakova v. Rusiia), Ne
60408/00, m. 41, pimenns Bim 23 BepecHs 2004 poky, Ta «EPUMEHKO NPOTH
VYxpaiam» (Efimenko v. Ukraine), Ne 55870/00, n. 51, pimenns Big 18 mumas 2006
poky). [lepion, sxkuit minnagae mig kommereHito Cynay, ratione temporis, CTAaHOBUTH
Tpu pokH 1 oamH Micsnb. Cya BBaxkae, MmO el Mepio] He CTAHOBHUTH MOPYIICHHS
BHUMOTH PO3YMHOTO CTpOKy 3a myHKTOM 1 ctarti 6 KouBenmii. BiamoBigHo 1151
YacTWHA CKapTU € SIBHO HEOOTPYHTOBaHA y 3HAUeHHI MyHKTY 3 ctarTi 35 i Mae Oytu
BIIXWJICHA BIMOBIIHO 10 MyHKTY 4 cTaTTi 35 KoHBeHIii.

II. o4O CTBEPDKYBAHOI'O IIOPYHIEHHA CTATTI 1 HNEPLIOTO
ITPOTOKOJIY

JJO KOHBEHIIIT

88. 3asBHMIM CKapKwiaach, 10 1ii OyJ0 HE3aKOHHO T030aBJeHO MailiHa B
pe3ynbTaTi Mmeprioro mpoBapKeHHsA. BoHa mocwmanack Ha crartio 1 Ilepmioro
npotokoiy 10 Konseniiii, sika nependadae Take:

«KoxHa ¢izuuna abo ropuandHa ocoba Mae MpaBO MUPHO BOJIOAITH CBOIM MaitHoM. HixTo He

Moxe OyTH nmo30aBiieHHI CBO€i BIACHOCTI iHaKIle sIK B IHTEpecax CyCIUILCTBA 1 Ha yMOBax,
nepe0aYeHNX 3aKOHOM 1 3aralbHUMU PHHIMIIAMH MI>KHAPOJAHOTO TpaBa.

[IpoTe nmomnepe/Hi MONOKEHHS KOIHUM YHHOM HE OOMEXYIOTh IPABO JICP:KABU BBOJUTH B IO
TaKi 3aKOHHM, SKi BOHA BBaXKa€ 3a HEOOXigHE, 100 3IIHCHIOBATH KOHTPOIb 32 KOPHCTYBAHHSIM
MaifHOM BiJIIIOBiJTHO /IO 3arajlbHUX iHTepeciB abo Ui 3a0C3MEeUCHHS CIUIATH MOMATKIB UM 1HIIAX
300piB abo mrpadiny.

89. Ypsia cTBepKYBaB, 10 BiJIMOBIIHO 0 HAIIIOHAIILHOTO 3aKOHOJAABCTBA, HA SIKE
MOCHUJIAIUCH 1 TIIYMa4yWId CyId TiJ] 9ac JBOX IUBIIBHUX MPOBAKEHbB, 3asSBHUIIS HE
Maja aHi MpaBa, aHi BAMOTH, sKa O MPHUPIBHIOBAJIACH JI0 TPABOMIPHOTO OYIKYBaHHS, B
3Ha4yeHHi ctarti 1 Ilepmoro mpoTokoiy, 100 YAaCTMHU OCIOPIOBAHOTO OYIUHKY.
BiamoBigHo Ypsa cTBepKyBaB, 0 cKapra 3asBHUILI Ma€ OyTH BiaXHUiIeHa

SIK HEOOIPyHTOBaHA.

90. 3asBHHII CTBEp/KyBaia, II0 BOHA € 3aKOHHUM BJIACHHMKOM JIIBOi YaCTUHH
OyAMHKY $IK CIAJKOEMHUII CBOro 4YojoBika. Bona cTBepmkyBanma, mo Oyna
HEMPaBOMIPHO T030aBjeHAa CBOrO TpaBa BJIACHOCTI CyJaMH, SIKI pO3riasfand ii



NEePIUH IUBUTHHANA 1MO30B. 3asBHUII TaKOX CTBEPDKyBaja, IO PE3yJIbTAT APYTroro
UBIIBHOTO TIPOBAKEHHST HE CTOCYBAaBCS IIi€i CIpaBU, OCKUIbKU Cydd, SKi
posrisinanu ii mo3oBu B 2002-2004 pokax, 0OTpyHTOBYBaJIM CBOI pillleHHS (hakTamH,
BCTAHOBJICHUMU CYJIaMHU, SIK1 pO3TJISLIANH 11 MepIinii HUBIILHUHI M030B.

91. Cyn 3a3Havae, 1m0 cKapru BiAmoBigHO a0 crarti 1 Ilepmoro mporokoiy o
KonBen1ii npsmMo moB’s3aHi 31 ckapramu, po3rJAsSHYTHUMHU BiJNOBIAHO 10 MYyHKTY 1
crarti 6 KonBenuii. bepyun 1o yBaru (hakTu, BCTAaHOBJICHI BiJIOBITHO IO MyHKTY 1
crarti 6 KouBenuii (auB. nmyHKT 85 Buiie), Cyaq poOUTh BHCHOBOK IpPOTE, IO IS
cCKapra € IpUHHATHOIO, ajie He TMOPYIIY€E XKOJHOTO MHUTAHHSI, Ke O BiIPi3HIOCH Bif
BUlle BCTaHOBIeHUX. BinmosigHo Cy He BBaxae 3a HEOOXiJIHE PO3IISIaTH CKapry
3asBHUI BiamoBigHo g0 cratti 1 [lepmoro mporokony mo Kousentii (nuB. «['mon
npotu Pymynii» (Glod v. Romania), Ne 41134/98, n. 46, pimenns Bix 16 BepecHs
2003 poky, Ta pimenHs «Anp6iHa npotd Pymynii» (Albina v. Romania), Ne
57808/00, 1. 43, Bix 28 kBiTHA 2005 pOKY).

1. OO0 CTBEP/)KYBAHOI'O IOPYIIEHHS CTATTI 14 KOHBEHLII ¥
IMOE€JHAHHI 31 CTATTEIO 1 ITEPHIOI'O ITPOTOKOJIY

mpaBa BJIAacHOCTI, Bcynepeu ctaTTi 14 KonBeHrii y moeaHanHi 31 crarreto 1 [eprmroro
MPOTOKOITY, y 3B’SI3KY 3 PE3yJIbTATOM IEPIIOTO IUBLTHFHOTO TPOBAKCHHS.

93. Cyn 3a3Hauae, 110 3asiBHUIIS HE HaJlana JOCTATHIX JIOKa3iB MO0 IUX TBEPIKCHb.
bineie Toro, 3asABHUIM HE YTOYHWIIA IIJCTaBH, 3a SKUMH ii CTBEpKyBaHO OyIio
niggaHo gauckpuMinamii. Cya poOWTh BHCHOBOK MPO T, IO CKapru 3asBHUIL
BignoBigHO 10 cratTi 14 KonBeHtii y moeananHi 3i crarrero 1 [lepmroro nporokory
MaroTh OyTH BIIXWJICHI SIK SBHO HEOOIPYHTOBAHI BiAMOBIAHO /10 MYHKTIB 3 Ta 4 CcTaTTI
35 KouBeHiii.

IV. BACTOCYBAHHSI CTATTI 41 KOHBEHLIIT

94. Crarts 41 KonBeHuii nepenbayae:

«Sxmo Cyn BusHae ¢akt nopymenns KonBennii abo mpoTokoiiB 70 Hel i SIKIIO BHYTpILIHE
mpaBo BiamosigHoi Bucokoi JloroBipHoi CTopoHM nepenbadae JHIIe YaCTKOBE BIANIKOTYBaHHS,
Cyn, y pasi HeoOXiTHOCTI, Ha/Ia€ TOTEPIILIiif CTOPOHI CIPaBEAINBY CATUC(HAKITIIO.

A. Ikona

95. 3BasBauis Bumarama 10 000 000 rpu! BimmkoxyBaHHS MartepianbHOI Ta
MOpAaJIbHOI IIKOJIH.

! TIpubanzHo 1 641 956 eBpo.



96. Ypsna cTBepIpKyBaB, IO BUMOTH 3asSBHUIN MO0 CHpPaBeIUIMBOI catuchaxiii
HEOOIPYHTOBaHI.

97. Cyn He 3HAaxXOOUTh JKOJHOTO TPUYUHHO-HACIIAKOBOTO 3B’S3KYy MIXK
BCTAHOBJICHUM TOPYIICHHSAM Ta 3asBJICHOI0 MATEPIaTbHOIO KOO 1 TOMY BiJIXHIISE
3a3HaveHi BUMOrH 3asBHUII. Cyx TakoX 3a3Havae, IO 3asBHHIISL Ma€ IPABO
BIJIMOBIZIHO /10 YKPaiHCHKOTO 3aKOHOJABCTBA HAa TMOBTOPHHM pPO3IJSA  CIpPaBU
HAI[IOHATLHUM CYJIOM Yy CBiTIi BcTraHOBieHOro CyJoM TMOPYIICHHS MO0
HEJOTPUMAaHHS HalllOHaJIbHUMHU cynamu ctatTi 6 KonBeHIii y ciipaBi 3asBHULI (UB.
. 48—52 Buiie).

98. Illono BimmkoayBaHHS MopanbHOi mkonu Cyn 3a3Hayae, IO 3asSBHUI Mala
3a3HATH NEBHUX HE3PYYHOCTEH Ta MEPEKHBAHb Y 3B 43Ky 3 HEMEBHICTIO 1 O€3Hami€l0,
1 BIAMOBIAHO, 3IIHCHIOIOUM CBOIO OIIIHKY Ha 3acafaxX CIpaBeAJUBOCTI, SIK
BuMaraetbes crartero 41 Konseriii, Cy mpucyKye 3assBHHII

2000 eBpo.

b. Cynosi BuTpaTn

99. 3asgBHUIIS HE Halaja )KOJHUX BUMOT. Takum unHOM, CyJ1 HIY0T0 HE MPUCYKYE.

B. Ilensn

100. Cyxn BBakae HaJIeXKHUM TMPU3HAYUTH TEHIO BUXOISYHM 3 PO3MIpY TpaHUYHOI
MO3MYKOBOI CTaBKH €BPONENCHKOTO LEHTPATBHOTO 0aHKY TUTIOC TPU BiZCOTKH.

3A IIUX TIJICTAB CYJ OJJHOTOJIOCHO

1. Oronourye ckapru 1070 HECIPABEUIMBOCTI MPOBAKEHHS Ta LIOJ0 MOPYIIEHHS
crarti 1 Ilepmioro npoTokoay NpUHHATHAME, PEIITY CKapTrd — HENMPUHHITHOIO;

2. IlocraHoBIst€e, MO y Wil crpasi Oyo nmopymeHHs myHKTY 1 cTarti 6 KonBeHii;

3. [TocraHoBys€E, MO y il crpaBi HEMae HEOOXIAHOCTI PO3TISAATH OKPEMO CKapry
3asBHULI 3a craTTero 1 [lepmoro npotokony no Konsenuii;

4. ITocraHOBISE, 1MI0:
(a) mpoTATOM TPHOX MICSIIIB 3 JIHS, KOJU PIIIEHHS CTaHE OCTATOYHHUM BiIIOBITHO
10 MyHKTYy 2 ctarti 44 KoHBeHIIii, 1epKaBa-BiJiMoOBi1ay Ma€e CIUIATUTH 3asiBHUII
2000 eBpo (B THCAY1 €BPO) BiMIKOAYBaHHS MOPAJIBHOI IIKOH TUTIOC OYAb-SIKHIA
MOJIATOK, KM MOXKe OyTH CTATHYTO 13 3a3HA4YCHOI CyMH, I cymMa Mae OyTh
KOHBEPTOBaHA y HAIIOHAJBHY BAIIIOTY JIePKaBU-BIAMOBIa4a HA JIEHb 3[IHCHEHHS
TUTATEXY;



(0) 31 CIUIMBOM 3a3HAYEHOTO TPUMICSYHOTO CTPOKY 1 J0 MOBHOTO PO3PaxXyHKY Ha
I[I0 CyMy HapaxOBYBaTUMEThCS MPOCTUH BiACOTOK (simple interest) y po3mipi
TPaHUYHOI TMO3MYKOBOI CTaBKM EBPONCHCHKOTO IICHTPAIBHOTO OaHKy, sKa
JIATHME B IICH MepioJl, IUIIOC TPU BiJICOTKH;

5. Biaxumnse iH1I11 BAMOTH 3asBHHMIII IIIO0 CIIPABEIJIMBO1 caTUC(hAKITIi.

BuuHeHO aHTIIHCHKOI0 MOBOIO Ta MOBIAOMIICHO MHCHbMOBO 3 TpaBHsa 2007 poxy
BiANOBiAHO 10 1. 2 1 3 mpaBuna 77 Pernamenty Cyay.

K. BECTEPAIK (C. WESTERDIEK) I1. JOPEHLIEH (P. LORENZEN)
CEKPETAP ['oJioBA



