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€BPOIIEMCHKHUM CY/]1 3 [IPAB JIIOAUHU

IPATA CEKIIA

CIIPABA “BUKOB INIPOTHU YKPATHU”

(3assa Ne 26675/07)

PIIIIEHHA

CTPACBYPI'

16 xBitHs 2009 poky

OCTATOYHE

16 munus 2009 poky

Piwenns moorce 3a3namu pedakyiiinoi npagxu.



Y cnpasi «bukos nporu Ykpainn»

€Bporneicbkuil cya 3 mpaB JIOAMHM (I'ATa CEKIis), 3acialoyM MajaToro, J0 CKIaay sKoi
yBIAILIN:

Paiit Mapycr (Rait Maruste), / oz08a,

Kapen FOursipt (Karel Jungwiert),

Penara frep (Renate Jaeger),

Mapk Bimurirep (Mark Villiger),

[3a6enb beppo-Jledesp (Isabelle Berro-Lefevre),

Mupsiaa JlazapoBa-TpaiikoBcbka (Mirjana Lazarova Trajkovska), cyooi,
Cranicnas IleBuyk (Stanislav Shevchuk), cyoos ad hoc,

a Takoxx Knaynist Becrepuik (Claudia Westerdiek), Cexpemap cexyii,
miciis Hapaau 3a 3a4MHeHUMH JBepuma 24 6epesns 2009 poky,
IIOCTaHOBJISIE TAKE PIIEHHS, BAHECEHE TOT'O CaMOT'0 JIHS:

MNPOLEAYPA
1. CnpaBa nopyuieHa 3a 3asiBoro (Ne 26675/07) nmpotu Ykpainu, noganoro a0 Cyny Ha miacTaBi
ctarti 34 KoHBEHIIIT TPO 3aXUCT MPaB JIFOJUHU i OCHOBOITOJIOXKHHUX CBO0OJ (ani — KoHBeHI1is)

rpoMaassHUHOM Ykpainu Mukonoto OmnekciioBuuem bukoBum (nami — 3asBHUK) 12 depBHs
2007 poky.
2. VYpan VYkpaimu (mami — VYpsa) OyB mpencrtaBieHuil Horo YmoBHOBaxkeHuM — 1. FO.
3aifiieBuM.

3. 22 xBitHa 2008 poky Cya orojocuB 3asiBy 4aCTKOBO HENPUUHSATHOIO 1 BUPIIIMB HAMpPaBUTU
VYpsany ckapru 3a myHkrom 1 crarti 6 Kowenmii Ta 3a crarrero 13 KonBeHmii cTocoBHO
TPUBAJIOCTI MPOBAKEHHS Ta BIACYTHOCTI €(EeKTHBHHMX 3aCO0IB IOPUIUYHOTO 3aXUCTY. Takox
Cyn BUpPIIIUB PO3rISAATH MUTAHHS IOMO CYTI Ta MPUHHATHOCTI 3asiBH OJHOYACHO (IyHKT 3
ctarti 29 Kounsenuii). Crpasi Oyso HalaHO MPIOpUTET BIAMOBIAHO M0 mpaBuia 41 Permamenty
Cyny.

010 ®AKTIB

OBCTABHHHU CIITPABU

A. Ilonepenns ingopmanis

4. 3asBHUK, 1955 poKy HapopKEHHS, TpoXUBae y cenuili CupoTuHe, YKpaiHa.

5. BasBauk 3 1978 poky OyB mpamiBHUKOM CeEBEpPOIOHEIHKOTO JACPKABHOTO BHUPOOHUYOTO
nignpuemctBa «O0’emHanHs Azor» (mami — «OO0’enHaHHS A30T»), JEPKABHOTO XIMIYHOTO
mianpueMcTBa. Sk cTBep/KYe 3asaBHUK, Y TpyaHi 2000 poxy — ciuni 2001 poky y HbOro 0yio
BUSIBJICHO XPOHIYHMMA JiMdoIeiiko3, pak kpoi. 26 uyepBHs 2001 poky miarHo3 Oyio
HiATBEPHKCHO MEJIMYHUM €KCIIEPTOM Ta BU3HAHO, 110 3asSBHUK Mae MpodeciiiHe 3aXBOPIOBAHHS.

6. Y yepBHi 2001 poxy 3asBHHKA 0yJIO 3BIILHEHO 3 POOOTH 3a MPOTYJI. 3assBHUK CTBEPKYE, IO
CIPaBKHBOIO MPUYMHOKO 3BUTLHEHHS Oy MOTO CIpOOW BCTAHOBUTH MPUYUHHO-HACIIIKOBUN
3B’SI30K MK HOTO 3aXBOPIOBAHHSAM Ta pPOOOTOIO.

7. Y munHi 2001 poky Oylio mpoBeAE€HO BHYTPIIIHIO TMEPEBIPKY CTOCOBHO 3aXBOPIOBAHHS
3asBHUKA. B akTi Big 16 mumas 2001 poky 3a3HavueHO HU3KY HEOJIKIB 3 OOKY poOOTOIaBIIS,
BKIIIOUAIOYN He3a0e3MmeueHHs] MiHIMAJILHOTO PIBHA yMOB O€3MEKW Tpalli, MO MPHU3BEIO0 O
3aXBOPIOBaHHS 3asBHUKA.

8. 3apa3 y 3asBHUKA HAUTSHKYUH CTYIIHB 3aXBOPIOBAHHS.

B. lluBinbHe NPOBaZKEeHHSI

9. V ciuni 2002 poky 3asBHMK 3BEpHYBCS B TMOPSAIKY IUBUIBHOTO TPOBAKEHHS 0
CeBepoIOHEILKOTO MICHKOTO CyAy 3 1M030BOM 10 «O0’emHaHHS A30T», OCKapKyH4H MPUYUHU
3BUTHPHEHHS T4 BUMArarOuy BiIIIKOIyBaHHS IIIKOJIH, 3aBAaHOT IPO(ECiHHUM 3aXBOPIOBAHHSM.

10. Hesmor3i micas nporo, 31 ciuas 2002 poky, CeBepomoHelbKe BIIIIICHHS BHUKOHABUYOT
mupekiii DoHAYy COIalbHOTO CTpPaxyBaHHS BiJl HENIACHUX BUMAAKIB Ha BHUPOOHUIITBI 1
npodeciiHuX 3aXBOPIOBaHb 0YJIO 3a7Ty4€HO 10 CIIPaBU sK CIIBBIAMOBITava.

11. 2 kBiTHS 2002 poky CeBepoOHEILKUI MICBKUH CyJl BUIUIMB Y JIBa OKPEMHX MPOBAHKEHHS
po3risig 1mo30BHOI BUMOrd 10 «OO0’enHaHHS A30T» 100 3BUIBHEHHS 3asBHUKA Ta PO3IJISA
no3oBHOi BuUMOrH 10 «OO0’eqHanHs A30T» Ta CeBEpOJOHEIBKOTO BiIJIUICHHS BHUKOHABYOI



mupekiii @DoHAy COIalbHOTO CTpaxyBaHHSA BiJl HENIACHUX BUMAAKIB Ha BHUPOOHUITBI 1
npodeciiiHux 3axBoproBaHb (gami — @DoOHA) MO0 BIAMIKOIYBAHHS IIKOJW, 3aBJaHOI
npoeciiHuM 3aXBOPIOBAHHSIM.

12. 29 tpaBua 2002 poky CeBepoAoOHEUbKHA MICBKMHA CyJl 3yNMHHMB PO3IJISLA CIpaBH II0JI0
BIJIIIKOAYBaHHSI IIKOIU JI0 BUPIILIEHHS CIIPABHU 11010 3BIIbHEHHS.

13. 23 rpynus 2004 poxy CeBepoJOHEUBKHII MICBKHI Cya 3yHNHUHHUB PO3IJIS] CIpaBU II0JI0
3BUTBHEHHS Y 3B’S3KY 3 YKJIQJICHHAM MUPOBOI yroau Mik «O0’eqHaHHSIM A30T» Ta 3asIBHUKOM.
14. 28 Gepes3ns 2005 poky CeBepomoHEIbKUN MICHKUHN CyJ MOBEPHYBCS O PO3IJISILY BUMOTH
OO BiJIIIIKOTyBAHHS IIKOH.

15. 20 nunuas 2005 poky Ta 15 cepnust 2006 poxky CeBepoJOHEBKHI MICBKUN CyJ NMPU3HAYAB
CYJIOBO-MEJIMYHY Ta CyJ0BO-TICUXIaTPUYHY €KCIIEPTH3Y.

16. Sk cTtBepmxkye 3asaBHUK, 19 ciunsg 2007 poKy 3 METOIO IPUCKOPUTH PO3IJIA]] HOro CpaBU BiH
MIPOCUB PO3TISHYTH HOTO 1M030B A0 POHAY PO BiMIIKOAYBAHHS IIKOAU, 3aBAaHOT MpodeciiHuM
3aXBOPIOBAHHSAM, B MOPSAKY aMIHICTPaTUBHOTO MPOBAKEHHS (AUB. MyHKT 23 HIKYE). 3asiBHUK
TaKOX MOJAB KJIOMOTAHHS JI0 CyAy PO MPUIIMHEHHS PO3TIISTY Horo mo30BHOI 3asBu 10 DoHIY B
NOPSIIKY IUBUIBHOTO TIPOBA/DKEHHS. Y TOM JK€ dYac BiH NOJAaB HOBY TI030BHY 3asBYy M0
«O0’enHanHs A30T» 13 BUMOTOIO BIJIIIKOAYBaTH IIKOIY, 3aBAaHy HE3aKOHHUM 3BUIBHEHHSM, a
TaKOX 3BEPHYBCS 3 KIOMOTAHHSAM JIO CyAy IMPO TPOJOBXKEHHS IHMBUIFHOTO TPOBAKCHHS Y
crpaBi 3a M030BoM 710 «O0’eaHaHHS A30T» MPO BIAIIKOYBAHHS IIKOIM, 3aBAaHOI podeciiHuM
3axBoproBaHHsM. Lli KimonoTanHs Oyi10 3310BOJICHO TOTO K JHS.

17. 20 xBitas 2007 poxy CeBepoaoHEUbKHI MICHKUN CyA 3alHIIUB 0e3 3aJ0BOJICHHS TMO30BHI
BUMOTH 3asgBHUKA 110 «O0’eaHaHHS A30T».

18. 4 rpymus 2007 poxy amensuiiinuii cya [loHeupkoi o007acTi ckacyBaB pIlICHHS
CeBepopmonenpkoro Micbkoro cyay Big 20 xBiTHS 2007 poKy Ta yXBajluB HOBE pIIICHHS.
30Kkpema, BiH 4YacTKOBO 3aJ0BOJIbHHB BUMOTH 3asiBHHKA Ta BUPIIIKUB CTATHYTH Ha HOTO KOPUCTH
1500 rpu! BigmkomyBaHHS 32 HE3aKOHHE 3BUILHEHHS;, BUMOT'Y IIO/IO0 BiAIIKOMYBAaHHS Y 3B SI3KY
13 mpoeciiiHuM 3aXBOPIOBaHHIM OyJI0 3aIHIIEHO 0€3 3aJOBOJICHHS SIK HEOOIPYHTOBAHY.

19. 15 motoro 2008 poky BepxoBumit Cyx VYkpaiHn BiIMOBUB 3asiBHHKY Y BIIKPHUTTI
KacaliiiHOTO MPOBa>KEHHSI.

20. 12 gepust 2008 poxy nepkaBHa BHKOHaBYa CIy>K0a BiZIMOBHJIA y BIJIKPUTTI BUKOHABYOTO
MPOBA/HKEHHS y 3B 53Ky 13 BIJICYTHICTIO Y BUKOHABYOMY JIMCTI HEOOXiIHOI iH(oOpMAIli 111010
OOp>KHHUKA.

21. 24 xoBtHs 2008 pOKY MicCiIsi BHYTPIIIHBOI MEPEBIPKHU, TPOBEACHOI KEPIBHUIITBOM JICPXKABHOI
BUKOHABYO{ CITyk0H, OyJI0 BCTAHOBJICHO, 1110 3TrajJjaHa BUIIIE BiMOBa OyJia 3aKOHHOIO.

22. MmoBipHo pitmenns cyay Bix 4 rpyams 2007 poKy Bce IIe He BHKOHAHO.

C. AaMmiHicTpaTHBHE NPOBAIKEHHS

23. 19 ciuns 2007 poxy 3asiBHHK 3BepHYBCS 10 CeBEpOAOHENBKOT0 MICBKOTO CYAy B MOPSAKY
aJIMIHICTPATUBHOTO INPOBAKEHHS 3 1M030BOM J10 CeBEpONOHELBKOIO BiJIIJICHHS BUKOHABYOI
nupekitii @oHIy Mpo BUIUIATY OAHOPA30BOi CTPaxXOBOi JOIIOMOTH Ta BiJIIKOAYBAaHHS MOPaIbHOI
IIKO/H, 3aI0TIsTHOT HOTO MPOQeCIHHUM 3aXBOPIOBAHHSIM.

24. 19 uepBHa 2007 poky CeBepomoHEUbKHI MICHKHH CyJa 3aJMIIMB I030B 3asBHUKA 0e€3
3aJJ0BOJICHHS.

25. 14 Bepecns 2007 poky JloHenpKkuid anensmiiHANA aMiHICTPATHBHUM CyI 3aIUIINB 0€3 3MiH
noctaHoBy Bia 19 uepsusa 2007 poky.

26. 3asgBHMK TIOJaB KacalliiHy cKapry — TIpOBa/UKCHHS Jloci TpuBae y Bumomy
aZIMiHICTPAaTUBHOMY CY/II.

1040 IMPABA

I. CTBEPI’)KYBAHE ITOPYHIEHHS NYHKTY 1 CTATTI 6 TA CTATTI 13
KOHBEHIIII

27. 3asBHHUK CKap>KUBCS, IO TPUBATICTh MPOBAKEHHS, BKIIOYAIOYH BUKOHABYE TPOBAIKCHHS,
HE BIJIMOBIJATa BUMO31 PO3YMHOI'O CTPOKY, siKa repeadadena myHkroM 1 crarti 6 KonseHrii, y
SKOMY, 30KpeMa, 3a3Ha4eHO:

! TIpubmmszHo 206,06 €Bpo Ha TOif yac.



«KoskeH Mae npaBo Ha ... pO3IJIsI MOro CpaBU YIPOJOBK PO3YMHOIO CTPOKY ... CYAOM..., SIKUI
BUPIIIUTH CHIpP II0JI0 HOTO MpaB Ta 000B’SI3KIB LIMBUIBHOTO XapakTepy...».

3a8BHUK TaKOX CKapXKMBCS Ha BIJICYTHICTh €()EKTUBHUX 3ac00IB IOPUIMYHOTO 3aXMCTy OO
CKapry Ha HaJMIpHY TPUBAJIICTh LIMBUIBHOTO NMPOBAKEHHS. Y 3B’SI3KY 3 LIUM BiH IOCHJIABCS Ha
ctartio 13 KoHBeHuii, y ki, 30kpeMa, 3a3Ha4€HO:

«Koxen, uni mpaBa Ta cB0OOaM, Bu3HaHI B ik KoHBeHIii, Oys0 MoOpylieHo, Ma€e MpaBoO Ha
epeKTUBHUNA 3aci0 IOPUAMYHOIO 3aXUCTy B HALIOHAJBHOMY OpraHi, HaBiThb SKIIO Take
NOPYIIEHHs OyJI0 BUMHEHE 0c00aMu, K1 3/11HCHIOBAIN CBOI OiIliifHi TOBHOBaKEHHS.

A. lllogo npuiiHATHOCTI

28. Ypsa 3a3HauaB, 10 NMUTaHHS MPABOMIPHOCTI 3BUIbHEHHs Oyno BupimieHo 23 rpynHs 2004
POKY, KOJIM CTOPOHH Y CIpaBi yKJaimu MUpOBY yroay. Ha mymky Ypsay, ckapru 3asBHHKA, IO
MOB’sI3aHl 13 UM MUTaHHSAM, MalOTh OyTH BIAXWUJIEHI K Taki, O[O0 MOJaHi Mo3a BU3HAUYCHUM
CTPOKOM.

29. Cyn 3a3Hauae, 010 y X0/l MPOBA/PKEHHS y HalllOHAIBHUX CyAaX 3asBHUK MOJAaB TPU Pi3HUX
[UBUIBHUX MTO30BH, SIKi PO3TISAAIHCS POTITOM HACTYITHHX TIEPiOIiB:

1. mo30B 10 «O0’eqHaHHS A30T» TIPO OCKAPKEHHS MMiJCTaB 3BIIbHEHHS — 13 ciudsa 2002 mo 23
rpyasst 2004 poky;

i1. mo30B 110 «O0’eqHaHHSI A30T» MO0 KOMIIEHCAI1 y 3B’ 513Ky 13 MpodeciiiHuM 3aXBOPIOBAHHSIM
— 13 ciuns 2002 o 15 mrotoro 2008 poky;

iii. mo3oB g0 «OO0’emHaHHA A30T» WHIOAO BIIUIKOAYBAaHHS 30MTKIB, 3aBJaHUX HE3aKOHHUM
3BUTbHEHHAM,— 3 19 ciuns 2007 mo 15 motoro 2008 poxky.

Mlomo aamiHicTpaTuBHOrO npoBapkeHHa Cyn 3a3Havae, MO0 CTOPOHH HE HaAalk CBOIX
3ayBaK€Hb MO0 IbOro MuTaHHsA, ToMy Cya He BOadae MiACTaB PO3TIISAATH € MPOBAIKECHHS
OKpPEMO.

30. Cyn morokyeThest i3 YpsaoM, IO PO3TIIs MEePHIOro MO30BY 3aKiHUYUBCS OUTBII HIXK 32
IIiCTh MICAIIB JI0 MOMEHTY, KOJH 3asBHUK 3BepHYyBcs a0 Cyay. Takum yumHOM, 1[I0 4acCTHHY
3asBH OyJI0 TIOAAHO 3aIi3HO 1 BOHAa Mae OyTH BM3HAHA HETPUIHATHOIO BiAMOBIAHO A0 MyHKTIB |
ta 4 crarri 35 KonseHiii.

31. Takox Cyn 3a3Havae, MO OCTaHHIA MO30B OyB YaCTKOBO 3aJOBOJICHWH HAaIlliOHAJIBHUM
CYyJIOM, TIPOTE PillIeHHS, siKe HaOpasio 3aKOHHOI CHUJTH, BCE 11I€ He BUKOHAHO. Y CIIpaBaX CTOCOBHO
TPUBAJIOCTI MUBIILHOTO TpoBa/pKeHHS Cyja MiAKPECTIOBaB, 110 BHKOHABUYE IMPOBA/DKEHHS €
IpYrMM €TarnoM TPOBAKEHHS, a TaKoX, 110 (PaKTHUYHO TapaHTOBaHE IPaBO HE CTaHe
e(eKTUBHUM, JIOKH pilIeHHs He Oyae BHKOHaHE (IUB. pilleHHs y crpaBi «Ckopdino npomu
Imaniiy (Scordino v. Italy) (Ne 1) [BII], 3asBa Ne 36813/97, n. 197, €CILI 2006-...). Takum
YHHOM, TIEpPioJ, SIKU Mae OyTH po3risHyTO, movaBcs y ciuHi 2007 poky Ta Iie He 3aKiHYHBCS.
BianoBigHo me# mepiox TpuUBaB JBa POKW Ta JIBa MICAIl Y TPbOX CynoBUX iHcTaHMisX. Cyn
BBAXKAE, IO OCKAp)KyBaHA TPUBATICTh IUBUILHOTO MPOBA/DKEHHS HE TMOPYyIIAJIa BUMOTH
«PO3YMHOT'0 CTPOKY», iepefdaueHoi myHkToMm 1 ctarti 6 KonBenuii. Takum unHOM, 1151 YacTHHA
3asBH Ma€ OyTH BH3HaHA HETPUIHATHOIO BiIMOBIIHO 70 MyHKTY 3 Ta 4 ctarTi 35 KonBeHrii.

32. Ilomo mo30By 3asBHUKA a0 «O0’emHaHHsS A30T» IIOA0 KOMIIEHcCAlii y 3B S3Ky i3
npodeciiinuM 3axBoproBarHsM, CyJ 3a3Havae, M0 PO3TIISIT TPUBAB IIICTh POKIB Ta OJIUH MICSIIb.
33. Cyn 3ayBaxye, IO I CKapra HE € SBHO HEOOIPYHTOBAHOIO y CEHCl MyHKTY 3 crtarTti 35
KonBenmii. Cyn Takox 3a3Hauyae, IO L CKapra HE € HENPUHHATHOIO 3 IHIIMX ITiJCTaB.
Bianosigno Cyn Bu3Ha€E 1i IPUHHATHOTO.

B. Il{oxo cyTi

1. IIynkm 1 cmammi 6 Koneenyii

34. Tlocunarounchk Ha crpaBy «/[yavcokuti npomu Ykpainuy ((Dulskiy v. Ukraine), 3asBa No
61679/00, mynkt 81, pimenns Bix 1 uyepBHsa 2006 poxy), Ypsan 3a3HauaB, 110, BUKOPUCTOBYIOUU
nepenbaveHi HalllOHAJIBHUM  3aKOHOJABCTBOM  3aco0OM, CTOPOHM CIPHUSUIM  TPUBAJIOCTI
NpOBa/DKEHHA Ta IO Jep)KaBa HE MOBHMHHA BIANOBIZaTH 3a X MOBEOIHKY. 30Kpema, Ypsn
3a3Ha4YWB, 10 NEPioJ 3ynuHeHHs npoBapkeHHS 3 29 TpaBHs 2002 poky mo 28 Oepe3ns 2005
poky (nuB. myHKTH 12 Ta 14 BuIE) HE MOKe OYTH BpaxOBaHUH y 3arajlbHUI CTPOK yepes3 Te, 110
CTOPOHU TMOTOAMIIMCH 3YNMUHUTH PO3IJIAN CHOpaBH. YPsJ TaKoXX CTBEPIXKYBaB, IO y JIBOX YU
TPHOX BUMAAKAX 3asBHUK 1 DOHJ HE 3 ABISUTHCS Y CyA0Bi 3acimannsa. Ha nymky Ypsiny, 3asBHUK



TaKOXX CIPUSB 3arajbHiil TPUBAJIOCTI MPOBAKEHHS, 3MIHIOIOUM MO30BHI BUMOTH, 3asBIISIOUU
KJIOMIOTAHHS PO TPOBEJCHHS EKCHEPTH3M Ta OCKApXKYIOUHM DIleHHsS CyIy. 3pemToro, Ypsin
TIUIIOB BHCHOBKY, IO CYJOBI OPraHU JisSUIM 3 HAJEKHOK CYMIIIHHICTIO Ta BIAMOBIAHO y Wi
CIpaBi HE MaJo Micle NopyueHHs MyHKTy 1 ctarti 6 KonBenii.

35. 3asBHUK HE 3rOJIHUM.

36. Cyn Haramye, 0 «pO3YMHICTBY» TPUBAJIOCTI CYJIOBOTO PO3TJISAY Ma€ BU3HAUATHCH 3 OTJISITY
Ha OOCTaBMHU CHpaBU Ta HACTYIHI KpUTEpil: CKIAIHICTh CHpaBH, TOBEIIHKA 3asBHHMKA Ta
KOMIIETEHTHUX OPTaHiB, a TaKOX BaXKJIMBICTH MPEIMETa MO30BY ISl 3asBHUKA y CIIpaBi (JIUB.,
cepea OaraTboX IHIIMX, pilleHHS y chnpaBi «@Ppionenoep npomu Ppanyii» (Frydlender v.
France) [GC], 3asBa Ne 30979/96, mynkt 43, ECHR 2000-VII). Cyx TakoX MOBTOPIOE, IIO
0cOo0JIMBa CYMITIHHICTh € HEOOX1HOIO MPH PO3IJIAll TPYJOBHUX CHOPIB (IUB. PIllIEHHS y CIpaBi
«Pyomono npomu Imanii» (Ruotolo v. Italy), pimenns Big 27 motoro 1992 poky, Cepis A, Ne
230-D, n. 17) Tta y cmpaBax, B SKUX 3asBHUK TSOKKO XBopuil («leopee npomu Pymyniiy
(Gheorghe v. Romania), 3asBa Ne 19215/04, myuakt 60, €CITI 2007-... (BUTATH)).

37. Ilomepratounck 10 o6ctaBuH 1i€i crpaBu, Cya 3a3Hayae, MO0 MOPYIICHI Y IbOMY
MIPOBAHKCHHI MIUTAHHS HE € OCOOIMBO CKJIATHUMH. 3 iHIIOro 60Ky, Cyx HaroJjomrye, mo mo30BU
3asiBHUKA MaJd U1 HbOTO OCOOTUBE 3HAUCHHS.

38. V miii cipaBi Ypsan 3BepTaB yBary Ha Te, IO 3asSBHUK JBi4i UM TPUYl HE 3’ SIBISABCSA Yy CyJIOBE
3aciilaHHs, MpoTe 1el (akT He MOXKE BUIPABAATH OUIBII HiXK IIECTUPIYHY TPUBATICTH CYJOBOTO
po3risiny crpaBu 3asBHuKA. 1llog0 TBepmkeHb Ypsmy, IO BIANOBINAY TAKOXK MPUICTHHU IO
3aTPUMOK 3rajiaHoro nposamkeHHs, Cyq 3BepTae yBary, 110 BiANOBiga4aMu y il cmpasi Oynu
Jep)KaBHE IMIIMPHEMCTBO Ta JCPXKABHUU opraH, 3a Jii 4u OC3MISUTBHICTh SIKUX JIep)KaBa-
BiNOBiIay € Oe3mocepenHbO BiANMOBIAANBHOIO (IOUB., mutatis mutandis, PIIIEHHS y CIpaBl
«Ceporwox npomu Ykpainuy (Serdyuk v. Ukraine), 3asiBa Ne 15002/02, mynkT 33, pimenns Big 20
BepecHs 2007 poky).

39. Hagitb sikiio npunyctuTH, mo 3ynuHeHHs 29 tpasHs 2002 poky CeBepoJOHEIBKAM MiCHKHM
CYIIOM pO3TJsily CHOpaBH MPO BIAIIKOTYBaHHS IIKOAM HAa TOW MOMEHT Oylo 3IiliCHEHO B
iHTEepecax MpaBOCYAIs, TPUBAIICTh TAKOTO 3ynuHEHHs 10 28 6epe3ns 2005 poky, 1110 CTaHOBHUTH
34 wicsaui, Oyna HeoOrpyHTOBaHOIO. Y 1boMy 3B’s3ky Cyn 3a3Haudae, IO PO3IIISI
CeBepoIOHEIBKIM MICBKUM Cy/IOM TUTaHHSA, 4Yd Oyl 3aKOHHUMH IIiJICTAaBU 3BIIbHEHHS
3asiBHUKA, MI0 OyJO MiJACTaBOIO 3YNWHEHHS 3a3HAUYE€HOTO BHUIIE NPOBAPKEHHS, TPHUBaB 0
23.12.2004 Ta HaBiTH He OYyB 3aKiHUYCHHH yXBAJICHHSIM CYIOM IepIIoi iHCTaHIi] pimeHHs. Takum
YUHOM, TPHUBAJIICTh BUPINICHHS CHPaBH 32 II€I0 MO30BHOK BUMOTOIO CIIPHYMHUIIA 3aTPUMKY Y
BUPILICHHI CIIPABH 3 TI030BOM PO BiJIIIKOYBAaHHS IIKO/H, SIKA PO3TIISIAETHCA.

40. 3pemToro, CTOCOBHO TBep/KEHHS Ypsay, mo CeBepoOHENBKUN MICBKUH Cya Y JEKUTBKOX
BUTIAJIKaX TIOBUHEH OYB BIJKJIACTH CYIOBHH PO3IIISIN y 3B’SI3KY 13 UHCICHHUMH KJIOTIOTAaHHIMU
ctopid, CyJ 3a3Haudae, 10 3aa4€l0 HAIlOHAJIBHUX CYJIB € OpraHizallis CyJIOBOTO PO3TJISAY
TaKUM YUHOM, 100 BiH OyB HIBHIKMM Ta €()EKTUBHUM (AMB., HANPHUKIAMI, PIIICHHS y CIpaBi
«Ckopoino npomu Imaniiy (Scordino v. Italy) (Ne 1), sragane Buie, nyHKT 183, Ta pimieHHS y
cnpasi «{yavcokuil npomu Yxpainuy (Dulskiy v. Ukraine), 3ranane Buiie, myHKT 86).

41. Y OaraTh0X CXOXXHMX CIpaBax, y SKUX MopylryBanucs moaiOHi nutanHg, Cya BHU3HaBaB
nopyuieHHst myHKTy 1 crarti 6 KonBeHuii (nuB. pimeHHs y crpai « @piorendep» (Frydlender),
3rajilaHe BUIIE, Ta pillieHHs y cnpaBi « E¢imenxo npomu Yrpainuy (Efimenko v. Ukraine), 3asBa
Ne 55870/00, mynkT 58, pitnenns Bix 18 ymumas 2006 poky).

42. JlocniguBiy BCl MaTepiaM CIIpaBH, SKi € y Woro posnopsmkenHi, Cya 3a3Havae, mo Ypsn
HE HaBiB JKOJHOTO (DaKTy UM apryMeHTy, sIKHi nnepekoHnaB 6u Cyz IiHTH 1HIIOTO BUCHOBKY Yy Ll
cnpaBi. BpaxoByrouu CBOIO MPaKTHKy CTOCOBHO BHpPIUICHHS TakuX NHUTaHb, CyJl TOXOIWUTH
BHCHOBKY, 1110 TPHBAJIICTh MPOBA/HKEHHS B I1ill cripaBi Oysia HaMIpHOIO 1 HE BiAMOBiIaIa BUMO31
«PO3YMHOT'O CTPOKY». TakuM YMHOM, y LIl CIpaBi MaJIo Miclle MOPYLIeHHs MyHKTY 1 cTaTTi 6
KonBeHmii

2. Cmamms 13 Konsenyii

43. Ilocunarouuck Ha CBI BUCHOBOK, IO Yy Iiii cripaBi He OyJi0 MOPYIIEHHS MyHKTY 1 cTarTi 6
KonBeHrtii, Ypsia Tako CTBEpIKYBaB, 1m0 He Oyio i mopymeHHs ctatti 13 KonBeHirii.

44. 3asBHUK HE [TOTOAMBCS 3 apryMEHTaMU Y pALy.

45. Cyn HEoIHOPa30BO BCTAHOBIIOBAB mopyiieHHS cratTi 13 KoHBeHIi, cTBep/KyrOYH, IO
YUHHE 3aKOHOJIAaBCTBO YKpaiHU He mependadae e(DeKTHMBHHX 3acO0iB IOPUIUYHOTO 3aXUCTY



CKapr Ha HaJIMIpHY TPUBAJIICTh LIMBUJILHOTO MPOBA/KEHHS (JIUB. pilIeHHS Yy crpaBi «Egimenko
npomu Yxpainuy (Efimenko v. Ukraine), 3ragane Bume, nmyHkta 48-50, 64, Ta H0JaTKOBY
NpakTUKy cyay). Y uiit cnpasi Cyq He 6a4uTh MiJACTaB 3MIHUTH CBOIO MPAKTHKY.

TakuMm unHOM, y 11iH cripaBi Majio Micue nopyuieHHs crarti 13 Konsenii.

I11. BACTOCYBAHHSI CTATTI 41 KOHBEHIIIT
46. Ctatts 41 KonseHuii nepenbauae:

«Sxmo Cyn BusHae ¢akt nopyueHHs KoHBeHIi abo MpOTOKOJIB A0 HEl 1 SKIIO BHYTPILIHE
npaBo BiANOBiIHOI Bucokoi [lorosipHoi CTopoHu nependayae juile 4acTKOBE BIAIIKOAYBaHHS,
Cyn, y pa3i HeoOX1JHOCTI, HaJae OTEPILTIH CTOPOHI CIIpaBeIUBY CaTUC(HAKIIIIOY.

A. Illkoxa

47. 3asauk Bumaras 100 000 eBpo BiAIIKOyBaHHS MOPAJIbHOT IIKOIH.

48. Ypsi noaas 3anepeueHHst o0 1i€] BUMOTH.

49. Cyn Bupimye, 00 3asBHMK 3a3HAaB MOpAIbHOI IIKOAW. Bupimryrounm Ha 3acagax
cnpaBeanuBocTi, CyJ npucyaxye 3asBHUKOB1 800 €Bpo BIIIKOAYBAaHHS MOPAIbHOI LIIKO/IH.

B. Cynosi BuTparu

50. Takox 3asBHuk Bumaras 1000 €Bpo BigIIKOAYBaHHS CYyIOBHX BHTpAT, NMOHECEHUX Ha
MPOBA/DKCHHS Yy HAI[lOHANBHUX Cydax, Ta 5829 rpH?, moHeceHux Ha mpoBakeHHs y Cymi.
OcranHs HaBejieHa cyma Bkaroyaida 5600 rpu’ BuTpar Ha mpaBoBy joromory, 179 rpu?
MOIITOBMX BHUTpAT Ta 50 rpH’, sKi OyJIMCIUIAYeHi 3a BIAKPUTTS paxyHKy B OaHKy B iHO3EMHii
BANIOTI JJIsi 3apaxyBaHHs crpaBemBoi catucdakmii. Lli BUMOTHM 3asBHUK MiITBEPIKYyBaB
KOITISIMH BIJIMTOBIIHUX YEKiB, 32 BUKJIIOUCHHSM IIOIITOBUX BHUTPAT, SKI BiH 3MIl MATBEPIUTH
numre Ha cymy 138,85 rpu®.

51. Ypsa 3anumuB Ha po3cyq Cyay BUPILLIEHHS MUTAHHS 1110710 NOLITOBUX BUTPAT Ta BUTpAT Ha
IPaBOBY JAOMOMOTY i OCKapKHMB PEIITY BUMOT.

52. BignosinHo o npaktuku Cyny 3asiBHMK Mae€ MpaBO Ha BIALIKOJIYBAHHS CYJOBHUX BHUTpAT
TUTBKH B TOMY pasi, Ko Oyze JOBeIeHO, U0 BOHU Oysin HEOoOXiaHI Ta (PaKTUYHO MOHECEeH], a
TaKO’ 1110 CyMa BUTpaT OyJia po3yMHOI0. Y 11 CIIpaBi, BUPIIIYIOUM Ha 3acajiaX CIPaBeIMBOCTI
Ta BUXOAAYM 13 HasBHOI iH(opmarnii, Cyn Bigxuis€e BUMOTH MIOAO BiJIIKOAYBAaHHS CYIOBUX
BUTPAT, TIOHECEHUX Ha NPOBA/KEHHSA Yy HalioHanbHUX cylax. Cya TakoxX 3a3Hadae, 110, 5K
NPaBUIIO, 3asBHUKH Y CXOXKHX JIO LI€l CIpaBax HE 3BEPTAIOTHCS 3a MPABOBOIO JIOTIOMOTOIO,
BIZITIOBIZTHO 1XHI BUTPATH Ha IIPABOBY JOMIOMOTI'Y HE MIJJIAral0Th BiAMIKOAYBaHHI0. He auBnsunce
Ha Te, 10 IHTepecH 3asiBHUKA Yy LIl crpasi odiliiiHo HiXTO He npencTasisiB, Cyx Oepe 10 yBaru
Te, 1m0 Oyno O HecmpaBeATUBO BBa)KAaTH, IO 3asSBHUK MIr OM BECTH CBOIO CIIpaBy cam 0e3
IIPaBOBOI JIONIOMOTHM, BpaxoByHOUM cTaH Horo 3a0pos’s. Takum umHoM, Cysa BBaxkae 3a
HEeoOXiiHe NpUCYIUTH 3asBHUKY 500 €Bpo BIIIKOAYBAaHHS CYJOBHMX BHUTpPAT, IMOHECEHUX Ha
npoBapkeHns y Cyi.

C. Ilenn
53. Cyn BBakae HaJIC)KHHM NPH3HAYUTH TEHIO BHUXOIAYM 3 PO3MIPY T'PAHUYHOI MO3HMYKOBOT
CTaBKH €BPONEHCHKOTO MEHTPATLHOTO OaHKY TUTFOC TPH BiJICOTKOBUX ITyHKTH.

3A IUX HNIJACTAB CY OAHOTI'OJIOCHO

1. Ozonowye pemty 3asiBU NPUUHITHOIO.

2. I[locmanosnse, Mo y 1iH crpasi Majo Micle mopymeHHs myHKTy 1 crarti 6 KonBenuii.
3. Ilocmanoense, mo y 1 crpaBi Majio miciie nopyuieHas ctarti 13 KonseHiii.

4. [locmanosnse, Wo:

2 Ipubmnusuo 511,37 espo.
3 Tpubnusno 491,28 espo.
4 Mpubnusuo 15,70 espo.
> TIpubmusHo 4,4 €Bpo.

¢ TTpuGmusno 12,18 eBpoO.



(a) ynpoIoBX TpbOX MICSIIB BiJ AHSA, KOJM L€ PIIIEHHS CTaHE OCTaTOYHUM BIiANOBIAHO 0
nyHKTy 2 ctarTi 44 KoHBeHIli, nepkaBa-BINOBIIay Mae BUIUIATUTH 3asBHUKY 800 (BiciMcoT)
€BPO BIALIKOTyBaHHS MopasibHOI ko 1u Ta 500 (II’ITCOT) €BPO BiIIIKOYBAaHHS CYJOBUX BUTpAT
3 ypaxyBaHHIM Oy/Ib-sIKOTO MOJATKY, SIKHH MOKe OyTH CTATHYTO i3 3a3Ha4€HOI CyMH; I CyMa
Mae OyTH KOHBEPTOBaHAa B HAllIOHAJIbHY BAJIIOTY JepXKaBH-BIANOBIJada 3a KypcoM Ha JEHb
3MIMCHEHHS TUTATEXKY;

(b) 31 cIMBOM 3a3HAYEHOTO TPUMICAYHOTO CTPOKY 1 O OCTATOYHOI'O PO3PAXyHKY Ha II0 CyMy
HapaxOBYBATHMEThCSl IMPOCTUM BIJICOTOK (Simple interest) y po3Mipi TpaHMYHOI MO3MYKOBOT
CTaBKM €BPONEHCHKOro IEHTpaJbHOrO OaHKy, sika AiATUME B IepioJl HecjaTd, IUIIC TpU
BIJICOTKOBI ITyHKTH.

5. Bioxunse pemTy BUMOT 3asiBHHUKA CTOCOBHO CITPaBEeATUBOI caTuc(hakIiii.

YyuHEeHO aHTIIMCHKOI0 MOBOIO 1 MOBIIOMIIEHO MUCHbMOBO 16 kBiTHsA 2009 poxy BIAMOBIIHO IO
nyHKTIB 2 1 3 npaBuina 77 Pernamenty Cyny.

Kaayais BECTEPAIK Paiit MAPYCT

Cexperap I'osoBa



