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Y cnpaBi «KAHTOHEHKOB Ta iHIIi POTH YKpPaiHN»
€Bponeichkuii cy 1 3 MpaB JIOAUHU (Ipyra CeKllis), 3acilaloyy Majiaroro,
JI0 CKJIJy SIKOi yBIMIILIH:
. X.-I1. Kocra, I ono8a,
. I. Ka6pain bappero,
. K. FOHursipr,
. B. byTtkeBuy,
. M. Yrpexemninze,
naHi A. Mynaposi,
nani E. ®ypa-Cannctpsom, cyooi,
ta nani C. [{omne, Cexpemap cexuyii,
micyis OOroBOpeHHs B Hapamuid kimHati 3 sumctomaza 2005 poky,
BUHOCHUTH TaKe PIllICHHS, 110 0YyJI0 MPUHHSATE [ILOTO JTHS:

I
I
I
I

[TIPOLIEJTYPA

1. CnopaBa mopymeHa mnpoTd Ykpainu 3a 3asBoio (Ne 14183/02),
nonanoto 1o Cynay BinmoBigHo mo ctarti 34 KoHBeHuii mpo 3axucT mpas
JIOAWHU 1 OCHOBOIIOJIOKHUX cB0oOOx (mami — KouBeHiist) rpomansHamu
VYkpainu OnekcieM AmnartomiiioBuueM AHTOHeHKOBUM (mami — O. A)),
Omnekciem AmnatonifioBuyem Jlrokinum (mami — O. [I.) Ta Bomomumupom
[TerpoBuyem CromitHiM (mami — B. C.) (mami — 3asBHuku) 6 6epesns 2002
POKY.

2. 3asBHUKHM Oynu mpencTaBieHi m. A. B. BraauMupoBum, ropucTOM,
Akuid TpakTukye y M. KueBi. VYpsan VYkpainm (mami — VYpsn) Oys
npeJicTaBiIeHU Y TOBHOBaXkeHUM — MaHi Banepieto JIyTKOBCBKOIO.

3. 13 xoBtHA 2004 poxy Cyn BHpINIMB KOMYHIKYBAaTH YpSIy 3asiBy.
BignmoBigno no mnonoxenp m. 3 crarti 29 KouBenuii Cyn Bupimwus
PO3TIISTHYTH CYTh 3asIBU OJJHOYACHO 3 il MPUHHITHICTIO.

OAKTU

I. ObCTABUHU CITPABU

4. 3asBHUKH Hapoqwiuch y 1967, 1959 ta 1970 pokax BiamoBigHO. Bcei
BOHH IIPOXKUBAIOTH Y M. Kuesi.

5. 26 uyepBHs 1996 poky BIZHOCHO 3asBHUKIB OyJO0 TOpPYIIEHO
KPUMiHAJIbHY CIIPaBY.
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6. 31 uwepBHa 1996 poky O. JI. Oyno 3aapemToBaHO 3a IiJIO3POI0 Y
BUMHEHHI IIaxpaiicTBa Ta Kpaabkku. 16 cepmus 1996 poky B. C. ta 19
cepmast 1996 poky O. A. Oyno 3aapemToBaHO 3a MOAIOHUMHU
0OBHHYBAaYEHHAMU. 3aTBEP/PKEHHAMH IMPOKYpPATypH, 3assBHUKH OOMaHHHM
IUISIXOM (BUKOPUCTOBYIOUYH TIAPOOICHI JOKYMEHTH) MepeodOpMII Ta Y
MOJAJIBIIIOMY MIPOAATIH MPUMILIEHHS, sIKE HaJeXuTh 1. K.

7. Ilig gac po3ciiayBaHHsS TMPOKypaTypa oTpuMaia JeKiIbka BUCHOBKIB
OyXraiatepchbkoi eKCIepPTH3M BIJHOCHO oOmepaiii, y BYHHEHHI SKOi
M1703PIOIOTHCS 3aIBHUKH.

8. 3 Oepesns 1997 poky mpokypopom M. KueBa Oyno 3aTBEpIKEHO
00BHHYBaJILHHI BUCHOBOK Ta HAIIPaBIIeHO crpaBy A0 KHiBCEKOTO MiCBKOTO
CyIy /Ul BU3HAYEHHS TePUTOPIaJIbHOI MiICYAHOCTI cpaBu. 5 6epe3ns 1997
poxy KuiBcbkuii MiChKMI Cya (majii — MICBKHI Cya) HalmpaBUB CIPaBY 0
[IleBuyeHkiBcbKOro paifoHHoro cyay M. KueBa (mami — pailoHHU#M cyn).
3asBHUKM T[OCTAJIM TMeped CyJIOoM 3a OOBHHYBAaUYE€HHAM Yy KpaabkI,
HIaxpaicTBi Ta po3kpaaanHi gokymeHtiB (O. [1.), maxpaiicTBi Ta miapooii
nokymeHTiB (B. C.), a Takox maxpaiicTsi Ta kpaaikii (O. A.).

9. 2 kBitHA 1997 poky paliOHHMM CyJOM 3asBHUKIB OYyJO BiJJIaHO JO
cyny.

10. 3 xBiTHaA 1997 poky paiionnuii cyn 3BuibHHB O. A. ta B. C. 3-mix
Baptu mia 3actaBy y 3000 rpH. mis koxHoro (mpubmuszao 1500 momapis
CIIA na Toii yac) Ta mianucky mpo HeBuiza. 19 tpaBus 1997 poky O. .
TakoXX OyJi0 3BUIBHEHO 3-mija BapTu mija 3actaBy y 4000 rpH. (mpubau3HO
2000 pomapis CHIA) ta migmucky mpo HeBuiza. 27 TpaBHsS 1997 poxy
3asiBHUKaM OyJsio 30utbieHo po3mip 3actaBu g0 17000 rpH. (mpubau3HO
8500 momapiB CILIA) st KOXKHOTO.

11. Mix xBiTHeM 1997 poky Ta uepBHeM 1998 poky pailoHHHI Cyxq
npoBiB 22 cinyxaHHd crnpaBd (3 Hux 14 mikx BepecHem 1997 poky Ta
yepBHeM 1998 poky). 10 pa3iB ciyxaHHd crnpaBu OyJio BIJKJIaJEHO
MEPEeBaKHO 4Yepe3 HEeSABKY y CyJIOBE 3acilaHHs MOTEPILIOro, CBIAKIB Ta
aZBOKaTiB 3adABHMKIB. B xoxi posrmsiny copaBu 24 xoBTHS 1997 poky
CYJIOM BUHECEHO ITOCTaHOBY MPO MPUMYCOBUH NpuBij cBijgka .

12. 22 yepBHs 1998 poky palloHHMIA CyJ] BUPIIINB HAPaBUTHU CIIpaBy Ha
JOJAaTKOBE PO3CIHiAyBaHHS Yy 3B’SI3Ky 3 HEMNOBHOTOIO IPOBEJEHHS
MOTIEPETHBOTO PO3CIITyBaHHA. 30KpeMa, Cy/ 3a3HauMB, IO CIIT49l OpraHu
HE BCTAaHOBWJIM MICIE3HAXO/KEHHs ToJIOBHOro cBiaka @., mo 3pobuiio
HEMOXJIMBUM 11 CyAy BHUKIMKaTh 11 Ta jgonuratd. [Ipokypartypa
ocKapkuia 1e pimeHHs. 6 cepnHa 1998 poky Bkas3aHe pillleHHS cyay, KpiM
OJTHOTO TYHKTy, OyJIO CKAacoBaHO YXBAJIOI0 MiCBKOTO CYyAy, OCKUIBKH
HEJOJIKK PO3CIiAyBaHHS, 3a3HAYEHI y PIlIeHHI PailOHHOTO CYIy, MOTJH
OyTH BUIpaBleHI B CyJI0BOMY 3acifaHHl. OJHaK MICBKHM cya MiATPUMaB
BUCHOBKH PallOHHOTO Cyay, III0 OOBMHYBAUYEHHS Y PO3Kpa/laHHl y BETUKUX
po3Mmipax, Bucynyte mpotu O. 1., moTpedye 101aTKOBOTO PO3CIIITyBaHHS.



PILIEHHSA Y CIIPABI «<AHTOHEHKOB TA IHILI ITPOTU YKPATHW» 4

13. CygnoBwuit po3rsig Oysno mpoaoBxkeHo 2 auctomnana 1998 poky. 3
mucronaga 1998 poky no kBiTHS 2000 poky Oyno mpusHayeHo 30 cyqoBHX
CIIyXaHb, 3 SKUX OyJI0 MpOBEeJAeHO 7 CiayxaHb. 15 ciayxaHp OyJi0 CKacOBaHO
yepe3 HESIBKY MOTEpHuIoro, 5 ciyXaHb OyJio BIJIKIQJE€HO Yy 3B’S3KYy 3
BIJICYTHICTIO 3asiBHUKIB, YJIBOX BHITaJIKaX TOJIOBYIOUHM Cy//s TiepeOyBaB Ha
JiKapHSAHOMY. 30KpeMa, CIyXaHHs CIIpaBH, npu3HaueHe Ha 12 tpasua 2000
poKy, Oymo Binkianene Ha 17 tpaBas 1999 poky y 3B’s3ky 3 TuMm, mo B. C.
nepebyBaB y BinpsupkeHHi. 15 Oepe3ns 2000 poky BiH mogaB 10 Cyay
KJIONMOTAHHS PO HAJaHHS J03BONY BHiXxaTH A0 Pociiicekoi deneparii mis
IPOBEACHHS XipypriuHoi onepariii, ske 0yJ0 3a70BOJICHO.

14. 20 xBiTHs 2000 poKy palioHHHI Cy]l TOBEPHYB CIIpaBy Ha J0JaTKOBE
po3ciiyBaHHs, OOTPYHTOBYIOUM OOCTaBMHAMH, BHUKIQJEHUMH Yy pIlICHHI
Bix 22 yepBHA 1998 poky. AmendimiiiHa ckapra, MmojaHa MPOKYypaTyporo 3
NPOMYIIEHHSAM CTPOKIB IMOJAaul amesslidHuX ckapr, Oyna 3anuiieHa 6e3
3aJ10BOJIEHHSI MICBKUM cyaoM 28 BepecHs 1998 poky. 18 ciung 2001 poky
npokypop M. KueBa BHIC mpoTecT B MOPSAKY HArJsAy Ha PILIeHHS Cy1y Bij
20 xBitasg 2000 poxy. 29 ciuns 2001 poky mpe3umisi MICBKOTO Cyay
3aJI0BOJIbHMJIA MIPOTECT Ta HAINpaBHWJa CIpaBy 1O CyIy Mepuioi iHCTaHIii
JUTSI TIOAAJIBIIOTO PO3TIISIY.

15. 4 xBiTHa 2001 poky pallOHHUIH CyJ HPOAOBXKHB PO3IJISLA CIIPaBH.
Mix kBiTHeM 2001 poxy Ta uepBHem 2002 poky cyaom Oyio MpuU3HAYECHO
23 cimyxaHHs, 3 AkUX 13 OyJi0 BiIKJIaJ€HO Yepe3 HEeSIBKY B CyJIOBE 3aCiJaHHA
norepniioro (y 9-tu Bunajakax), 3asiBHUKIB (y 3-X BUIaJKaX) Ta MPOKypopa
(B 1-my Bumanky). B xoxi posrisiny crpasu 24 kBitHs Ta 21 Tpasus 2001
POKY CyJIOM BUHECEHO IIOCTaHOBY PO IPUMYCOBH MPUBLJ MOTEPIILIOTO.

16. 17 nunuas 2002 poxky palOHHUI CyJ BHAUIMB MaTepiaiu
KpUMiHaNbHOI cripaBu 3a oOBuHyBadeHHsIM O. /1. ta O. A. y Kpaaikui Ta
PO3KpajZiaHHI JOKYMEHTIB B OKpeMe MpPOBAKEHHsI Ta HAIPaBUB CIPAaBYy B
11 YaCTUHI JJISI POBEJECHHS JJOIaTKOBOTO PO3CII1TyBaHHS.

17. 19 munuga 2002 poxy pailOHHUHN Cy[ 3aKpUB KPUMIHAJIbHY CIIPaBY 3a
OOBMHYBa4eHHSIM Yy IlIaxpaicTBl (MPOTHU BCIX 3asBHUKIB), PO3KpaJaHHI
nokymenTiB (mpotu O. /1.) Ta miapo6ui nokymeHTiB (npotu B. C.) y 3B’ 3Ky
13 3aKIHYEHHSIM CTpPOKIB JIaBHOCTI TPUTATHEHHS JI0 KPUMIHAJIbHOI
BIJINIOBIJAJILHOCTI; CKAaCyBaB 3aCTaBy Ta HaKa3aB MOBEPHYTH I'POIlli, BHECEHI
K 3aCTaBa.

18. BiamoBigHO 1O JAOKYMEHTIB, MOAAHUX CTOPOHAMH, PO3CIiTyBaHHS
KpUMiHaNbHOI cripaBu 3a oOBuHYBaueHHAM O. JI. Ta O. A. y kpagikui (K
MIPUITYCKAETHCS) TPUBAE JIOCI.

I1. BIATIOBIJTHE HAIIIOHAJIBHE 3AKOHOJABCTBO

19. Tekcr crareit 148, 149 ta 150 KpumiHaabHO-TIPOIECYyaTBHOTO
Kogekcy Ykpainu Bim 1960 poky (3arambHi TOJIOKEHHS 3aCTOCYBAHHS
3amo0DKHUX 3aXOiB) BUKIAJACHUN y cmpaBi «Mepim npomu Yxpainuy,



PILIEHHSA Y CIIPABI «<AHTOHEHKOB TA IHILI ITPOTU YKPATHW» 5

3agBa Ne 66561/01, pimenns Big 30 Oepesns 2004 poky (po3ain
«BiamoBiiHe HalllOHAILHE 3aKOHOJIABCTBOY ).

20. Cratrs 154 ' Komekcy (3acTOCyBaHHS 3aCTaBH) BHKJIAJICHA y CIpaBi
«Kosanw npomu Yxpainuy (3asBa Ne 65550/01, yxsana Big 10 rpyans 2002
POKY).

21. Crarra 281 (mOBepHEHHs CIpaBU Ha JIOJATKOBE PO3CIIiTyBaHHS)
BHUKJIaJIeHa y pimeHHi Big 6 BepecHs 2005 poky y cmpasi "Canos npomu
Yrpainu" (3asBa Ne 65518/01, 1. 72).

22. Crarts 151 Konekcy nmependadae, 1o mianucKa mpo HEBUI3 MOJIATAE
B OTpPUMaHHI BiJ MiJ03pIOBaHOr0 ab0 OOBHHYBAYEHOTO MHUCHMOBOTO
3000B’s3aHHS] HE BIUTy4YaTHCSl 3 MICIS IMOCTIMHOrO MpOXKHMBaHHA abo 3
MICIl THMYAacOBOTO 3HAXOJDKEHHS 0e3 J03Boiy ciigdyoro (abo cyami). Y
pasi mopymeHHs Mig03pIoBaHUM a00 OOBHHYBAUYE€HHM JIaHOT HUM MIAMHCKA
PO HEBHUi3Jl BOHA MOXe OyTH 3aMiHEHa OUIBLI CYBOPHM 3aroODKHUM
3aX0JI0M.

ITPABO

I. LIIOJIO TOPYILIEHHS I1. 1 CT. 6 KOHBEHLIIT

23. 3agBHUKH CKapXXHWJIUCS Ha HAJMIPHY TPHBAJICTh KPHUMIHAIBHOTO
MPOBAKeHHST TPOTH HuX. Y nucti Big 18 TpaBHa 2004 poky 3asiBHUKH
TaKOX CKapKWINCh, MO yxBaja l[lleBY4eHKIBCHKOrO pPallOHHOTO Cydy M.
Kuesa Bin 19 nunnas 2002 poky Oyna BUHECEHa HECTPaBEAJIMBO, OCKUIBKH
3aJIUIIAIIA HEBUPIIICHUM MMUTAaHHS iX BUHH. BoHM mocmmanuce Ha 1. 1 cT. 6
KonBeHn1iii, k010 y BiiMOBIAHII YacTHHI nepeadadeHo HACTYIIHE:

«KoxeH Mae TpaBO Ha CIpaBeUIMBUH 1 MyONiYHWHA pO3TIsLA HOro CIpaBH
YIPOAOBX PO3YMHOTO CTPOKY... CYJOM...»

24. Ypsp 3anepeduB 1€l apryMeHT.
A. IIpnitHATHICTH
1. Ilumanns cnpasediusozo cyo008020 po3ensioy

25. 'V mucti Big 18 TpaBHa 2004 poxy 3asBHHKH HOJATM CKapry IOJO
HECIIPAaBEAJIMBOCTI KPUMIHAJIBHOTO TPOBA/PKEHHS MPOTH HHUX. BoHM
3a3Ha4YmIM, Mo yxBajia llleBueHkiBchkoro paitonHoro cyny M. Kuesa Big 19
munHsa 2002 poky Oyia HeCnpaBeIIMBOIO B pO3yMiHHI c¢TarTi 6 KoHBeHitii,
BpPaxOBYIOUH, IO MUTaHHS BUHM ab0 HEBMHYBATOCTI 3asABHUKIB OyIo
3aJIMIICHO BIAKPUTHM B PE3yJbTaTi 3aKPUTTS MPOTH HHUX KPUMIHAIBHOL
CIIpaBy.
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26. Cyn 3a3Hagae, 1O I ckapra Oyja rojaHa IMOHAJ IIICTh MICAIIB
micast Toro, SK OyJlo BHHECEHO OCIOPIOBaHy yXBaly. binbiie Toro,
3asBHUKHM HE OCKAPXWJIM BKa3aHy yXBaly J0 amensiiiHoro cyny m. Kuesa
Ta TaKUM YHMHOM HE BUYEpHald, K BUMaraetbes m. 1 cr. 35 KonBeniii,
3acO0M 3aXHUCTYy, IOCTYIHI 332 YKPaiHCHKUM 3aKOHOJJAaBCTBOM. TaKHM YHMHOM,
Cyn Bimxwise II0 YacTHHY 3asBU BiAMOBiAHO Ao mm. 1 Ta 4 ct. 35
Kounsenmii.

2. Tpusanicme nposaodiceHnHs

a. CTBEP/IKYBaAaHEC HEBUYECPIIAHHSA Hauionam,}mx 3aco00iB 3aXUCTY

27. Ypsa cTBEpIKyBaB, IO 3asSBHUKH HE BHUYEPINAIW HaIlOHAIBHI
3aco0M 3aXUCTy, OCKUIBKM BOHM HE OCKAap KWJIM yxBaiy Bix 19 numns 2002
POKy 110 anessiiiHoro cyny M. Kuesa.

28. 3asBHUKU 3alepEeUNIIM 1I€H apryMeHT.

29. Cyn mHaraaye CBOIO TMPELENEHTHY TMpPaKTUKYy, IO YKpaiHCbKe
3aKOHO/ABCTBO, IIIO iSO HA TOM 4ac, He HaaaBalo e()eKTHBHHX 3ac00iB
3aXUCTY B CEHCl CBO€i mpakTuku 3a 1. 1 cr. 35 KouBeHuii 3 ormsiny Ha
CKapru CTOCOBHO TPHUBAJIOCTI KPUMIHAIBLHOTO MPOBAKEHHS (IUB. CIIpaBy
«Mepim npomu Yxpainuy, tutoBany Buile, nm. 61 — 67). Bin He 3HaX0aUTH
MPUYWH AJI BiIMOBH BiJl [bOTO BUCHOBKY B IIiif cripaBi. Takum ynHOM, Cyq
BBa)Ka€, 110 3asBHUK OyB 3BUIBHEHMH B1J BUKOPUCTaHHS 3aco0y 3axucCTy,
HaBEJICHOTO YpsiioM, Ta AoTpuMaB BUMOT 1. 1 ¢T. 35 KonBeHrii.

0. cTBepIzKYBaHe HeAOTPUMAHHS NPaBUJIa LIECTH MicALiB

30. Ypsin 3a3HauMB, 110 BIUTIK MIECTHUMICSIYHOTO MEPiOay Mojadi 3asiBU
noyasca 22 yepBHs 1998 poky abo 20 kBitHs 2000 poky, Koau paloHHUI
Cyl TMpuilMaB pilleHHs TMpO HampaBIE€HHS CIpaBH Ha JI0JIaTKOBE
pO3CIiAyBaHHS.

31. 3asBHUKU CTBEp/UKYBaIM, L0 CYAOBI pIIIEHHS, 3a3HAa4YeHI YPsSaoM,
3a CBOIM XapakTepoM OyJiu MNPOMDIKHMMH Ta BIJNOBIAHO HE MOTJIH
BBA)KAaTUCh OCTATOYHUMU 7S 1iiel cT. 6 Ta . 1 ct. 35 KonBenuii. Tomy,
3a TBEP/KEHHSIMH 3asiBHUKIB, YXBaiu BiJ 22 yepBHs 1998 poky abo Bix 20
kBiTHs 2000 poky HE MOIJIM MOYMHATH BIAJIK IIECTUMICAYHOIO MEPioy.

32. Cyn wHaraaye, mo 1. 1 CT. 6 3aCTOCOBYETBHCS MPOTSATOM BCHOTO
MPOBAKCHHSI JISl «BUPIIMIEHHS MUTaHHS... IOJI0 OOIPYHTOBAHOCTI OYIb-
AKOTO0 KpHUMIHAJILHOTO OOBHMHYBaueHHs1» (muB. Phillips v. the United
Kingdom, Ne 41087/98, n. 39, ECHR 2001-VII). Bin mani naramye, mio,
AKIIO 3aci0 3aXUCTy BIACYTHIM (AuB. 1. 29 BuIE), BIAJIIK MECTUMICIYHOTO
CTPOKY MTOYMHAETHCS Bij Ail, AKa CTaHOBUTH nopyieHHs Konsenii. OqHaxk,
AKIIO 1€ CTOCYETHCS TPUBAIOYOI CUTYyallli, BIIJIIK CTPOKY MOYMHAETHCA 3
MOMEHTY 3aBEpILIEHHS Li€T CUTYaLli.
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33. Cyn 3a3Havae, 1m0 y Il CripaBl HE OOTOBOPIOETHCS, IO CYA0BE
MPOBA/KEHHS, SIKE € MPEAMETOM pOo3MIALy (10 abo micist yxBaj cyay Bifg 22
yepBHs 1998 poky Ta 20 kxBiTHA 2000 poKy), cTOCYBajlOCh OJHOTO OOCSTY
00BHHYBa4YeHb, BHUCYHYTHX IpPOKYpaTypolO IpPOTH 3asiBHUKIB. Bbyno 0
HMITYYHUM BIUIUISITU 11 YaCTUHU CYZOBOT'O PO3IJISIY CIIpaBU 3asBHUKIB Bif
pelTH KPUMIHAIBHOTO TpOBaUKeHHs B miomy. Cyn Haragye, 1o
MOBEPHEHHSI  CIpaBM HAa  JIOJATKOBE  PO3CIIAyBaHHS  BimoOpaxkae
npolecyalbHUN KPOK THMYACOBOTO XapaKTepy, AKUH HE MICTUTh €JIEMEHTIB
(b1HATBHOTO CY/IOBOTO pILIEHHS Y KPUMIHAIbHIM CIIpaBli Ta HE CTAaHOBHTH
OCTAaTOYHOT'O BH3HAUEHHs OOBHHYBAau€HHs MPOTH 3asBHUKA (AWB., mutatis
mutandis, Nikitin v. Russia, Noe 50178/99, m. 58, ECHR 2004-...).

34. Cyn takuM unHOM Bupimrye, mo st B. C mectumicsunuii nepion
MOYMHAETHCS 3 yXxBasu cyay Bia 19 numnus 2002 poky, KOO 3a BIACYTHOCTI
anessAmii BpewmTi OyJo 3aKpUTO KPUMIHAJIBHY clipaBy NnpoTu Hboro. o
crocyetbes O. A. ta O. 1., TO mpoBaPKEHHS MO0 HUX J0CI TPUBAE 1 TAKUM
YMHOM Ja€ MpHBII AN MOXIMBOI Oe3mepepBHOI CHUTyalii MOpPYLIICHHS
MOJIOKEHHSI «PO3yMHOTO CTpOoKy» 3a 1. 1 cr. 6 KouBenmii. BiamosiaHo,
Oyayuu nojaHoro 6 Oepesns 2002 poky, 3a3HaueHa cKapra miananae mija
niecTuMicauHy opucaukiio Cymay.

B. 3arajibHUi BUCHOBOK

35. Cyn 3a3Hayae, 110 I cKapra HE € SIBHO HEoOIpyHTOBaHOIO. BiH
TaKO’K 3a3Havae, 1110 BOHA HE € HEPUMHATHOIO 3 Oy1b-sIKUX IHIIMX MPUYKH.
TakuM 4MHOM, BOHa Mae OyTH BU3HaHA MPUIHATHOIO.

b. Cytb
1. [losoou cmopin

36. VYpsan 3a3HauymMB, IO chpaBa Oyja JTOCTaTHHO CKIAIAHOIO, MPO IO
CBITUMUTH (hakT, 1m0 y chpasi Oyno Tpu oOBHHyBaueHHX. BiH BkazaB Ha
HEOOXIJIHICTh BUBUMUTH Psii €KCHEPTHUX BHCHOBKIB, JTONUTATH YUCIEHHY
KUIBKICTh CBIJKIB Ta BUBUUTH IMOHAJA 2 THUCAYl CTOPIHOK JOKYMEHTAJIbHUX
JOKa3iB. Ypsja 3a3HauuB, 110 HAIlOHAJIBHI CYIU TPOSIBIIM HAJEXKHY
CTapaHHICTh B PO3IJISAL CIIpaBH, PETyJIIpHO NpU3HAuYalouu ciyxaHHS. Bin
HaroJIOCHB, IO CyJIW BXXKWJIM 3aXOJiB Ul NMPUCKOPEHHS PO3IJISLy CIpaBH,
NPUMHSBIIK PIlIEHHS PO MPUMYCOBHI MPHBIA B Cy/J0BE 3aCiJaHHS CBiAKa
®. Ta norepmninoro K.

37. VYpsg pam HAroioCHUB, IO 3asBHUKH CHPHSUTH  TIOJIOBXKEHHIO
pO3rNIALy CHpaBd, HE 3 ABUBLIMCH KiTbKa pa3iB y CyJIOBE 3aciaHH,
NIATPUMABIIM TEpIle pIlIeHHS CyAy M[pO HalpaBlI€HHA CIpaBU Ha
JIOJJATKOBE PO3CIIyBaHHS Ta HE 3allepEeUYMBILU MPOTU APYTOro TAKOTO XK
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pimieHHs. bynyuu npuiiHATUME, BKa3aH1 pIlIEHHS, Ha Or0 AYMKY, CyTTE€BO
3aTATHYJIU PO3IJISJ] CIIPABH.

38. 3asBHUKHU CTBEpKYBaJH, 1110 PO3TJISLA CIpaBU He OYB IMPOBEIACHUIM 3
HaJIe)KHOIO CTapaHHICTIO. BoHM BKa3zanu, mo OyJM BiJNOBIJAJILHUMHU JIMIIE
3a MaJly KUIbKICTb B1JIKJIaJIeHb Y CIpaBi.

2. Oyinka Cyoy
a. Ilepiox uacy, 1o 0epeTbcs 10 yBaru

39. Cyn Haranye, 1o nepioj 4acy, sikuii Mae OyTH B3SITHIA IO YBar# JJis
BHU3HAUEHHS TPUBAIOCTI KPUMIHAILHOTO MPOBAKEHHS, TOYUHAETHCS 3 THS,
Ko 0co0y «OOBHHYBau€HO» B aBTOHOMHOMY ab0 MarepiaJbHOMY
PO3yMiHHI IILOTO TepMiHa. BiH 3aKiHUY€ThCS y JI€Hb, KOJIM OOBUHYBaYCHHS
OCTaTOYHO BU3HAYEHO a00 TPOBAPKCHHS NPUNUHEHO (MuB. Rokhlina v.
Russia, Ne 54071/00, m. 81, 7 April 2005).

40. YV uiit copasi nepiof, KU Mae OyTH B3ATHUH 10 yBaru, rmodyaBcs 3
MOPYIIECHHSI KPUMIHAJILHO1 CTIIPaBH MPOTH 3asBHHUKIB 26 yepBHS 1996 poky,
tpuBaB 70 19 munus 2002 poky mis B. C. ta goci tpusae i O. /1. ta O. A.
Cyn 3a3Havae, mo 3 mectd pokiB Ta omHoro micsaig (B. C.) ta neB’stu
pokiB Ta yotuprox MicsmiB (O. JI. Ta O. A.) mpoBaJyKeHHS JHIIEe YOTHPU
POKM Ta JIeCATh MICAIIB Ta BIiCIM POKIB Ta OJWH MICSIb BIAMOBIIHO
miananawTe nin opucaukiito Cyny ratione temporis. OqHaK TpH OIIHII
pO3yMHOCTI Yacy, o MuHYB micist 11 BepecHs 1997 poky, konu KonBenrtis
HaOylla YUHHOCTI AN YKpaiHM, Mae TakoXX Oparucs 110 yBard CTaH
MPOBA/KEHHS Ha 1iK cTaail (muB. Foti and Others v. Italy, pimenns Big 10
rpynas 1982 poky, Series A, no. 56, pp. 18 — 19, m. 53).

0. pO3yMHICTh TPHBAJIOCTi MPOBA/IKEHHS

41. Cyn Haragye, IO PO3yMHICTh TPUBAJIOCTI MPOBAKEHHA Mae OyTH
OIlIHEHA B CBITJII KOHKPETHUX OOCTAaBHH CIIPaBH 3 BpPaxyBaHHSM KpUTEPIiB,
HanpalboBaHUX €BPONEUCHKUM CYyJIOM, 30KpeMa CKJIQIHOCTI CIIpaBH Ta
MOBEIHKY 3asBHUKA 1 BIMOBITHUX JIEp>KaBHUX opraHiB. KpiM Toro, Takox
Ma€e MpUUMaTHCh JI0 yBard XapakTep MpoLecy Ta 3HaYeHHs, SIKe BiH MaB I
3asiBHUKa (OuB., cepen Oarathox iHmMX, Kalashnikovv. Russia, 3asBa No
47095/99, n. 125, ECHR 2002-VI).

42. TloBepratounch a0 QaxtiB miei cnpasu, Cyn BBaxae, 10 ICHYE
NEBHUH CTYMiHb CKJIAaJHOCTI, BIACTUBHIA €KOHOMIYHINH CyTi OOBHHYBaueHb,
BUCYHYTUX TpOTH 3asiBHUKIB (auB. Grauslys v. Lithuania, 3asBa Ne
36743/97, n. 61, 10 xoBtaa 2000 poxy). Bin 3a3Hauae, 30kpema, IO
KOMIIETEHTHI OpPTaHW MajJH NPU3HAYUTH Psf EKCIEPTU3 II0J0 OOCTaBHH
HaBKOJIO ocrnoptoBaHoi omepauii. Ognak Cyn 3a3Hayae, 110 BUCHOBKH
3raflaHux eKcrepTus Oynu 3poOJeHl MiJ yac J0CYJIOBOTO PO3CIiTyBaHHS.
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binpme TOro, cya HaBiTh HE JONUTYBaB €KCIEPTIB, OOMEXUBIINCH
JOCIIJKEHHSIM BUCHOBKIB ekcriepTu3H. CyJ BBa)ka€ HENEPEKOHJIMBUM, IO
MaTepiajgy CIpaBH OOCATOM Y JIBI THCS4Yl CTOPIHOK MOIJIM BHUIpPaBIATH
3arajibHy TPUBAIICTh CYJOBOIO pO3risiay (IuB., mutatis mutandis, Ruiz-
Mateos v. Spain, pimuenns Bix 23 uepBHs 1993 poky, Series A, no. 262, ni.
21 ta 23, nim. 40 ta 53).

43. Cyn 3a3Havae, 110 3asBHUKH JIHCHO COPUYUHWIN TIEBHI 3aTPUMKH Y
NPOBa/KEHHI. 30KpeMa, BOHM He OyNnu NMPUCYTHIMHM Ha KIUIBKOX CYAOBHUX
3acilaHHAX. TpHUBAJICTh IIUX 3aTPUMOK HE MO)Ke OyTH BHU3HAaY€Ha TOYHO,
IpoTE B )KOAHOMY pa3i BoHa Oyjia MEHINA HIXK IIICTh MICSIIIB.

44. BriM, Cya BBaxae, 10 0araTto 3aTpUMOK Yy NPOBAIKEHHI MOXKYTb
OyTH BiJHECEHI1 /10 MOBEAIHKH JIep>KaBHUX OpPTaHiB.

45. B mepury uepry BiH 3BepTa€ yBary Ha NpOBAJKEHHS, SKI MaloOTh
BIJTHOIICHHS J0 TIOBEPHEHHS CIPABU Ha JJOJATKOBE PO3CIiyBaHHS y YEpBHI
1998 poky ta kBiTHI 2000 poky. B 060X Bumaakax mpoKypop 3arnepedyBas
IPOTH KX PillIEHb Ta YCIHILIIHO OCKAPXKUB iX 10 KHIBCHKOTO MICBKOTO Cyy.
Cyn maramye noBomu Ypsany y cmpasl «Canogé npomu Ykpainuy, 1o
BKa3aHE NPOBAKEHHS CTOCYEThCS "CIIOPY MIXK MPOKYPOPOM Ta CYJOM, a
3asBHUK HE OyB CTOpPOHOIO mboro cmopy" (muB. 3asBy Ne 65518/01 Bimg 6
BepecHs 2005 poky, n. 72). ¥V 3ayBakeHHSX y L1 crpaBi Ypsii CTBEPIKYE,
110 3aBHUKHU «IIATpUMAIN» yxBady BiJ 22 uepBHA 1998 poky Ta «He
3anepedyBain» npotu yxsanu Big 20 kBitHa 2000 poky. ApyropsaHa poib
3asiBHUKIB y I[bOMY IIPOBA/KEHHI POJIEMOHCTPOBaHa (akToM, 1110 BOHHU, Ha
BIIMiHY BiJl IPOKYpaTypH, HE MaJId NpaBa Ha OCKApKEHHS yXBajl Cy1y Hpo
HaIpaBJIE€HHsI CIPaBU HA JOJATKOBE po3ciimyBaHHs (auB. 1. 20 BwuIme).
bineime Toro, B 000x BuMajgkax Micias Toro, sk KuiBcbkuil MiChKMid cyf
CKacoByBaB yXBaJIM IpO HaMpaBi€HHs CIOpaBd Ha JOJAaTKOBE
pO3ciiyBaHHs, MaTepiajan crupaBu OyJiO0 HANpaBJIEHO A0 CyNy 13 3HAUHUMHU
3arpumkamu. CyJ, TakuM YUHOM, BBa)ka€, 110 JEpXaBHI OpPraHd Maju
NOBHUH KOHTPOJIb Yy TPOBA/PKEHHI, SKE BHUKIMKAJIO 3aiiBe MOJOBXKEHHS
CyJIOBOTO pO3IJIAly Ha IT’ATh MICALIB Y 4epBHI — jaucronaai 1998 poky Tta
Ha ouH pik y kBiTHI 2000 poky — kBiTHI 2001 poky.

46. Ilonanpiii 3aTPUMKH Yy HPOBAKEHHI OyJIM CIHPUYMHEH! PIAKUMH
CYJIOBMMH 3acilaHHsAMH. Xoua 3asiBHUKU He nepelyBainu miJ BapToo, Cya
BBa)Xae€, IO CYAOBHHM PO3TJSA] MaB MPOBOJUTHUCH 3 OUIBII HIUTBHUM
rpadikoM CyJOBHX 3aciiaHb 3 METOI NPUCKOPUTH MPOBAIKEHHS (IHB.
Cevizovic v. Germany, Ne 49746/99, 29 murmas 2004 poky, mm. 51 ta 60). o
toro * CyJ 3a3Hayae, 110 HAHOUIBII YacTOIO NMPUYMHOO JUIS BiJKJIaECHHS
CIIyXaHb IPOTATOM BChOTO CYJIOBOTO pO3risiay Oylia HesiBKA MOTEPILIOro y
cynoBe 3acimanHs. Tak Oyno go kBiTHA — TpaBHs 2001 poky, komu cyn
NPUMHSB PILIEHHS MPO MOro NpUMYCOBHM MPUBII, Ta LI PIIIEHHS HANEBHO
HE CIIPABUJIIN KOJHOTO €peKTy Ha HOro MOBEIHKY.
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47. BpaxoByrouu BuilezazHaueHe, CyJ Bupillye, IO TPUBAIICTb
NPOBA/KCHHS HE 33J0BOJIbHSE BUMOTH «PO3YMHOIO CTpPOKY». BinmoinHo
TYT MaJjio Miclie nopyueHHs 1. 1 cr. 6 Konsenuii.

II. OO0 IIOPYHIEHHA CTATTI 2 ITPOTOKOJIY Ne 4 1O
KOHBEHIIII

48. 3asBHUKM CKapKWIHCh Ha TpHuBaJe OOMEXKEHHS iX CBOOOIU
HepecyBaHHS B pe3yJbTaTi 3aCTOCYBAaHHS MIANMHUCKK NPO HeBWi3A. BoHm
nocuwianuch Ha crartio 2 IIpotokomy Ne 4, skoi0 y BIANOBIAHIN YacTHHI
nependadyeHo HaCTyIHE:

«1. KoxeH, XT0o 3akOHHO mepedyBae Ha TEpUTOPil OyIb-AIKO1 JepKaBH, B MEXax
i€l TepuTOpii Mae MmpaBo Ha CBOOOMY IMepecyBaHHS 1 CBOOOLY BHOOpY Miciis
MPOKUBAHHSL. ..

3. Ha 3miificHeHHS ITMX MpaB HE BCTAHOBIIOIOTHCS KOIHI OOMEKEHHS, KPIM THX,
mo mependadeHi 3aKOHOM 1 € HEOOXiTHUMHU B JIEMOKPATUYHOMY CYCIUJIBLCTBI B
iHTepecax HaliOHAaAbHOI a00 TrpoMaachkoi OC3meKH, Uid  3a0e3MCUCHHS
IPOMAJICHKOTO MOPSI/IKY, 3aM00IraHHs 3I0YMHAM, JJIsl OXOPOHH 3/J0pOB’st 200 Mopaii
YH 3 METOIO 3aXUCTy NpaB 1 cBOOO iHIIMX OCi0.

4. TlpaBa, BuUKJIajgeHi B TMyHKTI |, TakoX MOXYTh Yy IEBHUX MICIIEBOCTAX
MIZJIAraTd OOMEXKEHHSIM, 10 BCTAHOBJICHI 3TIIHO 13 3aKOHOM 1 BHIIPABIOBYHOTHCS
CYCHIUTBHUMH IHT€pecaMt B IEMOKPATUYHOMY CYCHIJIBCTBI».

49. Cyn 3a3Hauae, MmO I CcKapra TmoOB’si3aHa 3 0OCTaBHHAMH,
TOCTIPKEHUMHU BHUIIE, Ta BIANOBIAHO Tak camMo Mae OyTH BH3HAHA
MIPUIHATHOXO.

1. [losoou cmopin

50. Ypsin cTBepAKyBaB, 110 MiAMKUCKA PO HEBUi3A Oyia 3acTocoBaHa 10
3asBHUKIB SIK YaCTHMHA YMOB 3acTaBH. YpsJ 3a3HAuuB, 1O IIe¥l 3axia He
MOXKE€ BBaXATHUCh TaKUM, IO OOMEXYye IpaBO 3asBHUKIB Ha CBOOOIY
MepecyBaHHs, OCKIJIBKM HOTO HE OyJI0 3aCTOCOBAHO HE3aKOHHO, JIeprKaBHI
OpraHd He 3JI0BKMBaJM CBOIMH TIOBHOBXCHHSIMH, HAJAlOUd YU
BIJIMOBJISIFOYM Yy KJIOMOTaHHI 3asBHUKIB THMYacOBO 3aJUIIUTH MICIE
nepeOyBaHHS.

51. 3asBHUKM CTBEp/KyBajaW, IO TMIAMKCKAa TMPO HEBUI3M Oyia
3am001KHUM 3aXOJ0M, BiAMIHHMM Bij 3actaBu. Lle#l 3axin BCTaHOBUB iM
3000B’sI3aHHS 3BEPTATUCh 1O CYIJIl, IO PO3MIISiAAE iX CHpaBy, KOXKHOTO
pa3y, KOJIu BOHH MaJii Oa)KaHHSI TOKUHYTH CBOE MicIle epeOyBaHHs, TAaKUM
YUHOM, OOMEXUBIIH iX cBOOOAY nepecyBaHHs. [lani 3asBHUKU CKapKUIIUCH,
mo KpuminanbHO-TpoIiecyanbHHM KOJEKC 3a00pOHSIB 3aCTOCYBAHHS OLIbIIIE
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OJIHOTO 3amo01KHOTO 3aX0/Ay OJHOYacHO. ToMy, Ha iX AyMKY, 3alI001KHUI
3axif OyB HE3aKOHHHUM Ta CTaB HECIIBPO3MIPHUM TsITapeM sl HUX.

2. Oyinka Cyoy
a. Yu maJio Micue BTpyYaHHs

52. Mo-nepue, Cya He 3HAXOAUTH HEOOXITHUM BIaBaTHUCA A0 JAUCKYCII,
yyp Oyja MiANKCKAa TPO HEBHi3J 3aMoODKHUM 3aX0JI0M, BIAMIHHHUM BiJ
3acTaBM, 4YM Hi. JIOCTaTHBO 3a3HAYUTH, IO BXOAl CYJOBOIO PO3IIIALY
3asBHUKU Oynu OOMEXeHI 3000B’s3aHHSAM (y BHUIVIAJlI YacTHUHU YMOB
3aCTaBM YU OKPEMHUM 3aX0JI0OM) OTPHUMATH 03B BiJ Cyay 3aJIMIIMTH X
MICIIe3HaXO/DKEHHSI 200 TUMYAcCOBOTO TepeOyBaHHsS KOXKHOTO pa3y, KOJIH
BOHM Oaxanu Buixatu Kyaucb. CyJ BIANOBIIHO MOTOJKYETbCS 13
3asBHUKaMU, III0 3aCTOCOBAaHUM 3axiJy oOMEeXyBaB iX NpaBO Ha CBOOOIY
nepecyBaHHs y CrociO, M0 32 00CATOM CKIIaJae BTPyYaHHS B CEHCI CTATTI 2
ITporokomy Ne 4 no Kousenuii (muB. Hannak v. Austria, Ne 17208/90,
yxBaia Kowmicii Big 13 xoBTHs 1993 poky; Raimondo v. Italy, pitieHHs Bij
22 motoro 1994 poky, Series A mo. 281-A, p. p. 19, . 39).

53. 3anumaeTbCs BHU3HAYUTH, YU BIIOYJIOCh Take OOMEXKEHHS «y
BIJIMTOBITHOCTI 13 3aKOHOM» Ta 49U OYyJI0 «HEOOXiTHUM B JEMOKPATUIHOMY
CYCIIIBECTBI».

0. 3aKOHHICTB TAa WiNb BTPYyYaHHS

54. Cyn 3a3Hayae, 110 CTOPOHHM HE MOTOJMWJIMCH IIOAO TOro, 4 OyJIo
3aCTOCOBaHO  3000B’si3aHHS Yy  BiAmoBigHOcTI 3 KpuminanbHO-
IIPOLIECYaJIbHUM KOJIEKCOM Y KpaiHHU.

55. Ins uineit nocnijpkeHHs uporo nutanHsa Cya Haraaye, 10 B Hepuly
Yyepry HaliOHAJbHUM OpraHaM, 30KpeMa CyAaM, HaJleXUTb IPaBo
BUpIIIYBaTU Ipo0OJieMH 1HTEpIIpEeTAallii HalllOHAIbHOI'O 3aKOHOAABCTBA (JIUB.,
cepen Oaratbox iHMUX, Miragall Escolano and Others v. Spain, Ne 38366/
97, n. 33, ECHR 2000-I). Pons Cyny oOmexeHa 3’ ICyBaHHSIM, YU CyMICHI 3
KongBeHuiero Hacnigku takoi iHTepnpetauii. Lle 3acTocoByeThCs, 30kpema,
0 1HTEepmpeTaiii CyJaMH TPaBWI MPOIECYaTIbHOTO XapakTepy (IuB.
Ivanova v. Finland (dec), Ne 53504/99, 28 tpaBus 2002 poky).

56. YV upomy 3B’s3ky Cyn 3a3Havae, 110, OCKIIBKH 3asiBHUKH CTHCIIO
NOCWJIAJINCh Ha MUTAHHSA OJHOYACHOTO 3aCTOCYBAaHHS 10 HUX 3aCTaBU Ta
MIAMACKK TIPO HEBUi3J, iX CYTTEBOIO TMO3MINEID OyJI0 Te, 0 BOHU
OCKap>KyBaJId ckopimie (akT peaiizallii 3aCTOCOBAHOTO J0 HUX 3aX01y, HiXkK
HOro 3aKOHHICTb.

57. Takum ynnoMm, CyJ He BOadae MPUUMHM CYMHIBATHUCh y BHCHOBKaXxX
HaI[lOHAJILHUX CY/IB, 1110 3aCTOCYBaHHS Yy I[iil CIpaBl MiAMKUCKU PO HEBUI3[
OyJI0 CyMICHUM 3 HalllOHAJIbHUM IPOLECYaIbHUM 3aKOHO/IaBCTBOM.
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58. Cyn 00’eKTMBHO BBaXKa€, 110 3aCTOCOBAHMM 3axijJ TMepeciiiyBaB
3aKOHHI 1IJIi, a caMe, «IATPUMKY ordre public (rpoMaaCchbKOTo MOPSIKY)»
Ta «3aro0ira”Hs 370unHaM» (IuB., mutatis mutandis, Labita v. Italy [GC],
Ne 26772/95, n. 194, ECHR 2000-1V).

B. [IponopuioHanbHicTh BTpyYaHHS

59. Cyn BinMmivae, 1m0 BiH BHpIIIyBaB NMUTaHHS CYyMICHOCTI CTarTi 2
[Tpotokomy Ne 4 13 3000B’s13aHHAM HE 3JIMIIATH MICIIE3HAXO/KCHHS B PSAII
cnpaB moao Iranii, Bkitoyatoun crpaBy Luordo (muB. Luordo v. Italy, Ne
32190/96, nm. 96, ECHR 2003-IX). ¥V cnpaBi Luordo Cyxn Bu3HaB
HENPOMOPIIHHUM 3000B’sI3aHHS, 3aCTOCOBaHE [0 3asBHUKA i dYac
nporenypu OaHKpPYTCTBa, yepe3 ii TPUBAJICTh y Till cmpaBi mpotsrom 14
pPOKIB Ta 8 MicsIliB, X04ya y Tii cnpaBi He OyJO MPOAEMOHCTPOBAHO, IO
3asBHUK Oa)kaB 3aJUIIUTH MICIIE3HAXO/KEHHS a00 y TaKOMy JI03BOJII
KoJIMCh Oyno BigmoBieHo. Lleil nmpukian Oyino BUKOPUCTAaHO y HACTYIHUX
cripaBax, Yy  SAKUX  TPUBAIICTh  3000B’s3aHHS  HE  3aJIMIIATH
MICII€3HaXO/KeHHsI BiApi3HsuIach Bia 13 pokiB Ta 6 MmicauiB (auB. Goffi v.
Italy, Ne 55984/00, m. 20, Bim 24 Oepesnst 2005 poky) mo 24 pokiB Ta 5
MicsuiB (nuB. Bassani v. Italy, Ne 47778/99, n. 24, Bin 11 rpyans 2003
POKY).

60. Brim, Cyn BBaxae, 1o oOCTaBMHM L€l CIIpaBH CYTTEBO IHIN JUIs
TOT0, 1100 BIAPI3HUTH BiJ CIIpaB, 3raJJaHUX BUIIIE, 3 HACTYTHUX PUYHH:

61. Ilo-mepme, Cyn 3a3Hauvae, o0 y LI cOpaBi 3asBHUKUA OyiH
cy0’eKTaMu KpUMIHAJIBHOTO MpOBa/KeHHs. KOHBEHIIIs 103BOJIsIE IepikaBam
3a MEBHUX OOCTAaBMH 3aCTOCOBYBATH 3alOODKHI 3aX0[H, IO OOMEXYIOTh
CcBOOO/ly O0OBHMHYBaueHOI 0COOM 3 METOH 3a0e3MedYuTH 3AIMCHEHHS
e(EeKTUBHOTO KpPUMIHAJIBHOTO MPOBAKEHHS, BKJIIOYAIOYM I030aBICHHSA
Boii. Ha nymky Cynay, 3000B’si3aHHS HE 3alUIIaTH MicIle nepeOyBaHHS €
OPONOPLUIHHUM OOMEXEHHSIM BOJIi OOBHHYBau€HOi 0OCOOM (IUB., mutatis
mutandis, Nagyv. Hungary (dec), Ne 6437/02, 6 mumas 2004 poky).

62. Ilo-mpyre, 3amoOikHUK 3axil HEe OyJI0 aBTOMAaTHYHO 3aCTOCOBAHO
NOPOTSITOM ~ YChOTO  KPUMIHATBHOTO TMPOBA/DKEHHS TPOTH  3asBHUKIB,
HanpuKiaz, B posnopsmkeHHi Cyny Hemae iHpopmalii, ika CBITYUTH, 11O
mo O. JI. Ta O. A., mo0 SKUX CHIJACTBO TPUBA€E, OYJIO 3aCTOCOBAHO IEH
3anoObkHMK 3axif micnd gunHsa 2002 poky. BiamoBinHo 3000B’s13aHHS He
3aJMIIaTH CBOi Micisl miepeOyBaHHS OyJI0 3aCTOCOBAaHO [0 3asBHUKIB
OPOTSTrOM MPUOIHU3HO I’ATH POKIB Ta TPHOX MICALIB, 3 SKUX YOTUPH POKH
Ta JECATh MICALIB MiANAAal0Th MiA opucaukiio Cyay 3riHO 3 MpaBUIOM
ratione tempohs.

63. Ilo-Tpete, sIK BUAHO 3 MONEPEIHHOTO OOYMCIEHHS, TPHUBAIICTH
3aCTOCOBAHOTO OOMEXEHHs Oysa 3HAaYHO MEHIIOI0, HIXK Y cipasi Luordo Ta
HACTYIHHX CIIPaBax MpoTH [Taii.
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64. 3 orisay Ha 1i BUCHOBKH, CyJ1 BUpillye, 110 juile (akTy TpUBajIOCTI
TAaKOro oOMexeHHs y 1ii cnpasi Cyay HEIOCTaTHbO JAJS TOTO, 00 MIHTH
BHUCHOBKY MpO HOTO HENPOMOPLIHHICTb. 3 METOI0 BHUPIMIUTH, YU OYJIO0
NOPYUIEHO CIIpaBeUIMBUHA OajaHC MK 3aralbHUMH 1HTE€pecaMHd B
HaAJIe)KHOMY 3I1MCHEHHI KPUMIHAJIBLHOTO TMPOBAKEHHS Ta OCOOMCTHUMH
iHTepecaMu 3asBHUKIB B peajtizalii mpaBa Ha nepecyBaHHs, CyJ Ma€ TaKox
BIIEBHUTHCh, YW JOIHCHO 3asBHUKH HaMarajiuch 3ajJHIIUTH MiCIe
nepeOyBaHHs, Ta, AKIIO TaK, Yu Oys0 iM BiIMOBJIEHO Y LIbOMY.

65. 3rigHo 3 MoBomaMu Ypsiay, ki He OyJIO CIPOCTOBAHO 3asBHUKAMH,
B. C. nBiui 3BepTaBcs 3a 103BOJIOM MOKMHYTH KuiB Ta B 000X BHMagKax
OTpUMaB TaKUW JTO3BIJI.

66. 3 ormsany Ha BuiieBukiaaeHe, Cya He MOXe JIHNTH BHUCHOBKY, IIO
cIpaBelIuBUI OanaHCc MK BUMOIaMM 3arajlbHOTO IHTEpeCy Ta IpaBamMH
3asBHUKIB He Oyno pnocsarHyto. Tomy Cyn BBaxae, mo y Il crpasi
oOMexeHHs cBOOOIM NIEpeCcyBaHHS 3asBHUKIB OyJ10 IPONOPLIHHUM.

67. BinnosinHo y wii crpasi He Oysio mopyiueHHs cratTi 2 [Iporokomy
Ne 4 no KonseHiii.

I11. BACTOCYBAHHS CTATTI 41 KOHBEHLIII

68. Crarts 41 KonBeHiii nepenbayae:

«SIxmo Cyn BuzHae ¢axT nopyuieHHss KoHBeHiT abo mpoTOKoIiB 10 Hel 1 SIKIIOo
BHYTpIIIHE TIpaBO BiAmoBiaHOT Bucokoi [JoroBipHoi CTopoHH mependadae Juiie
yacTKoBe BimmkoaysanHs, Cyn, y pa3i HeoOXiZHOCTI, HaJa€ MOTEPHUIil CTOPOHI
CHpaBeUIMBY caTHChaKIIION.

A. lllkoxa Ta BUTpATH

69. 3asgsuuku O. A. ta O. JI. Bumaranu no 80000 €BPO, a B. C.
Bumaras 100000 €BPO xommencamnii marepianbHOi mKoau. CTOCOBHO
KOMIICHCAIlil HeMaTrepiajdbHOI IIKOAM KOXHHMH 13 3asABHHUKIB BHMAaras IO
130000 €BPO.

70. Ypsia 3a3Ha4mB, 110 3aBHUKH HE BUSHAUWIM CYTl 3aBJAHOI iM LIKOAM
Ta HE OOTPYHTYBAJIM PO3MIpH KOMIIEHCALlll, IKY BUMArarTh.

71. Cyn He BOayae >KOAHOTO MPUYMHHOTO 3B’SI3Ky MIX BCTAHOBJICHUM
MOPYIICHHSIM Ta MaTepiadbHOIO IIKOJO0, 110 BUMAraeThCsl; BIAMOBIIHO BiH
Bigxwiste 1i BuMmoru. Opnak Cya BBaxae, IO 3asBHUKH LIJIKOM
OOrpyHTOBaHO MOTJIM 3a3HAaTU INEBHUX pO34YapyBaHb Ta HE3PYYHOCTEH B
pe3yJbTaTi BCTAHOBJICHUX Y L1 crpasi mopyieHb. Bupimytoun Ha 3acagax
cupasennuBocti, Cyn npucyxye B. C 2000 €BPO, a O. A. ta O. /1. 3000
€BPO k0oxHOMY SIK KOMITEHCAIli}0 HeMaTepialbHOT IIKOIH.

b. Cynosi BuTparu
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72. 3asBHuku Takox Bumaraaun 20000 €BPO koxHoMmMy sK CyaoBi
BUTPATH, MOHECEH] B HALlIOHAJBLHUX Cy/Aax Ta B €BpoIeiicbkoMy Cy/i 3 IpaB
JIFOJIHH.

73. VYpsa BiA3HAUWB, L0 3asBHUKM HE HAJalIM SKOJHUX JIOKa3iB Ha
MIATBEPKEHHsI CBOIX BUMOT. OJHAaK BiH 3aJIMIINB MUTAHHS MPUCYKEHHS
CyZloBUX BUTpaT Ha po3cyn Cyny.

74. BianosinHO 10 npeneaeHTHOT npakTUKu Cyay 3asgBHHUK Ma€ MpaBo HA
BIJIIIKOAYBAaHHS CYJOBHUX BHUTpAT JIMIIE Y BHIAAKY, SKIO0 OyIo
MPOJIEMOHCTPOBAHO, IO III BUTpaTH Oyiau MIMCHUMH, HEOOXITHUMHU Ta
pPO3YyMHMMH 3a po3MmipoM. BpaxoByrounm iHdopmarito, HasBHY B
posnopskenHi Cyny, Ta BUIle3a3HaueHi kputepii, Cyl BBaXae po3yMHUM
npucyuty 3asBHuKaM 1000 €BPO xokHOMY Ul OKPUTTS BCIX BUTpAT.

B. IIpouenTHAa cTaBKa

75. Cya BBaxae TPUHUHATHUM, IO TMPOIEHTHA CTaBKa ITOBHMHHA
0a3yBaTHcs Ha TPAHUYHIN KPEAUTHIN CTaBIll €BPONEHCHKOTO EHTPATHLHOTO
0aHKy, 10 SKOi CJiJ] 10AaTH TPU BiICOTKH.

3A [IUX HIJICTAB CYJI OJITHOTOJIOCHO

1. Ozonouye ckapru BiJTHOCHO TPHBAIOCTI KPUMIHAJIBHOTO IPOBAKEHHS
NPOTH 3assBHUKIB Ta 0OMEXEHHS iX cBOOOJIM TepecyBaHHS MPUHHATHUMM i
pEeLITy 3asBU HEMPUHHSITHOIO;

2. Bupiwye, mo 6yno nopymieHss 1. 1 ctarti 6 KonBenrnii;

3. Bupiwye, mo He Oyno mnopymenHs ctarti 2 [Iporokomy Ne 4 o
Konsenmir;

4. Bupiwye, 1mo:
(a) mpOTSIrOoM TPHOX MICAIIIB 3 JHS, KOJU PIMICHHS CTaHE OCTATOYHUM
BIIMOBIIHO 10 MyHKTY 2 cTaTTi 44 KoHBeHIii, aepkaBa-BiamoBigaq
Ma€ CIUIATUTH HACTYMHI CyMH, SIKI MalOTh OyTH KOHBEPTOBaHI y
HalllOHAJbHY BAIIOTY JE€pKaBU-BIJNOBiJIada Ha JCHb 3/1HCHEHHS
TUTATEXKY:
(1) 2000 €BPO (mnBi Tucsui €BPO) mn. CromitHbOMY SIK
HeMmaTepiajabHy HIKONY;

(i) mo 3000 €BPO (tpu tucsui €BPO) n. AHTOHEHKOBY Ta Il
JltoKiHy SIK HemaTepiajlbHy HIKOJY;

(ii1) mo 1000 €BPO (onna tucsiua €BPO) kokHOMY 3aBHHKY SIK
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BIJIIIKOYBaHHSI CyI0BUX BUTpAT;

(iv) uttoc cymy Oynb-SKOTO MOJATKY, IKUH MOKe OyTH CTATHYTO 13

3a3HAYCHUX CYM;
(0) y BHIAAKY HECIUJIaATH YM HECBOEYACHOI CIUIaTH JAep>KaBolo-
BIZIIIOBITAYEM HaJISKHOI 3asIBHHUKOBI CyMHU Ha Hel
HapaxoOBYBaTUMEThCS TMEHs, SKa JOPIBHIOE TPAaHWYHIM MO3MYKOBiH
cTaBIl €BpONENCHKOro LEHTPAIBHOTO OaHKY, 10 IIATHME MPOTATrOM
nepioly HeCIUIaTH, TUTIOC TPU BIJICOTKHY;

5. Bioxunsie pemty BUMOT 3asBHHKIB IIOJI0 CIIPaBeATUBOI caTuchakiiii.

BuunHeHO aHTIICHEKO MOBOO Ta ITOBIOMJIEHO ITMCHEMOBO 22 IHCTONAIa
2005 poky BignosiaHo 1o mm. 2 ta 3 npaswia 77 Permamenty Cyny.

C. Jomnne K.-II. Kocra

Cexpetap ['onoBa



