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Y cnpasi «I'opoBenkn Ta byrapa nporu Ykpainm»
€Bporneicbkuil CyJ1 3 paB JIOJUHU (T1’4Ta CEKIIis), 3aciarouy MaaaToro,
JI0 CKIIay SIKOi yBIHIILIH:
Hin Hlninemans (Dean Spielmann), T'onosa,
Enizaber @ypa (Elisabet Fura),
Kapen IOurBipt (Karel Jungwiert),
bomrrestn M. 3ynanuiu (Bostjan M. Zupancic),
Mapxk Bimtirep (Mark Villiger),
Awnrenika Hyccb6eprep (Angelika Nufberger), cyani,
Muxaiino bBypomencwkuii (Mykhaylo Buromenskiy), cyans ad hoc,
ta Knaynis Becrepnik (Claudia Westerdiek), Cexperap cexiiii,
TicJIsl OOTOBOPEHHS 3a 3a4nHeHUMH BepumMa 6 TpyaHs 2011 poky
MIOCTAHOBJISIE TAKE PIIICHHS, K€ OYyJI0 yXBaJIEHO Y TOM JICHb:

MTPOLIEYPA

1. CnopaBy posmnouaro 3a3asBamu (Ne36146/05 1Ne42418/05), sxi29
BepecHst 2005 poky nonanu o Cyny npotu YKpaiHM Ha mijcTaBi cTarTi 34
KonBeHIii mpo 3axucT mpaB JIOAWHU 1 OCHOBOIMOJIOXHHUX CBOOOJ (mami —
KonBeHnuist) m’ste rpomagsiH Ykpainu: Jleonin OnexcannpoBuu ['opoBeHko
(6arbko A.T'opoBenka), Hanmist BitaniiBHa ['opoBenko (Matu A. I'opoBeHka),
Terssna OnmnexcanapiBua byrapa, Onekcangp BonogumupoBuu byrapa
ta Bikropis Bomomumupisaa byrapa (mpyxuna ta nitu B. byrapum) (mami —
3asBHUKH).

2. 3asBHukiB npeacrapisB B. O. KopcaHiok — I0pUCT, KUl IPaAKTUKYE
y M. [lHinponeTpoBCchKy. Ypsaa Ykpainu (nami — Ypsia) npeacTaBisiiv Horo
VYnosHoBaxkeHi — FO. 3aiiueB ta B. JlyTkoBcbka 3 MiHicTepcTBa FOCTHIIIT
VYkpainu.

3. PonnuiB 3asBHMKIB 3acTpenuB Jl., mpaliBHUK MUTIII1, SKHH HAa MOMEHT
BYMHEHHS 3JI0OYMHY He OyB TpHM BHUKOHAaHHI CIyX)OOBHX OOOB’SI3KiB.
3asBHUKH, 30KpeMa, CTBEPIKYyBalld, IO Jep)KaBa HE AOTPUMAJacsi CBOTO
npsMoro 000B’s3Ky 3a crtarrero 2 KoHBeHIil, OCKUIBKH HE 3aificHHIa
HAJICKHUH KOHTPOJIb 3a MPOLEIYypOr0 3a0e3MedyeHHs] MPaIiBHUKIB MUTIMIT
30poero. BOoHM TakoK CTBEpKYBalIM, IO BOHM HE Maid CEPEKTUBHUX
3ac001B FOPUIUYHOTO 3aXUCTY IIOAO CBOIX CKapT.

4. 11 TpaBus 2010 poky ['omoBa m’sTOi cekuii BHPIIMIMB MOBIJOMUTH
npo 3asBu Ypana. Takox Oyino BHUPINIEHO MHUTAHHS MPUHHSATHOCTI Ta CYTi
3asB PO3MIIAHYTH ofHOoYacHO (myHKT 1 crarTi 29 Konsenii). I'. FOxkiBchka,
cynns, obpaHa Bing YKpaiHM, HE MOIJIa OpaTd y4yacTh Y PO3IJISi CIpPaBH
(mpaBuno 28 Pernmamenty Cyny). ['omoBa manaté BUPIIMB MPU3HAYUTH
Muxaiina bypomeHcbkoro sk cyamo ad hoc (miamyHKT «b» myHKTY 1
npasuia 29).
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OAKTU
I. OBCTABUHU CITPABU

5. llepmmii 3asBHUK HapoauBcs Yy 1938 porl Ta npoXHUBaE y M.
HoBomockoBceky, Ykpaina. lpyruil 3asBHUK Hapoguscs y 1941 Ta momep
y 2006 poui. Tperiil, yeTBepTUid 1 M’ ATUN 3agBHUKU Hapomwiucsa y 1960,
1984 T1a 1992 pokax BIINOBIIHO Ta MPOXHUBAIOTh Yy M. [I’sTHXaTKWH,
Vkpaina.

6. OOCTaBMHU CIIPaBH, SK PO HUX CTBEP/UKYBAIM 3asBHUKH, MOXHa
y3arajlbHUTH TAKUM YHHOM.

A. Iopaii 22 nucronaaa 1999 poxy

7. 22 nuctomana 1999 poxy HeBmoB3i micis omiBHoYl Jl., 3aCTymHUK
HayaJbHUKA BIJJILTY KapHOTo po3iyKy [’ siTuxaTchkoro pallOHHOTO BiJALTY
YMBC Vkpainu B [[HinmpomneTpoBchKiil 001acTi, moBepTaBcs 3 MPUBATHOT
MO13/IKM MaIIMHOIO, 32 KEPMOM 5IKO1 OyB #oro 3Hailomuii, B. byrapa. Tperiit
3asBHUK Takok OyB y mammHi. [locBapusmucs 13 B. Byrapoto, /1., sskuii 0yB
y CTaHi CIT’SHIHHS, YMHCHO BHUCTPLUIMB 3 TaOelbHOI 30poi, Ky 3aBKIU
HOCHUB 3 CO00I0, 1 BOMB HOTO Ha MiCIIi, TICIIsi YOTO HamMaraBCsl 3aCTPEITUTH
TPETHOI'O 3asBHUKA, ajle HE BIy4ynB. OCTaHHbOMY BJIAJIOCS BTEKTH.

8. Ilicns uporo JI. HamaraBcsi 3yNHMHUTU MAIMHU, IO NPODLKIDKAIN
mumo. A. ['opoBeHKO, 110 MPODKIKAB Y TOM Yac, 3yNMMHUBCS Ta 3arOBOPHB
1o J1., skuii BAaB, IO MOT0 MallMHA 3JIaManacs, Ta MOMPOCHB JTOMOMOITH.
[Tpore A.TopoBeHko 3amifjo3puB, WIO IIOCH OyJIO HE Tak, 1 HaMmarabcs
noixatu. [J[. 3acTtpenuB A.I'opoBeHKa Ta HamaraBcd 3actpenutu P.,
nacaxxupky A. ['opoBeHKa, 1 BAKKO OpaHUB Ti.

9. Henomsi /l. 3aTpumaiu mepexoski Ta JOCTaBHIIU IO BIUIUTY MIJTIIIii.

B. Cay:x60Be po3ciigyBaHHsl, IpoBeleHe MUTiLi€0 010 Moii

10. HeBmoB3i micist mofii Mimimisi po3modana CiryO0oBe pO3CIIiyBaHHSI.
BucHoBok, matoBanwmii 23 mucronana 1999 poky, BUCBITIMB HU3KY MPHYUH
Ta YMOB HOJii, PO Ky HIeTbcs, 0OYMOBJIEHOI CIa0KUM KOHTpOJIEM 3 OOKY
[T’situxarcekoro paifonHoro Bigainy YMBC Vkpainu B J[HimponeTpoBChbKiit
obmacti. Y HBOMY, cepel 1HIIOro, 3a3HAYaJocs, 0 KEPIBHUIITBO HAJICKHUM
YMHOM He nepeBipsuio  xapakrep Jl.,, mnpuiimaroum Horo Ha poboTy
Ta MiIBUIIYIOYM  TIO CIyk0i. 30Kpema 3rajyBajmcsi KilbKa BHIIAQJIKIB,
K1 CBIAYMIIM TIpO HempuaaTHicTs J. 1o ciy:xOu B opranax mimimii. Ilix gac
HaByaHHS B yuwmmli wmimimii J[. Oyno 3BUIBHEHO 3 TIOcCaayd KOMaHIMpa
BIJUIUICHHS 32 3J7I0B)KMBAaHHS QJIKOTOJBHMMH HarmosiMu. Y 1994 pori BiH
3aBaB  JIETKMX  TUlecHMX  ymkomkenb LI iTpudi  mpursarascs
JI0 TUCIIMILTIIHAPHOT BiAMOBITAILHOCTI 3 MOPYIIICHHS CITYKO0BOT TUCITUILTIHY.
Takox 3a3Havasiocs, IO HOrO KEpiBHUKM HE 3a0€3MeYmyid  MiATpUMaHHS
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TUCLWIUTIHU Cepell CBOIX MiUIerTuX. 30KpeMa 3raayBajucs KiJbKa BUITAKIB
3a yyacTi0 TMpamiBHUKIB [I’ITHXaTChKOro paiOHHOTO BUIIUTY  MUTIIIT.
KepiBHUIITBO pallOHHOTO BiAUTy HE 3[IHCHIOBAIO HAJIEKHOTO KOHTPOITIO,
JIO3BOJISIFOYM  CBOIM TIUIETIIMM TIOCTIMHO 30epiraTh Ta HOCUTH TalOelbHy
30por0. Y BHCHOBKY 3a3Hauajiocsi, II0 KEpIBHUKM palOHHOro  BiJIUTY
HE TIepeBipsuTi yMOBH, B sikux J[. 30epiraB cBoro TabenbHY 30pOI0 BIOMA,
Ta HE 3/A1MCHIOBANIM HArjsii 3a moBediHkoro JI., konmu Toil He OyB mpu
BUKOHaHHI CITy>)kK00BUX 000B’s13kiB. KpiM TOTrO, 3Ha104M mpo 370BKHUBaHHSA /.
aJIKOTOJIFHUMU HAIOsIMH, HOr0 KepiBHUKH CBOEYACHO HE BUIYYHIU Y HBOTO
tabenpHy 30poro. 3okpema 13 mucromama 1999 poky, min uwac BuOOpIB
[Ipesunenta VYkpaiHu, KOIM MUTiLig MpalmioBaja Yy CHELiaTbHOMY
«IOCHWJICHOMY»  pexumi, J[. ToBepTaBcs JOAOMY Y CTaHi CHIJIBHOTO
AJIKOT'OJILHOT'O CI’ SIHIHHS.

11. Bymo npuitHATO pilIeHHS PO 3BUTLHEHHS JBOX MPAI[iBHUKIB MUTIII{
(BrirOYarouM HavyanbHHKa [I’SITMXaTChKOro pailloOHHOTO BIAAUTY MLTIIT)
Ta MPUTATHEHHS 10 TUCIUTUTIHAPHOL BIIMOBIJAIEHOCTI IIICTHOX 1HIIIHX.

C. KpuminanbHe npoBaaeHHs moao /.

12. 22 mmcromama 1999 poky MicmeBa TpOKyparypa TOpYIIUiIa
KpuMiHanbHy crpaBy monao JI. Y Xoai HIbOro MpPOBaHKEHHS 3asBHUKH
nojanyd  IUBUIBHI  mo30BH sk 70 Jl., Tak im0 YmpaBmimas MBC
y JIHInpomeTpoBChKii 00J1acTi, BUMaralouu BiIIIKOJTYBaHHS MaTepialbHOL
Ta MOPAJIBHOI IIKO/H.

13. Bupokom Bix 14 mucromama 2000 poky JIHImMpomeTpoBCHKHi
obmacamii  cynq  (3uepBHs 2001  poky —  amensmiiHMA  Cy[
JlHinmporeTpoBchbkoi 00macTi) Bu3HaB JI. BUHHMM Yy BUMHEHHI BOWBCTBA
KUJIBKOX 0cCi0 13acyamB Horo [0 AoBiuHOro mo30aBieHHs Boidi. Cyx
BCTAHOBUB, 10 y Oepe3Hi 1999 poky Oyio npuiHSTO pilieHHs, sSkuMm /.
JI03BOJISIIOCS TIOCTiHHO HOCHUTH 30poto. [Ipote J1. cucreMaTHyHO OPYIIyBaB
noyiokeHHs 3akoHy VYkpaiHu «lIpo Mimimito», sK mijg dYac BUKOHAHHS
CIIy’)kOOBUX OO0OB’SsI3KiB, TaKk 11032 THUM, 1HEOJHOPA30BO 3JIOBKHBAB
ankorosieM. Cy IpUCYAWB IBOM POJIMHAM 3asBHHKIB BiAMOBIAHO 57 786,12
rpH Ta 62 532,26 rpH' BiAIIKOAyBaHHS MaTepiaibHOI MIKOMH, IKE MAIO OyTH
crutadeHo J[. Cyn Tako BHpPINIMB, IO MO30B 3asBHUKIB 10 YTpaBIiHHSI
MBC y JIainponeTpoBchbKiii 00acTi Mae OyTH PO3TIITHYTO B OKPEMOMY
[IMBUILHOMY MPOBAKCHHI.

14. ¥V 1y x gary [IHINponeTpoBChKUI 0OJacHUN CyJ NMPHUIHSAB OKpEMY
yXBaly, B SKIH HayaJIbHUKY YrpaBiiHHA MBC Ykpainu
B J[HITPONEeTPOBCHKi 00MacTi MOBIAOMIISIOCS MPO «CEPHO3HI HEHOMIKH
y BUXOBHIH po0OoTi 3 mimmernmuMu 3 00Ky KepiBHHIITBA [I’sTHXaTchKOro
PB». Ilocunarounchk Ha BHINE3a3HAYCHI BHCHOBKH, CyJ BCTaHOBHB, 10 /.

1 Tpubauzno 12 364,70 eBpo ta 13 380,30 eBpo Ha yac momiit.
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3acTpenuB ABOX 0ci0 31 cBO€T TabenbHOI 30p0i, KO BiH KOPUCTYBABCS Mif
yac BUKOHAHHS CBOIX Cy>K00BHX 000B’s13KiB. [lani B yxBaii 3a3Hauanocs:

«Take cBimome irHopyBaHHS Ha3zBaHoro 3akoHy [«[Ipo Mumimito»] mpariBHHKOM
MiTimii, [...] cepio3Hi HEMONIKK y BUXOBHIHM po0OTi 3 MiANETINMHA 3 OOKY KEpiBHHIITBA
II’stuxarcekoro PB, BinCyTHICTh HaleXHOTO KOHTPONIO 3a BUAUYCIO 130epiraHHsaM
TabenmpHOI 30poi [B II’sTMXaTChKOMYy palOHHOMY BiAmuTi MuTimii| mpU3BeENo
10 [BUMAIKY, PO SIKUH i7eThes |».

15. Tepmmii 1 ApyTHii 3aIBHUKH OCKAPKHIIIM BUPOK, Ta 16 ciuasg 2001 poky
BepxoBuuii Cyn Ykpainu 3aquimmB ixHI cKapru 0e3 3aI0BOJICHHS. Bupok
HaOpaB 3aKOHHOI CHITH.

16. Jlucrom Bin9 BepecHs 2005 poky amenAminHUN  Ccyng
JlHIIpOoneTpoBChKOi 00J1acTi MOBiAOMUB 3asiBHUKaM, 1m0y 2004 pomi /.
BUILIATHUB iM 3aranoM 5 rpH!. SIK CTBEPIKYIOTH 3asiBHUKH, BUPOK Bix 14
muctonaga 2000 poxy 3anMIIaeThCs HEBHMKOHAHWM Y YaCTHHI BUILIATH
MPUCYIKEHOTO BiAIIKOIYBaHHS.

D. IIpoBag:kenHst 111001 (1) Ynpasiainas MBC Ykpainu
B JlHinponeTpoBchKii 00J1acTi Ta MiceBoro ynpasJjinHs Jlep:kaBHoro
Ka3HavelcTBa YKpaiHu

17. YV moromy 2003 poky 3asBHUKH Tomadu 10 baOymKiHCHKOTO
paiionHoro cyny M. JlHimpomerpoBchka m1030B 10 Ympasiminas MBC
VYkpainn B JIHINpOneTpOBCHKIM  00MacTi  Ta MICIIEBOTO  YTIpaBJIiHHS
JepxaBHOTO  Ka3HaueiicTBa YKpaiHW, BUMAaraimo4d BiJIIKOAYBaHHS
MopaibHOi ImKoau. Ha miarBepakeHHS CBOiX BHMOI BOHHM IOCHJIATHCS
Ha BUCHOBKM BHPOKY, OKpeMmy yxBaimy Bif 14 nuctomaga 2000 poxy
Ta BUCHOBOK CITy’k00BOT0 po3ciiayBaHHs Bia 23 nuctomnana 1999 poky.

18. 5 6epes3nst 2003 poky cyn BiIMOBHB Yy 33JI0BOJICHHI ITO30BY 3asBHHUKIB,
HaBIBIIIM TaKe OOTPYHTYBAHHS:

«..3riTHO 3 YMHHUM 3aKOHOJABCTBOM  BiJIIKOAYBaHHS MOpPAJbHOI  IIKOAM
3MIACHIOETBCS  0C000I0, BHHHUMH [JisMH  AKOi ii 3aBmaHo. OpHi€l0 3 yMOB
BiINOBIJANIFHOCTI 3a 3aBIaHy INKOAY € HasBHICTh TIPOBHHU Yy Oyab-sikid dopwmi
Ta MPUYMHHO-HACITIIKOBHH 3B’ SI30K MK BUHHHMH JisIMU Ta 3aBIAHOIO ITKOI0IO0.

«[TocunanHs TO3UBaYiB Ta IXHHOTO MPEACTABHUKA HA T€, 1[0 HEHAJIS)KHE BUKOHAHHS
CBOiX CIIy>)KOOBHX OOOB’SI3KiB, INPOPaxyHKH B pOOOTI Ta BiICYTHICTh HaJIeKHOTO
KOHTpOJIIO 3 00Ky mnpauiBHuKiB YrpasiainHi MBC VYkpainu B J{HinponeTpoBCbKiii
o0yacTi HpU3BENU 10 TSHKKMX HACIHIAKIB Ta 3aBJajd MO3WBavyaM MOpPAJIbHOI MIKOMW,
He MOXXe OyTH B35TO [0 yBaru, OCKUIBKH B XOJi CIy)XOOBOi MepeBipkH He OyIo
BCTaHOBJICHO TPUYMHHO-HACIHIAKOBOIO 3B’SI3Ky MDK THMH YITyHIEHHSIMH B poOOTI,
mo Manu wmicue B Ympasminai MBC Ykpainu B J[HinponerpoBcbkiii obmacti # Oymu
BCTaHOBJICHI Y XOi CITy’k00BOTO pO3CITiAyBaHHSI, Ta HACIIIKAMH, IO HACTAIH.

BimnosigHo mo crarti 441 L{uBiMBHOTO KOZEKCY OpTraHi3allisi Ma€ BiIIKOAyBaTH
IIKOJY, 3aBAaHy 3 BUHHU ii IPaiBHUKIB MTPA BUKOHAHHI IXHIX CIITy’)KOOBHX 000B’S3KiB.

1 [pubnuzno 0,70 eBpo
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VY Xozi po3nIsiay KpUMiHaIBHOI cripaBy OyJI0 BCTAHOBIICHO, 11O 1€l 31104MH [1., IKuid
MIPAIfOBaB 3aCTYIHUKOM HayaJbHUKA BIIIJIEHHS KapHOro po3mryky II’sTuxarchKoro
PaffoHHOTO BIIILTY MIJIIIii, CKOIB Y HEpOOOUHIi Jac i3 XyJIiraHCHKUX CTIOHYKaHb.

3a TakuX OOCTaBHMH CyJ JOXOIHTh BHCHOBKY, IO Y 33J0BOJICHHI IT030BHHX BHMOT
CITiI BIAMOBHUTHY.

19. 10 mumas 2003 poky Ta4 kBiTHS 2005 poKy amensmiiHUN Cyna
JuinponetpoBchkoi obmacti Ta BepxoBumii Cya VYkpaiHu, BiINOBiAHO,
Bi]MOBWJIH y 3aJIOBOJICHHI CKapr 3asiBHHKIB.

II. BIAITOBIAHE HAIIIOHAJIBHE 3AKOHOJJABCTBO

20. THCTpYKIiS TMpO MOPSIOK TOCTIHHOTO 30EpeKEHHS 1 HOCIHHS
TabenpHOI 30poi, OoempwumaciB 1 crnerianbHUX 3aco0iB  IpalliBHUKAMU
MiTimii Oyna 3atBepmkeHa 25 ciuas 1995 poky Hakazom MiHicTepcTBa
BHYTpimHIX copaB Ykpainu Ne 60. Bona BCTaHOBIIOE BHMOTH
JI0 TIPAIiBHUKIB MUTIIi1, IKUM JO3BOJISIETHCS OCTIHO 30epiraTu Ta HOCUTH
BOTHENAIbHY 30poro, Ooempuriacu i cmeriaabHi 3aco0M, Ta TMOPSAIOK
3BEpHEHHSI MIOJ0 OTPUMAHHS TaKWX JIO3BONIB, a TAKOX YMOBH, B SIKHUX
BOTHeNajbHa 30pos, Ooenmpumacud Ta ClemialibHi  3aco0M  TOBWHHI
30epiratucst i HOCUTUCS TpalliBHUKAaMH Milinii. 30Kkpema, 3TiHO 3 MyHKTOM
2.3 Iactpykmii 3a00poHEHO BUIABaTH 30pOr0 THM Oco0am, SIKi HE MarOTh
HAJICKHUX YMOB JiJIs 11 Oe3meyHoro 30€piraHHsl  3a MICIIEM  CITYXKOH
Ta mpokuBaHHsA. KepiBHMKaM OpraHiB Ta MAPO3IUIIB MUTIIl Haka3aHO
«TTOCUJTIOBATH KOHTPOJIbY 32 JOAEPKaHHSAM BUMOT i€l [HCTpyKIIii.

21. Ionoxxennst Koncturymii Ykpaiau ta [{uBinibHOTO KOAeKcy YKpaiHu
1963 poky m0/0 BIAMOBITAIBHOCTI Jep>kKaBU 3a Al a0o0 Oe3TisIbHICTH
if mocamoBUX 0OCi0 BUKIIAJEHI B yXBaJli IIOJI0 MPUWHATHOCTI BiJl 22 BepecHs
2009 poky y cupasi «J/logueina npomu Yxpainuy (Lovygina v. Ukraine),
3asBa Ne 16074/03.

22. OcuoBui mnpuHnumu Opranizanii O6’exnannx Hamid  mono
3aCTOCYBaHHS CHUJIM Ta BOTHEMalbHOI 30poi MOCAaJOBUMHU  0cOOaMH
3 MATPUMAaHHS MOPAAKY Oynu 3atBepkeHi 7 BepecHs 1990 poky BOCEMUM
Konrpecom Opranizamii O6’eqnanux Hariit 13 3amo0iranHst 3JI0YMHHOCTI
Ta MOBOJKECHHS 3 IPaBONOpYIIHUKaMu. Bonw, inter alia, nepen0avarors:

«11. Hopmu Ta NOJNOXKEHHS 110JI0 BUKOPUCTAaHHS BOIHENaJIbHOI 30poi mocaioBUMH
ocobamH 3 MiATPUMaHHS PABONOPSIKY BKIIOYAIOTH KEPIBHI PHUHLUIIH, SKi:

(a) BU3HAYaIOTh 0OCTaBHHHU, 32 SIKUX MOCAJI0BI 0COOH 3 MiATPUMAaHHS PABOMOPSIKY
YIOBHOBa)KEHI HOCHTH BOTHEMAIBHY 30pOIo0...

<..>

(d) perymoroTh KOHTPOJIb, 30epiraHHs Ta BUAady BOTHENAIBHOI 30poi, BKIIOYAI0UH
MpOIeTypH, IO 3a0e3MeUyloTh  MiA3BITHICTE TOCAAOBUX 0Ci0 3 miATpUMaHHS
IIPaBOIIOPSIIKY 32 BUJAaHy iM BOTHETIANBHY 30pOI0 Ta OO€NpHIIac.

<.>

18. Ypsimn Ta mpaBOOXOPOHHI OpraHu 3a0e3meduyroTh Te, o0 yci
1ocasioBi 0co0M 3 MiATPUMAHHS MPABOIOPSIAKY TOOUPAIUCS 3a JTOTIOMOTOFO
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HAIeXKHUX TMpoUeAyp BiaOOpy, Maid BIAMOBIAHI MOpanbHi, (i3uyHi
Ta IICUXOJIOTIUHI AKOCTI JUIsl €EKTUBHOINO BHKOHAHHS CBOIX (YHKIIN
impoxoaunu  OeslmepepBHY  Ta peTelbHy  MpodeciiiHy  MmiAroTOBKY.
HeoOXigHO TmepioAWYHO 3iMCHIOBATH TEPEBIpKY IXHBOI MPHIATHOCTI
JUTSl BAKOHAHHS TaKUX (yHKITIH.

19. Vpsimu Ta mpaBOOXOPOHHI OpraHd 3a0e3NedyroTh Te, M00 MOocaaoBi
0co0M 3 MIATPUMAHHS  MPABOMOPSAKY  MHPOXOAWIM  MiATOTOBKY
Ta TMEPEBIPSITUCS 3TITHO 3 HAICKHOKO CIICIIaThHOK IiATOTOBKOIO [0 ik
B yMOBax 3acTocyBaHHS cuiau. [locagoBi 0cobOu 3 miATpUMAaHHS
NPaBOTIOPSIZIKY, SIKi IOBUHHI HOCHTH BOTHENAIbHY 30pOI0, OTPUMYIOTH
BIIMOBIHI JIO3BOJIM JIMIIE TMICHs 3aBEpUICHHS CHELialbHOTO KypCy
HaBYaHHA 3 11 3aCTOCYBaHH».

23. KomenTapi 1o cratti 37 €Bponeiicbkoro Koaekcy Mojileichkoi eTUKU
(TTosicaroBanbHa 3ammcka 10 Pexomenmarii (2001) 10 Kowmirery MiHicTpiB
Pagu  €Bponu  gepkaBam-uieHaM MO0  €BPOMEHCHKOTO  KOJEKCY
TMOJIIIEHCHKOT €TUKH) 3a3HAYAOTS, inter alia, Take:

«..BaxmuBicth HaboOpy Ha poOOTy [0 OpraHiB IpaBOMOPSJIKY BIiAMOBIAHOTO
MepCOHaLy, a TAKOXK HOro HaBYaHHS HE MOXKHA HEJIOOLIIHIOBATH...».

ITPABO
I. OB’€JHAHHA 3A B

24. Cyn BBaxkae, IO BIAMOBIIHO 110 MyHKTY | mpaBwia 42 PermameHnty
Cyny 3asBu MaroTh OyTH 00’€HaHI 3 OTJISITY Ha CHUTBHICTD iX (PaKTHYIHOTO
Ta FOPUANIHOTO TIATPYHTSL.

II. CTBEP/[)KYBAHE ITOPYIIIEHHSA CTATTI 2 KOHBEHIIII

25. 3aABHHMKM  CKapXKWJIHUCS, IO Yepe3  BIACYTHICTh  HArjsiay
3a 30epiraHHsIM 1 BAKOPUCTAHHSM BOTHEIMAJIBHO1 30p0i IpariiBHUKOM MiTiIlii
Jl. nepkaBa He JOTpUMAaach CBOTO IPSIMOTO OOOB’SI3Ky, MependadeHoro
crarrero 2 KonBewilii, 1110 3a3Havae:

«l. TIpaBO KOXXHOTO HA XKHTTS OXOpPOHSETHCS 3aKOHOM. Hikoro He Moxe OyTH
YMHUCHO T1030aBJICHO JKHTTS IHaKIle HDK Ha BUKOHAHHA CMEPTHOTO BHPOKY CYAY,
BHHECEHOTO ITiCIS BH3HAHHA HOrO BHHHHMM Yy BUMHCHHI 3JI0YMHY, 3a SIKMH 3aKOH
nepeadaydae Take MOKAPAHHS. ...».

A. llpuiiHATHICTH
26. Ypsin He 10J1aB JKOAHUX 3ayBa)KE€Hb 111010 IPUHHATHOCTI Li€i CKaprH.

27. Cyn 3a3Hayae, IO LI CKapra HE € IBHO HEOOIPyHTOBAHOIO
y pO3yMiHHI MiANYHKTY «a» myHKTy 1 crarti 35 KouBenuii. Bin Takox
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3a3Hayae, 10 BOHA HE € HEMPUHHATHOIO 3 OyAb-IKUX 1HIIMX miacTaB. Tomy
BOHA MTOBMHHA OyTH BU3HAHA IPUHHATHOIO.

B. Cytb
1. [losoou cmopin

28. 3asBHMKM 3a3Hayajy, 110 K Y MUHYJOMY, TaK 1 HEHIOJaBHO MaJH
MiCIle YMCICHHI BUMAAKH, KOJIM J[. 370BXMBaB ajJKOTOJbHUMU HAMOSIMH
Ta IIOBOJMBCSL arpecuBHO. TUM He MeHII, oMy OyJi0 J03BOJIEHO HOCUTH
30pOI0 MPOTATOM YCHOTO JIHSA. BinCyTHICTH 3 00Ky HOT0 KEpPIBHUKIB HATJISLY
3a JOTPUMaHHSAM yYMOB BHKOPHCTAaHHS BOTHENAJIbHOI 30poi iXxHIMH
mijuiernuMu  Oylia HEBO3HAYHO BH3HAHA Y CIIY>)KOOBOMY PO3CIiTyBaHHI
Ta BUpOoKOM cyay Bix 14 muctomama 2000 poky. Ilpote y nuBiIbHOMY
MPOBaUKeHHI  [IOJ0  BIAIIKOAYBaHHS  IIKOJW  HAIlOHAJbHI  CyAH
NPOITHOPYBAJIH 11i BUCHOBKH Beyneped cTarti 2 KonBeHiii.

29. Ypsa cTBepIKyBaB, IO Yy Li{ clpaBi Jep)kaBa MOBHICTIO BUKOHaja
CBili TIpoleCyalbHUN 000B’s30K 3a ctarreto 2 KoHBEHINl, MpoBiBIIH
edeKTUBHE PO3CIiAyBaHHA Ta 3aCyIuBIIH /.

30. VYpsia TakoK CTBEPIKYBaB, IO y LIl CIIpaBi, HA BIIMIHY BiJl pillIEHHS
Bin 28koBTHA 1998 poky ycmpaBi «Ocman npomu CnonyueHozo
Koponiscmeay (Osman v. the United Kingdom, Reports of Judgments and
Decisions 1998-VIII), nepxaBHi opraHy He 3HAJIW PO ICHYBaHHS PeaIbHOTO
PU3HKY, IO 3arpoKyBaB KHUTTIO pimHUX 3asBHUKIB. Kpim Toro JI. nmisiB
HE K MocazioBa ocoba. Xoya ciyk00Be pPO3CIiTyBaHHS BCTAHOBUIIO
«Cepiio3Hi HEMOJIKM B OpraHizaiii BUXOBHOI POOOTH 3 MiJUIETIIMMU 3 OOKY
KEpIBHUIITBA IT’aTuxaTcpkoro PB», cynu JiepKaBU-BI/IITOBI 1ava
HE BCTAaHOBWJIM TIPUYMHHO-HACITIIKOBOTO 3B’SI3Ky MK IIUMH HEIOJIIKaMu
tamismu  JI. Tomy VYpsg crBepmKyBaB, WOy IId  cropaBli  JaepikaBa
JTOTPUMAIACh CBOIX MPSIMUX 000B’SI3KiB 3a craTTeto 2 KoHBeHITl.

2. Oyinka Cyoy

31. Hacammepen Cyn 3a3Hadae, 110 pOAWYIB 3asBHUKIB 3aCTPEIIUB
mpariBHUK Miiii, /I., skuii He OyB IPU BUKOHAHHI CITY>KOOBHX 000B’SI3KiB.
[Tonais, mpo AKy #neTbes, cranacs MmiJ 4Yac MOi3JKH, IO HE Maja CTOCYHKY
JI0 TTAHOBOT MUTIIIEMCHKOI oreparlii abo CTUXIMHOTO TMepecimiyBaHHs (IuB.,
mutatis mutandis, pimenas Bix 26 kBitHs 2011 poky y crpaBi «Exykioze
ma L'ipeeniani npomu I pysiiy (Enukidze and Girgvliani v. Georgia), 3asBa
Ne 25091/07, mn.289). Otxe, mii [I. sk nmpuBaTHOI 0coOH, IO MallK
CepHO3HUN 3J0YMHHUN XapakTep, HE MOXYTh Yy MPHUHIIMIIL CTOCYBaTHUCS
BIJINIOBIIATBHOCTI JIEP’KaBU 3a MATEPiaJIbHO-TIPABOBHM ACIIEKTOM CTaTTi 2
KonBeHmii nuimie yepe3 Te, 110 TO OyB JACp)KAaBHUM CIIy>KOOBIIEM (IUB.
BUIIICHABEICHE PIllIeHHs Yy cpaBi «Ewyxioze ma [ipeeniani npomu I py3iiy
(Enukidze and Girgvliani v. Georgia), 1. 290).
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32. Opnak Cyn HOBTOpIOE, IO CTaTTs 2 3000B’A3y€ JepXkKaBy HE JIMIIE
YTPUMYBATHCSl BiJl yMHCHOTO Ta HE3aKOHHOTO TI1030aBJICHHSI KHUTTS, a i
BXKUBATH HAJICKHUX 3aXOJiB JUISL TOTO, II00 3aXUCTUTU KUTTS THUX, XTO
3HAXOAUTHCS MiA 11 FOpUCIUKIEr0 (IuB. pimeHHs Bix 9 uepHs 1998 poky
y cipasi «L.C.B. npomu Cnonyuenozo Koponiecmea» (L.C.B. v. the United
Kingdom), 1. 36, Reports 1998-111; Buimesranane pimeHHs y cupasi « Ocman
npomu Cnonyuenoeo Koponiecmeay (Osman v. the United Kingdom), n. 115,
Ta pimeHas 'y cupaBax «llon ma Oopi Eosapoc npomu Cnoayuernoeo
Koponiecmeay (Paul and Audrey Edwards v. the United Kingdom), 3asBa
Ne 46477/99, n. 71, ECHR 2002-II, i «Macmpomammeo npomu Imaniiy
(Mastromatteo v. Italy) [BII], 3asBa Ne 37703/97, mynktn 67-68, ECHR
2002-VIII). Bona Moke 3acTOCOBYBATHUCS Yy BUIAJKaX, OB’ S3aHUX
3 BUMOTOI0 MEPCOHAIIBHOTO 3aXUCTY OJIHi€T a00 KUTBKOX 0C10, SKUX MOXKHA
3a3[aNIeTiqb BHU3HAYUTH SIK MOTCHIIHHUX OJKEPTB JisHb, IO MOXYTb
NPU3BECTH 10 CMEPTi (AMB. BHILE3rajiaHi pimieHHs Yy cmpaBax «Ocman
npomu Cnoayuenozo Koponiecmea» (Osman v. United Kingdom), «Ilon
ma Odpi Edsapoc npomu Cnonyuenoeo Koponiscmeay (Paul and Audrey
Edwards v. United Kingdom)) Tay cupaBaX, IO CTOCYIOTbCS OOOB’sI3KY
HA/IaBaTH 3arajibHUM 3aXUCT CYCHUIbCTBY (IUB. piteHHs Bix 15 rpyaas 2009
poky y cripaBi «Matiopano ma inwi npomu Imaniiy (Maiorano and Others
v. Italy), 3asBa Ne 28634/06, . 107). 3a ocTaHHIX 0OCTaBUH TaKUW MPSAMUN
000B’SI30K OXOIUTIOE MIMPOKUH cHekTp chep (auB. pimeHHs Bin 14 depBHA
2011 poky y cnpaBi «I]exonvcoxa npomu Ionvwiy» (Ciechonska v. Poland),
3asBa Ne 19776/04, mynktu 62—63) Ta, 30KpeMa, BUHUKAaTHUME Yy KOHTEKCTI
OyIb-SKO1 JISUTBHOCTI, YM TO IMyOJIYHOI, YW TO Hi, KA MOXE CTOCYBaTHUCS
mpaBa Ha KUTTS (OUB. pimeHHs y crupasi « Ouepuindiz npomu Typeuuunuy
(Oneryildiz v. Turkey) [BIT], 3asBa Ne 48939/99, r1. 71, ECHR 2004-XII).

33. IIpote mpsiMuii 060B’SI30K Ma€ TIYMAYUTHUCS Y TaKMi CTOCiO, 1100
HE TMOKJIaJaTH HaJAMIPHUHN TArap Ha JAep>KaBHI OpraHH, 3Ba)Kalouu, 30KpeMa,
Ha Herepea0adyBaHiCTh JOJICHKOT TIOBETIHKU Ta HEOOXI1/THICTh
OTEepaTUBHOTO BHOOpY, IO 3IACHIOETHCS 3 ypaXxyBaHHSM ICHYIOUHX
NPIOPUTETIB 1 pecypciB (AMB., cepen OaraThbOX IHIIMX JDKEPEN, PIlICHHS
ycnpaBi  «Kiran npomu  Cnoayuenoco  Koponiscmea»  (Keenan
v. the United Kingdom), 3asBa Ne27229/95, n.90, ECHR 2001-III,
ta pimeHHs Big 27 ymumas 2004 poky ycnpaBl «A. ma inwi npomu
Typeuuunuy (A. and Others v. Turkey), 3asBa Ne 30015/96, nmynkTtu 44—45).
3okpema, BHUOIp 3aco0iB s 3a0e3medYeHHsT TO3UTUBHUX OOOB’SI3KiB
3a crarrero 2 KoHBeHmii, y NpuHLUMI, € TUTaHHSAM, IO PO3IJIAJAE€THCS Ha
poscyn JloroBipHoi nepkaBu.

34. 3 ornamy Ha cBoro mpaktuky CyJll BBakae, M0 O0OB’S30K JIepiKaBH
rapaHTyBaTU MpPaBO Ha )KUTTA TOBHHEH BBAaXAaTHCA TaKUM, IO BKIIIOYAE
BXKHTTS PO3YMHHX 3aXOMiB ISt 3a0e3nedeHHst Oe3neku ocid Ta, Y BUIAIKY
TSDKKOTO YIIIKOJDKEHHST a00 3arubenti, HasBHICTh €(EKTHBHOI HE3aJIeHHOT
CyIOBOi CHCTEMH, SIKa TapaHTyBaTHME IOPUIUYHI 3acO0H, CIPOMOXHI
BCTAaHOBUTH  (DaKTH,  OPUTATHYTH  JO BIAMOBIJAIBHOCTI  BHHHHUX
1320€e3MeunTH HaJEXKHE BiJIIKOAYBaHHSA IMOTEPHUIMM (JMB. BUILE3raJaHe
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pimeHHs y cupasi «[]exonvcoka npomu Ilonvwiy (Ciechonska v. Poland),
1. 66).

35. V 3B’s3ky 3 uuM Cyq 3a3Havae, 110, xoua BuHy J[. y BOMBCTBI JBOX
oci0 HEe MOKHA  3allepeuWTH, HAIlIOHAIBHI OpPraHH HEOJHOPA30BO
BU3HABaIM, MO0 KepiBHUKK JI. HAJCKHUM YHHOM HE OIIHWIM HOTO
OCOOHMCTICTH 1, HE3BaKAIOYM HA IMOTEpPEIHI TPUBOXKHI MOAIl 3a ydacTio /.,
JO3BOJIMIIM IOMY HOCHTH 30pOI0, IO MPHU3BENO O MOl PO Ky HIEThCs
(nuB. mynktu 10 Ta 14).

36. Kpim Toro HamioHambHE 3aKOHOJABCTBO YITKO 3a00pOHsE BHAAUY
30poi  TpamiBHMKaM ~ MUTIii,  SKi HC MAIOTh ~ HAJCKHUX  YMOB
Iuist i OesreyHoro  30epiraHHs, a coy>KOOBHUM  pO3CHiAyBaHHAM  Oyio
BHU3HAHO, 110 MicIe, e Baoma /. 30epiras 30poro, HIKOJIHM HE MePeBipsIIOCs.
30kpeMa, BIACYTHICTb Oe3me4yHoro wicis 30epiraHHsa Morjia CTaTH
NPUYHHOIO TOCTIHHOTO HOCIHHSA Jl. 30poi 3 cO00r0 — 1 MmiJl Yac BUKOHAHHS
HUM CBOiX CITY>KOOBHX OOOB’s3KiB, 1 B 1103ap000YHil yac, 10 CTAJIO OJHIEI0
3 IPUYUH CMEPTEIIBLHOIO pe3yibpTaTy cBapku /. 3 MOro xepTBaMH.

37. Tlpote y HMBUILHOMY TPOBAKCHHI IOJIO BiJIIKOMAYBaHHS IIKOIH
HAI[IOHATLHUH  CyJ HE B3SB  JI0 YBarW  BHUIE3a3HAYCHI  BHCHOBKH
Ta MIOCTAHOBHMB,  III0 HEMA€  MPUYMHHO-HACIIJKOBOIO  3B’SI3Ky  MiX
HEIOTPUMAHHSAM  TpAliBHUKAMH  MUTIIT ~ YMHHOTO  3aKOHOJABCTBA
1 HETIPOBEACHHSAM TPABHJIBHOI OIIHKK CHUTYyallli MpHU HaJaHHI MiIJIETIUM
JI03BOJIy HA HOCIHHS 30pOi 1JIETaJbHOIO TIOMIEI0 3a YYacTI) TaKOTo
mijggeraoro. Jlns HamioHanbHUX opraHiB Tou (akt, mo /. He OyB mpu
BUKOHAHHI CITy’)kKOOBHX 00OB’sI3KiB, OYB JOCTaTHIM, 00 BUKIIOYUTH OY/Ib-
SKy MOJJIMBY BIJIMOBIIAJBHICTh 3 OOKYy HOT0 KEpiBHHKIB, HE3Ba)Karouu
HA YiTKi BHCHOBKHM IIOJI0 TMPOTHIICKHOTO, JO SKUX IHIUIA Yy paMKax
CITY>KOOBOTO PO3CIiAyBaHHS, Ta MaTepiadl KpUMiHAJIBHOI cripaBu. JloBoau
3assBHHKIB I[0JI0 MTPOTHJICIKHOTO HE OYyJIM BpaxoBaHi.

38. Cyn moBTOpIOE, 1110 BiJl IEPXKAB OUIKYEThCS BCTAHOBIICHHS BUCOKHX
npodeciiHMX  CTaHAApTIB  y paMKax  iX MPaBOOXOPOHHHX  CHCTEM
13a0e3meueHHss Toro, Mmoo ocoOM, sKi mepeOdyBarOTh Ha CIyX)O01 B TaKHX
CHUCTEMaXx, BIAMOBIAATU HEOOXITHUM KpHUTEpisiM (IUB., mutatis mutandis,
pimenns Big 17 uepsHs 2008 poky ycmpaBi «460yuia Iimas npomu
Typeuuunuy (Abdullah Yilmaz v. Turkey), 3asBa Ne 21899/02, mynktu 56—
57). 3okpema, BUAAIOYM MpalliBHUKaM MUTiIii BOrHENanbHy 30pOr0, CIIif
MPOBOAWTH HE JIMIIE HEOOXiJHE TEXHIYHE HaBYaHHA, a il 0COOIUBO
peTenbHUl Bi0ip ciy>KOOBIIIB, SKMM JTO3BOJISITE HOCUTH TaKy BOTHETIAIBHY
30poto.

39. I3 BUKIJIaJICHOTO BUIUIMBAE, IO Y Iil CIIpaBi MpAIliBHUK MUTIIIT, SKHHA
YMHUCHO 3aCTpeliiB JABOX oOcCi0 31 cBoe€i TabempHOi 30poi, oTpumam ii
BCylieped  ICHYIOYMM  HAI[IOHAJIbLHUM HOpMaM, OCKUIbKH  He Oyio
nepeBipeHo, ne BiH ii 30epiraTuMe, KOJM HE BUKOHYBaTHME CIIy>KOOBI
000B’s13kH, 1110 HOro ocoOy He OyJ0 MPaBUIBLHO OIIHEHO 3 OISy
Ha MoTepe/iHi NOPYIICHHS HUM AUCUUIUTIHY.
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40. 3a Takux ocobnuBux o6ctaBuH CyJIl TOXOAUTH BUCHOBKY, IOV IIiif
copaBl OyJlO MOpPYIIEHHA MNpsMUX OOOB’S3KIB J€p’KaBU 3a CTAaTTelo 2
KounBeHii.

I1I. CTBEPJDKYBAHE IMOPYILIEHHS CTATTI 13 KOHBEHIIII

41. 3agBHUKYU CKapXXHWJIUCS Ha Te, 110 JepKaBa-BiANoOBia4y BiIMOBHIIACS
BU3HATH CBOIO BIANOBimaibHICTH 3a cMepTh A. ['opoBenka Tta B. Byrapw,
CIOpUYMHEHY ii caykOOBIIEM, a OTXe, BIJIIKOJOBYBAaTH ILKOAY, SK i€
nepenbaveno crarreto 13 KonBenitii, mo 3a3Havae:

«Koxen, uni mpaBa Ta cBoOoau, BU3HaHI B i KoHBenuii, 6yno mopymieHo, mMae
NpaBo Ha e()eKTHBHUI 3aci0 OPUIMYHOrO 3aXMCTy B HAIllOHAJIBHOMY OpraHi, HaBiTh
SKIIO TaKe MOpyIeHHs OyJo BYMHEHE oco0amu, SKi 3/iHCHIOBaNM CBOI OQiliiHI
TTOBHOBa)KEHHS».

A. IlpuiiHATHICTH

42. VYpan BBaxaB Il CKaprd HENPUMHATHUMHU 4Yepe3 HEJOTPUMAaHHS
3asBHUKaMHU IpaBWJa LIECTUMICSIYHOTO CTPOKY. 30Kpema, Ha 4ac MOAii
YUHHE  3aKOHOJIAaBCTBO  HeE mepefdayano  MOXKJIMBOCTI  BHUMaratu
BIJIIIKOAYBAaHHS JEp)KaBOlO OyIb-KOi LIKOJIM, 3aBIaHOI ii IOCaJ0BOIO
coboro, sika He Oyja pW BUKOHAHHI CBOIX CIIY)KOOBHX OOOB’SI3KIB. Y IIii
cipasi OyJi0 BCTaHOBJIEHO, IO Mmija yac mofiil /l. He OyB mpu BHKOHAHHI
ciyx00BUX 000B’s3KiB. ToMy T1O030B 3asBHHMKIB HpPO BIJIIKOTYyBaHHS
IIKOJM, MOJAHWM [0 Aep)KaBHUX OpraHiB, OyB BiJ caMOro IOYaTKy
no30aByieHui Oynb-KUX TEPCHEeKTUB Ha ycmiX. OTxe, MIEeCTUMICIYHUI
CTPOK MOBUHEH OOYMCIIOBATHUCS 3 IaTH MOJii, a came 3 22 nucromnana 1999
POKy. 3 OTJIsiy Ha Te, 110 3asBHUKH MOJainu cBOi ckapru 29 epecus 2005
POKy, Ypsii BBaxae, 1110 3asiBH € HEIPUMHATHUMU y YaCTHHI, MOB’sI3aHii 31
CKapraMy 3asiBHUKIB Ha BIJACYTHICTh €()EKTHBHMX HalllOHAJIbHUX 3aco0iB
IOPUJIMYHOTO 3aXUCTY 3a IXHIMM cKapramu 3a crarrero 2 KoHBeHuii.

43. 3assBHUKU HE MOTOAMIINCS.

44. Cyn 3a3Hauae, mo 14 mucromaga 2000 poky HalioOHaJIBHUHM Cy[
y CBOEMY BHPOKY B KpUMIHAJbHIA cHpaBsi, nopymieHid monao /[l., 4iTko
3a3Ha4yMB, 110 O30B 3aABHUKIB 10 YnpasniHHst MBC y JIHinponeTpoBChbKiii
o0yacTi Mae po3risaaTucs B paMKax OKpPEMOI'O LUBIIBHOTO NMPOBA/XKEHHS.
Tomy noBoau VYpsay mnpo Te, 1o e OyJi0 HEMOXIIMBUM, MOBHHHI OyTH
BIJIXMJICHI.

45. Cyn Takox 3a3Hayae, IO I CKapra IOB’s3aHa 31 CKaproio,
IO pO3TJIsiAaiacs BUIIE, 1TOMYy TIOBUHHa OYTH TaKk caMO BH3HaHA
MIPUKHATHOIO.
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B. Cytb

46. 3asBHUKM TIOBTOPWJIM CBOi CKapru HaTe, IO JepiKaBa
He 3a0e3Mevnia Bi KO {yBaHHSI IITKOIH.

47. Vpsan 3a3HauMB, 10, OCKUIBKM HAI[lOHAJBHUMH CyJaMd He 0yIo
BCTaHOBJICHO JKOJHUX TMPHYUHHO-HACIIIKOBUX 3B’S3KIB MiX HEHIOTIKAMHU
B oprasizamii poGotu Bigaimy Mumimii Ta mismu Jl., 3asBHUKA HE Majau
JKOJTHUX TIJICTaB JUIsl TOTO, 1100 BUMAraTé BiJl ICP>KaBH BiAIIKOAYBaHHS
LIKOH, 3aBaaHoi /1.

48. Cyx BBaxkae, OO ISl CKapra Mae Take X (pakTHYHE MiATPYHTS,
10 ¥ MATaHHS, SKi po3rsianucs 3a crarreto 2 Konsenmii. Kpim Toro,
BCTAQHOBJIIOIOYH TOPYIICHHS OCTaHHBOro mojoxeHHs, Cya ypaxyBas,
10 HAI[IOHATFHUI CyJ aJeKBAaTHO HE PO3TJISHYB TBEPKCHHs 3asBHUKIB,
110 JIep’KaBa Hece BiAMOBIJAIBHICTh 3a CMEPTh iXHIX pigHux. Llel Hemomik
TaKoX M030aBHB 3asBHHUKIB MOXJIMBOCTI OTpUMAaTH BiAmkoxayBaHHs. Cyn
BBAXA€ 3a HAICKHE PO3TISIHYTH HECHPOMOXHICTh 3asgBHHUKIB OTPHUMATH
BIJIIIKOYBAaHHS 3a CMEPTh IXHIX PIIHUX IMiJ Yac PO3MISALY IXHIX BHMOT
010 cripaBeuMBOi catucdakiii 3a crarreto 41 KoneHmii (AuB. MyHKTH
53-55). 3 ornsaay Ha uel BucHoBOK CyJ BBaXkae, 1110 HEMa€ HEOOXiIHOCTI
B OKPEMOMY pO3TJIsi[ii OOCTaBUH cripaBy 3a ctarrero 13 KonBeHiii.

IV. CTBEPJUKYBAHE IIOPYIIEHHSI IIYHKTY 1 CTATTI 6
KOHBEHIIIT

49. 3asBHUKM TaKOXX CKapKWJIMCS Ha Te, IO BUPOK Bij 14 nmucromana
2000 poxky 3aJWIIAE€THCS HEBUKOHAHMM 1 TPUBAIICTh IMPOBAIKEHHS
3a mo3oBoM 10 Yrpasiuiaasi MBC Vkpainu B [[HinponeTpoBebKiii 00acTi
Ta MICLIEBOTO ympaBimiHHA JlepkaBHOTO Ka3HaueicTBa Ykpainu Oyna
HaIMIPHOIO.

50. Cyn, po3rJISHYBIIM IIi CKapTH, BBaXKAE, IO 3 OTJISAY Ha YCi HasBHI
Yy HbOTO JOKYMEHTH Ta TI€I0 MipOl0, SKOO BOHHM OXOIUTIOIOTHCA HOTO
KOMIIETCHITIEI0, BOHU HE BUSBJISIIOTh JKOAHMX O3HAK MOPYIICHHS TIPaB
1 cBOOOI, sIKi rapaHTyOThCss KOHBEHITI€I0 a00 MPOTOKOJIAMH 10 HEl.

51. I3 pOrO BUILIMBAE, IO I YaCTHUHA 3asBU MMOBUHHA OyTH BiIXWICHA
K SIBHO HEOOTPYHTOBaHA BIAMOBIIHO A0 MiJIMYHKTY «a» MYHKTY 3 Ta MyHKTY
4 cratti 35 KoHBeHilii.

V.3ACTOCYBAHHS CTATTI 41 KOHBEHLIIT

52. Crarrs 41 KonBeHuii nepenbayae:

«kmo Cyn BuzHae ¢akTt nopyuieHHss KoHBeHIii abo npoToKoiiB 10 Hel 1 SIKIIO
BHYTpIIIHE MpaBo BianoBigHOi Bucokoi [orosipuoi CTopoHH Inependadae JMIIe
yacTkoBe BimmkoayBaHHus, Cyn, y pa3i HEOOXiTHOCTI, Halae MOTEPIiTIA CTOPOHI
CrpaBeUIMBY caTHChaKIIIoN.
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A. IlIkoxa

53. Tlepmmii, Tperiid, yeTBepTHil 11’ sTuil 3asBHUKK BuMaraau 100 000
€BPO KOXXHOMY BIAIIKOIYBaHHS MOPajbHOI 1mIKoau. [lepiiunil 3assBHUK Takox
Bumaras 15 839 eBpo, a TpeTiii, ueTBepTHil 1 I’ siTrit 3asBHUKH — 15 000 eBpo
KO’KHOMY BiJIIIKO/TyBaHHS MaTepialbHOI IITKO/TH.

54. Ypsia BBaXaB 11l BAMOTH HaJAMipHUMHU.

55. Cyn He BOayae »KOTHOTO NPUYMHHO-HACTIAKOBOTO 3B’SI3KY MIiX
BCTAaHOBJICHUM TOPYIIEHHSIM 1 3asBJICHOI0 MaTepialbHOIO LIKOJ0I0, TOMY
BiH BIJIXHWJISI€ IF0 BUMOTY. 3 IHIIOr0 OOKY, 3IHCHIOIOYH OIIIHKY Ha 3acajiax
CHpPaBEIJIUBOCTI, BIH TNPUCY/DKYE TNEpHIOMY, TPETbOMY, YETBEPTOMY
Ta 1’ sitoMy 3asBHUKaM 12 000 €Bpo KO>)KHOMY BiJIIIKOTYBaHHS MOPaIbHOT
IIKOJIH.

B. Cynogi Ta inmi BuTrpaTn

56. 3asBuuku Takoxx BuMmaranu 1000 eBpo (mepmwmii 3asBHHK) 12099
€BpO (TpeTiil 3aIBHUK) KOMITEHCAIIi CYJJOBUX Ta IHIINX BUTPAT, IOHECEHUX
y xoni npoBaxeHHs B Cy/i.

57. Ypsia He TPOKOMEHTYBAB I1i BUMOTH.

58. 3rigHo 3 mpaktukor Cyny, 3asBHUK Ma€ MPaBO Ha KOMIIGHCAIIO
CyJIOBUX Ta IHIIUX BHUTPAT, JIUIIE SKIIO Oyae JOBEICHO, IO TaKi BHUTPATH
Oynu (HaKTUYHUMHU 1 HEMUHYYUMH, a iXHIH po3Mip — OOTpyHTOBaHUM.
VY it cnpaBi, BpaxOBYHOUM HAasiBHI y HbOTO JTOKYMEHTH, BHIIE3a3HAUYCHI
KpuTepii Ta Toil ¢akT, 1o mepmomy 3asBHUKY Oyla HajaHa IOpHAWYHA
nonomora, CyJ BBaXka€ 3a HAJIEKHE MPUCYIUTH MeprioMmy 3asBHUKY 150
€BpO, a TpeThoMy 3assBHUKY — 2099 eBpo KoMreHcarlii CyJ0BUX Ta IHIIUX
BUTpAT, moHeceHux y Cyi.

C. Ilens

59. Cyn BBaxkae 3a HaJeXXHE MPU3HAUATH TEHIO BUXOJSYHM 3 TPAHUYHOL
MIO3MYKOBOT CTaBKH C€BPOIEHCHKOTO IIEHTPAITLHOTO OaHKY, 110 K01 Ma€e OyTH
JOJIAHO TPH BiZICOTKOBUX MYHKTH.

3A IIUX [IIACTAB CY 1 OJHOI'OJIOCHO

1. Bupiwye 06’ e€HaTH 3asBH.

2. QOzconowye ckapru 3actartsmu 2 Ta 13 KoHBeHIIi mpuiHATHUMH,
a PeIlTy CKapr y 3asBaX — HEMPUHHATHUMH.

3. Ilocmanosnse, mo Oyno nopyuieHHs ctaTTi 2 KonBeHtii.

4. [Tlocmanoense, 1O HEMAe HEOOXIMHOCTI  PO3MIAJATH  CKapry
3a crarrero 13 KonseHui.



PILIEHHA ¥V CIIPABI «TOPOBEHKU TA BYT'APA TTPOTU YKPATHW» 13

5. Ilocmanoense, mo:

a) MPOTATOM TPHOX MICAIIB 3 JaTH, KOJIM I pillieHHs HalOyAe cTarycy
OCTAaTOYHOTO BIAMOBIIHO 10 myHKTY 2 cTarti 44 KouBeHuii, aepxasa-
BIJIMIOBIIaY Ma€ CIUIATHTH TEPIIOMY, TPETHOMY, YETBEPTOMY Ta II’SITOMY
3asBHUKaM 12 000 e€Bpo (OABaHAALUATH THUCAY) €BPO  KOKHOMY
BIJIIIKOTyBAaHHS MOPAIBHOI MIKOIW pa3oM 3 OyIb-SKHMH TIOJaTKaMH,
10 MOKYTh HapaxoOByBaTHCS, LI CyMH MalOTh OyTH KOHBEpPTOBaHi
B YKpaiHCBKi TPHBHI 32 KypCOM Ha JIeHb 3/1HCHEHHS TUIATEXKY;

b) mpoTAroM TpbOX MICALIB 3 JaTH, KOJIU IIe pillleHHA HaOyae craTycy
OCTAaTOYHOTO BIAMOBIMHO 10 MyHKTY 2 ctarti 44 KouBeHmii, aepxasa-
BiIMOBiAau mMoBUHHA cminaTuT 150 (cTO m’ATAECAT) €BpPO MEpHIOMY
3asBHUKY Ta 2099 (#Bi THCS4YiI JAEB’SHOCTO JE€B’ATh) €BPO TPETHOMY
3assBHUKY KOMIICHCAllll CYJOBHX Ta IHIIMX BHUTpaT, pa3oM 3 OyAb-KHUMH
MoJaTKaMM, [0 MOKYTh HApaxOBYBAaTHUCS;, II CYMH MawTh OyTH
KOHBEPTOBaHI B yYKpaiHCbKi TpHBHI 3a KypcOM Ha JIeHb 3[iHCHEHHS
IUTATEXKY;

C) 31 CIUIMBOM 3a3HAYEHOr0 TPHUMICSYHOTO CTPOKY 110 OCTATOYHOIO
pPO3paxyHKy Ha 3a3HauCHI BHWINE CyYMH HapaxOBYBaTUMETBLCS IPOCTUH
BIJICOTOK (Simple interest) y po3Mmipi TpPaHUYHOI TO3UYKOBOI CTaBKH
€BpONEICHKOr0 MEHTPAITBHOTO OaHKY, SIKa JISATUME B IIEeW Mepiof, 10 SKOi
Ma€e OyTH JIOJIAHO TPHU BiJICOTKOBHX ITYHKTH.

6. Bioxunse pemrty BUMOT 3asBHUKIB 11010 CIIPABEUTMBOT CaTUC(aKITii.

YyrHEeHO aHIIINCHPKOK MOBOKO Ta IIOBIIOMJIEHO ITMCHBMOBO 12 cCiyHSA
2012 poky BignoBigHO 10 MyHKTIB 2 Ta 3 mpaBuna 77 Pernamenty Cyny.

Knaynis BECTEP/IIK Jin HITTJIBMAHH
(Claudia Westerdiek) (Dean Spielmann)
Cexperap I'onmoBa



