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8 nmucronana 2005 poky

Lle piwennus cmae ocmamouynum 8iONoGIOHO 00 YMO8, 3a3HA4eHux y n. 2
cmammi 44 Kousenyii. Bono mooice nionsiecamu peOakyitiHum UNPAaeieHHsIM.



Y cnpasi «I'oHragsze nporu Ykpainm»
€BponeichkHii cy 3 MpaB JIOAWHY (IpyTa CeKlis), 3aciJal0uy ManaToro, J10
CKJIaAy SIKO1 yBIMIILIH:
. XK.-I1. Kocra, I'onoBa,
m. A. b. bBaka,
. [. Kabpan Bappero,
n. K. YOursipr,
. B. bytkesuy,
naHi A. Mynaposi,
maHi J[. Nouene, CyIi,
ta nani C. [{omne, Cekperap cexiii,
micyiss oOroBopeHHs B Hapaauid kimHati 22 Oepes3ns Ta 11 xoBtHs 2005
POKY,
BUHOCUTH TaKe PILLICHHS, 1110 OYyJI0 MPUHHATE OTO JHS:

TIPOLIEYPA

1. CnpaBa nopymieHa npotu Ykpainu 3a 3as8oto Ne 34056/02, mogaHoro 70
Cyny BinnoBigHo 1o crarti 34 KoHBeHIii mpo 3aXKCT MpaB i OCHOBHUX CBOOO/T
monuuan (nan — KonBeHIis) rpomMaasiHko0 Ykpainu MupociaBoro ['onraase
(mani — 3asBHUIE) 16 BepecHs 2002 poky.

2. 3asBaumio npeactaBmsuia madi  C.  IIpecc-Jloccinor, topuct, 110
npaktukye y M. Ilapwki, ®panuis. Ypan Ykpainm (mam — VYpsan) Oys
MPEACTABICHUN HOTOo YTMOBHOBaXeHMMHU — TaHl Banepieto JIyTKOBChbKOIO Ta
naHi 30psiHOI0 BOPTHOBCHKOIO.

3. 3asgBHHUIS CTBEpKyBaJia, IO JEP>KaBHI OpraHd HE 3MOTJIM 3aXHUCTUTH
XKUTTS 11 4OJIOBIKA Ta MPOBECTH PO3CIIITyBaHHS KO0 3HUKHEHHS Ta CMEPTI, 1110
CIPUYMHUIIO i1 cepiio3H1 MOpaJIbHI CTPAXKIAHHS.

4. 3asBa Oyna mnepemana a0 npyroi cekuii Cyny (m. 1 IlpaBuma 52
Pernamenty Cynay). 31 ckmamy cekiii Oyia CTBOpeHa manara B TOPSIKY,
BcTaHoBieHoMy 1. 1 IlpaBuna 26 Permamenry, sika posrisnana crpaBy (mm. 1
cratti 27 KonBenrtii).

5. VYxsanoro Bix 22 Gepesns 2005 poky Cyna orojaocuB 3asiBy NPUHHSATHOIO.

6. I 3asBHULM, 1 Ypsan nonaiau cBoi 3ayBaskeHHs 1070 cyTi (m. 1 IlpaBuna
59).



OAKTHU

I. ObCTABHHMU CIIPABU

7. 3asBHUL Hapomwiack y 1972 pomi Ta mpoxkuBae y M. ApIiHITOHI,
Cnonyueni llItatn Amepuxu (mani — CIHIA).

A. @axkmu cnpasu, 8UKIAOEHi CIMOPOHAMU

8. T'eopriii ['onramse, 4oJg0BIK 3asiBHUII, OyB KYPHAIICTOM, KWW 3HUK 16
BepecHss 2000 poky 3a oOCTaBHMH, fIKi Jep)kKaBHI OpraHu YKpaiHW Joci He
BCTAaHOBWIM B IOBHOMY 00Cs3i, HE3BR)XKalOUM HA DS 3BEPHEHb Ta BUMOT
3asgBHUII. OJHAK HEIIOJAaBHO JIEKiJIbKa CHIBPOOITHUKIB MuTimii Oynu
00BMHYBaYCHI Y BUKpaJCHHI Ta BOMBCTBI 1. [ OHTraza3e.

(a) Ionaii, sixi mepexyBaIM 3HUKHEHHIO Y0/10BiKA 3asiBHUILI

9. II. T'onragze OyB MOMITUYHUM >KYPHAIICTOM Ta T'OJOBHUM PEIaKTOPOM
IHTEpHET - BUaHHs «YKpaiHcbka mpaBaa». Bin OyB Bigomuii  CBOIM
KPUTUYHUM CTaBJICHHSM 10 OcCi0, siki OyJu MpH Biaji, Ta aKTUBHOIO YYacTIO Y
pO3BUTKY 1H(popMamliifHOi akmii B YKpaiHi Ta 3a KOPJOHOM, pO3IMOYaToi 3
npuBoay mnpobieM cBoOOAM cioBa y Horo kpaiHi. ¥ CBOIX pemnopraxax BiH
BHCBITJIIOBAB TaKl TEMHM, K CTBEpPKyBaHa aHTHJIEMOKpaTH4YHAa AisUIbHICTh
YKpaiHCBKHUX OpraHiB BJIQAM Ta KOPYILis cepel Jep)KaBHHUX CIyX OOBIIB
BHIIIOTO PIBHA.

10. 3a gexingpka MicCAILIB 0 CBOTO 3HMKHEHHs M. ['OHraa3e y po3MoBi i3
CBOIMH pOJMYaMHU Ta KOJEraMH JeKiibKa pa3 3ayBaKyBaB, IO BiH CTaB
00’€KTOM OTPO3 Ta MepeciyBaHb.

11. 14 nunus 2000 poky maH ['oHrajgsze HamucaB BIJKPUTOTO JIUCTa 10
['eHepanbHOTO NPOKYPOPA, B IKOMY CKap>KUBCS PO TaKe:

— CIIBpOOITHUKY IPABOOXOPOHHUX OpraHiB JOMHUTAIU HMOr0 pOAUYIB Ta
npy3iB y M. JIbBOBI, a Takox Horo xojer y M. Kuesi 3 npuBony iforo ocodou. Lli
JOTUTH OYyJIM IPOBEEHI MiJl IPUBOJIOM PO3CiAyBaHHs 3710unHy Yy M. Ozeci, 10
SKOTro, fK CTBEp/UKyBaloch, maH ['oHraasze OyB mnpuyeTHui. (3asBHULA
3ayBaxye, 110 MaH ['oHraa3e HIYOro He 3HaB HI PO TOW 3JI0YMH, HI MPO OCiO,
ki Bynum mnpuderHi no Hporo. Cam BiH 3 LBOro MNPHUBOJY HIKOJIM HE
JIOTIUTYBABCA);

— JesIKUi yac HeBiZioMi ocoOu y aBToM0OLTI 3 HOMepHUM 3HakoMm 07309 KB
nepeciiayBanu nana ['oHragse Ha nusixy 3 #oro goMmy 10 odicy i 3 odicy 10
JIOMY.



VY cBoeMy BiakpuToMy JucTi 1. ['oHran3e npocus ['eHepaibHOTO MIPOKypopa
3MIMCHUTH 3aXOAM AJIS 3aXUCTy HOro BiJ TOTO, L0 BiH Ha3BaB «MOPAJIbHUM
TEPOPOMY», a TAKOXK 3HAWTH Ta MOKApaTH 0cCi0, K1 OYJIM MPUYETHI JI0 I[HOTO.

12. V BignoBigs ['eHepanbHuil mpokypop HaziciaB smcta 1o OOnacHoi
npokyparypu M. JIbBoBa, ne m. ['oHraaze MaB odiliiiHy peecTpario Micus
npoxxuBaHHs (ponucky). [Ipokypop M. JIpBOBa BiANOBIB, 110 MICIIS Ta BYJUII
(M. Kuesa), 3a3HaueHi y nucti naHa ['oHraase, y M. JIbBOBI He ICHYIOTb.

13. Iliznime MiHicTp BHYTpILIHIX CHpaB, KA HAa TOW dYac 3aiiMaB IO
nocajy, MOBIJOMHMB IPEICTaBHUKIB HEypsAoBOi oprasizamii «Pemoprepu 6e3
KOPJIOHIB» (SIK OyJ0 BHKJIAAEHO Yy Mi3HimoMy 3BiTi Bif 22 ciyas 2001 poky),
10 aBTOMOOUTFHUN HOMEpPHUH 3HaK OyB BUKpaJEHHUI 3 aBTOMOOUIS MUTILIT Y
motomy 2000 poky.

14. 1 Bepecus 2000 pokxy I'eHepanpbHa mpoKypaTypa TMOBIIOMHIIA
n. ['oHragse npo BiACYTHICTh MiACTaB Ui MPUUHATTS 3a HOTO JIMCTOM pillIeHHS
BIAMOBIIHO 110 cTatTTi 52-1 KpuMmiHampHO-TIpOIECyalbHOTO KOJEKCY (3aXomu
3aXMCTy B MEXaxX KPUMIHAJILHOTO MPOBAKEHHS).

15. 16 Bepecus 2000 poky . ['oHraasze 3Huk.

1. (0) PoscainyBanns ¢akTiB 3HUKHEHHS] Ta BOMBCTBA Y0/10BiKA 3asiBHUIL

16. 17 Bepecnsa 2000 poky 3asBHuULA 3BepHYyIach 10 Mockoscekoro PY I'V
MBC VYkpainu y M. Kuesi 3 3asB010 po 3HUKHEHHS 11 4OJIOBIKa.

17. 18 Bepecus 2000 poky (19 BepecHs, sk 3a3Ha4MB Ypsia) MpOKypaTypa
[leuepcbkoro paiioHy posnodaja po3CHiLyBaHHS 3a (aKTOM YMHCHOIO
BOuBCTBa (crpaBa ['onraase). PosciigyBaHHs BKIIOYANIO OOIIYK TUX MICIb, /i€
BOCTaHHE Oauwmnu 1. ['OHTamse, Ta momuT OCiO, sIKI B TOW 9ac Oynm Tam.
3asgBHUIA 3a3HAyae, MO 37aBalOCh, IO CIHITYHA MPOKypaTypH, SKAN
po3ciiayBaB copaBy, 1. X, 3AilicCHIOBaB cepilo3He posciigyBaHHs. [Ipore Ha
MOYaTKY JINCTOMA A Or0 3aMiHUIIU 1HIIUM CITIIYuM, 1. B.

18. 2 mucromana 2000 poky mo6mu3y M. Tapamn y KuiBcbkiii o0sacti 0yIto
3HalIcHe T1J10 HEBIOMOI 0co0u Oe3 roJIOBH.

19. 3 mucronaga 2000 poxky nmpokyparypa M. KueBa mopymmia cipaBy 3a
¢dakToM ymucHoro BOUBCTBa HeBitoMoi ocobu (Tapaianceka crpana).

20. Iepmmii po3tuH Tina OyB 3pOOJIEHMI MICHEBUM EKCIEpPTOM, 1
8 mucronana 2000 poky OyB CKIaJA€HUI BUCHOBOK. 3TiHO 3 IIMM BHCHOBKOM
gac CMepTi HEBiIOMOI 0coO0M MpHOIM3HO 30iraBCs 3 9YacOM 3HUKHEHHS II.
T'onranze.

21. 10 mucromama 2000 poky 3 KOPOTKOi CTAaTTi B ra3eTi poauyi Ji3HAINCH
npo 3HaiineHe mobmuzy M. KueBa Timo HeBigomoi ocobu. 15 mmcromana
2000 poky mpu BHi3HAHHI TiJla BOHU BIII3HAIM KOIITOBHOCTI, SIKI HaJIeXalln
n. ['oHraa3e, a TakoXK CIIIIW CTapoi paHW Ha T, IO BiIMOBIJAIN TUM, SIKi MaB



3HUKJIMH >KypHamicT. BmicT mutyHka BignmoBiiaB TiMl 1xki, siky m. ['oHranse
CIOXHBAB Y IEHb CBOI'O 3HUKHEHHs. Poauui B3su ¢parMeHT mikipu 3 Tija amis
TOTO, 00 HOT0 TOCTIAMIA HE3aJIeKHI €KCTIEPTH.

22. 3 wmi€i gaty chifyi, sSIK CTBEpPIKYBaJlOCh, 3MIHWJIM CBO€ CTaBJICHHS Ta
MoYaJId TMEePeIKoKaTH po3ciiayBanaio. 15 muctomana 2000 poky Tuto Oyio
nepeBeseHe 3 MicueBoro Mopry M. Tapamii. Yepe3 Tpu JHI NpoKypaTypa
KwuiBcbkoi obmacTi 3a3Haumia, Mo TuUto Oyso mepeBe3eHe A0 M. Kuepa. Yci
JOKYMEHTH, $Ki CTOCYBAJHCh NPOBEIEHHS MEpUIoi  CyA0BO-MEAUYHOI
exkcriepTi3n y M. Tapamri, Oynu BuiaydeHi. MicieBoMy eKCrepTy OyJio
3a00pOHEHO OOTrOBOPIOBATH PE3yJbTaTH PO3TUHY TiNIa, 1 Mi3HIIIE MPOTH HHOTO
Oyn0 MOpyIIeHO KpuMiHaIbHY crpaBy. 16 mucromamga 2000 poxy 3acTymHUK
MiHicTpa BHYTPILIHIX CIPaB OrOJIOCHB BHUCHOBKH, MPOTHJIEKHI IMOMEPEIHIM.
3okpema, OyJi0 TOBIAOMIIEHO, IO 3HAWACHE TUIO 3HAXOAWIOCH y TPYHTI
pUOJIM3HO BA POKH.

23. 21 mmcromama 2000 poxy 3asBHMISI 3BEpPHYJACh 10 CIIIY0TO
npokypatypu Iledepcbkoro paitony M. Kuepa 3 KJ1omoTanHsaM npo:

— BHU3HaHHA 11 notepniuioo y Tapanianchbkiii crpasi;

— igeHTu(ikamito Tila HEBIJOMOTO Ta KOIITOBHOCTEH, 3HAWACHUX OIS
Tina;

— MpPHU3HAYEHHS CYA0BO-MEAWYHOI €KCHEePTU3U AJISl BCTAHOBJIECHHS (akTy
HAJIEKHOCTI Tija, 3HaiieHoro noodau3y M. Tapaii, 11 40JIOBIKY.

24. 23 aucronaaa 2000 poky ciiT4uii BiIMOBUB 3asBHUIIl Y 33J0BOJICHHI 11
KJIOTIOTAHHS.

25. Toro x IHA 3asABHMIS 3BEPHYyJAach TaKoX 10 NIpokypopa KuiBchkoi
007acTi 3 KJIOMOTaHHSAM HE MpPU3HAYATH KpeMallilo Tila, 3HaiJIeHOro nodiusy
micta Tapamii, i 103BONMUTH 1l MOXOBAaTH TiNIO, AKIIO Oyae BCTAHOBIEHO, IO
BOHO HAJIEXKAJIO 11 YOJIOBIKY.

26. 29 mucronana 2000 poky npokypatypa Ileuepcbkoro paiiony M. Kuesa
BHU3HAJIA 3asBHUITIO MTOTEPITLIIO0 y ciipasi ['oHraaze.

27. 4 rpyana 2000 poxy HayajgbHMK CIiYOrO BIJJIUTY MPOKYpaTypH M.
KueBa noBijoMUB 3asiBHULIO PO TE, 110 32 (JaKTOM BOMBCTBA HEB110MOi 0co0U
OyJl0 MOpYyHIIEHO KPHUMIHANbHY CIpaBy Ta IMPU3HAYEHO CYJI0OBO-MEIUYHY
eKCIepTU3y; NpOTe HEMae MiJACTaB s BU3HAHHA 11 MOTEPNUIO ¥y
TapamaHncekiit cripasi. Takox Oyno oOilsgHO iHGOPMYBaTH 3asiBHULIIO MIOAO ii
MO>KJIMBOI y4acTi y BIII3HAHHI peuel, 3HaiieHux nmobnusy Tina. BiamosigHo,
3asiBHUII HE OYJI0 TO3BOJIEHO OpaTH ydacTh y BIi3HAHHI TiJia HA il cTaii.

28. 6 rTpyaus 2000 poky 3asBHUIL 3BepHYyJach A0 [ eHepanbHOI
IPOKypaTypH 3a JI03BOJIOM Ha ydyacTb y BITII3HAHHI Tija Ta 00’€IHAHHS JBOX
MIPOBA/KEHb.



29. 8 rpynHsa 2000 poxy I'eHepanbHUN IIPOKYpOp OrOJIOCUB, WIO
nociipkenns JJHK neskuii yac HemoxJinBe 3 orjsiny Ha xBopoOy maHi Jleci
['onranze, marepi 3arubmoro. [li3HilIe ocTaHHS cHpocTyBaja 1€ TBEpKEHHS.
['enepanbHUN TPOKYPOP 3asIBUB, 10 HOr0 HEBIPHO 3pO3YMUIH.

30. 10 rpymaus 2000 poxy, OUTBII HIXK Yepe3 MICAIb MICIS TOTO K 3HANIILIIN
T1J10, 3asiBHULI OYJI0 J03BOJIEHO OpaTH y4acTh y Horo BrizHaHHI. [lepeGyBaroun
y LIOKOBOMY CTaHl, 3asBHUIS HE 3MOIJIa 1IeHTU(DIKYBAaTU TUIO 3aru0ioro sk
Take, 10 J1HiCHO HaJIEeXaJIo il Y0JI0BIKOBI.

31. 11 rpymanas 2000 poky y marepi 3aru6ioro 0yso BimiOpaHO 3pa3Ku KPOBi
Iutst poBeeHHs gociimkenns JTHK.

32. 14 rpymas 2000 poxky 3asBHHIS 3BEpPHYJAch 10 [ e€HEpaIbHOTO
NPOKypopa 3 KIOMOTAHHSAM IIPO 3AJy4eHHS y pPO3CIiAyBaHHS 1HO3EMHHUX
eKCIePTIB BIAMOBIIHO 10 €Bponelicbkoi KoHBeHIIT Mpo B3aEMHY JOMOMOTY y
KpUMiHaJIBHUX cripaBax Bia 1959 poky.

33. 15 rpyans 2000 poxy I'enepanbHUil mpoKypop 3poOuB 3asBY MpoO Te, 1110
TiJ10, 3HaleHe nobnu3y micta Tapari, He Hanexano nany ['onranse.

34. 18 rpynus 2000 poky ['eHepasibHa mpoKypaTypa BiAMOBUIIA 3asiBHULI Y
3aJI0BOJIEHHI 11 KJIOMNOTaHHS MpPO 3alyyeHHS 1HO3EMHHUX EKCIEpTiB Yy
nposeneHHs excneptusu JJHK. IIpokypaTypa Takoxx moBigoMuia 3asiBHHULIO,
10 TPOBEJIEHHS BCIX HEOOXITHHMX EKCHepTH3 OyJio IOpYy4YeHO YKpaiHChKUM
YCTaHOBaM.

35. Ilizuime y cmopasi Oyno mnpoBeneHO Jekiiabka pocmixkens JIHK,
BKJIFOYAIOYM JIOCHIDKEHHS, 3po0JieHl i1Ho3eMHuMH ekcrepramu. CymoBo-
MEIWYHI  eKCHEepPTH3H, MPOBEACHI pPOCIMCBKMMHU Ta aMEpUKAHCHKUMHU
crerjanicraMu, MiATBEPIAWIN ICHYBaHHS BEJIMKOI MMOBIPHOCTI TOTrO, IO TLJIO,
3HaiiieHe mnoOmm3y Micra Tapam, Hanexuts 1. [onragze. IIpore
po3ciiayBaHHs, 31CHEHE ad hoc TapJaMEeHTCHKUM KOMITETOM, Ta €KCIepTH3a,
3[1MiCHeHa HIMELIbKUMU CIielianicTaMy, He MiATBEPIUIN [IbOTO BUCHOBKY.

36. 3asBHUIA 3ayBaKyBaja, IO CJII4l OPraHU HIKOJW HE MOBIIOMIISUIH ii
Ipo pe3yibTaTH LUX ekcrepTu3. BoHa Ai3HaBagach Mpo HUX 3 3aC001B MacoBOi
1H(popmaii.

37. 10 ciuns 2001 poky ['eHepanbHHMII TPOKYpPOp OTOJIOCHB Yy MapiiaMeHTI
NoTepeHl BUCHOBKHM CYJIOBO-MEAMYHOI €KCIEPTU3H, 31MCHEHOT pOCIChKUMU
eKCIepTaMM, BIJMOBIAHO OO SKHUX TUI0, 3HaiaeHe mnoOium3y M. Tapamii,
Hajexano nany ['onrangse (MMoBipHICTH ckiafana 99,64 %). Hezpakaroun Ha
e, ileHTudikanig Tiza He Moryia OyTH o(diUifHO MPUHHATA, OCKUIBKH Oyiu
CBIJIKH, SIK1 CTBEP/KYBaJI, IO IMiCJIA 3HUKHEHHS T1. ['OHraa3e 0aumim >KUBUM y
M. JIbBOBI y aucronazi Ta rpyasi 2000 poky. Lis indopmariist Oyna nepesipeHa,
aJie TaKOXK HE 3HaMIIIa CBOTO 00’ €KTUBHOIO MIATBEPIKEHHS.



38. 12 ciuna 2001 poxy 3asBHMILIS Ta MaTH 3aruOJOr0 3BEPHYJIUCH 10
['eHepanbHOT MPOKYpPaTypH 3 KJIOMOTAHHSAM PO BU3HAHHSA X MOTEPHUIUMH y
Tapamancekiii crpaBi Ta TPOBEACHHS JO0JATKOBOI €KCHEPTH3U Tila. Toro x
nHs1 ['eHepanbHUA TPOKYpOp MOBIJOMUB 3asBHULIIO PO CKACyBAaHHS IIOCTAHOBU
npokyparypu [leuepcbkoro paitony M. Kuesa Big 29 nucronana 2000 poky mpo
BU3HAHHA 11 MOTEpNiIo0. 3asBHUL 3BEPHYJIACh 31 CKaproio 0 MPOKYypaTypu
ITeuepcwkoro paitony M. Kuesa.

39. 13 ciung 2001 poky I'enepanbHa mpokyparypa BiIMOBMJIA 3asBHULI Y
3aJI0BOJICHH1 KJIOMOTAHHS MPO BU3HAHHA 1i MOTEPIMION0, CTBEPPKYIOUH, L0 Hi
daxt cmepTti n. ['oHrangse, Hi ¢akT HaJEKHOCTI Tija, 3HAWJEHOrO MOOJIN3Y M.
Tapami, 1. ['OHTaA3€ 0THO3HAYHO BCTAHOBJICH] HE OYIH.

40. 15 ciuns 2001 poky cyn Ileuepcekoro paitony m. KueBa BU3HaB mpaBo
3asBHMII Ta Martepl 3arubiaoro OyTH MOTepniiuMu Ta 3000B’s13aB ['eHepaibHy
NpoKypaTypy Hazatu im ueit craryc. IIpote 17 ciuns 2001 poky Bcymepeu
pimeHHo cyny ['eHepabHa mpoKypaTypa 3HOBY BIAMOBUJIA y HAJaHHI I[bOTO
cratycy. SIxk BUHATOK, ['eHepanbHa MpoKypaTypa MOrOAWJIACh BUAATH iM AJIs
MMOXOBAaHHS TLIO HEB1IOMOI 0cO0H, 3HaieHe moomm3y M. Taparmt. OgHOYacHO
OyJi0 po3’CHEHO, 110 B KOMIETEHL 0 ['eHepanbHOl MpoKypaTypu He BXOIUTh
MATaHHS BU/Ia4l CBIIOIITBA PO CMEPTh.

41. Taxox 15 ciung 2001 poky rojgoBHu# penakTop raseru «l paHi» Ha3BaB
IMEHa THUX MUIIIOHEPIB, SKI, SK CTBEPAXKYBalOCh, Opajlu ydacTb Yy
nepecinigyBanHi 1. ['oHrazaze.

42. 3asBHULA Ta MaTu 3arubJOro OCKApXKWJIM BIIMOBY Yy BH3HaHHI iX
norepniaumu A0 Ileuepcbkoro paitonHoro cyny M. Kuesa. 9 mororo 2001 poky
[leyepcpkuii palioHHHMI Cyl BU3HaB BIAMOBY [eHepanbHOI HpPOKypaTtypu y
HaJlaHHI CTaTycy NOTEpIUIMX HenpaBOMipHOK. ['eHepanbHa MpoKypaTypa
OCKap’KuJja 1€ pillleHHS.

43. 24 ciyns 2001 poky cnigui BUAUIAIOTH 13 cnpaBu ['oHrangse B okpeme
IIPOBA/UKEHHS CIIpaBy 3a (akToOM HakKIenmy, N0 sikoi OyB NpUYETHUH MaH
MenbauueHKO' .

44. HesBaxarouu Ha aneinsuito, 26 ciuns 2001 poky 3 orisay Ha Jokasu
MOJAJBIINX CYAOBO-MEINYHUX €KCIEpTU3 ['eHepanbHa NMpOKypaTypa BU3HAJIA
3asBHUII0 Ta MaTip 3aru0joro norepniunuMu. (3asBHULS 3a3Hayana, M0 Le
Oyno 3pobneno ming BrumBoM Pezomromii Ilapnamentchkoi AcamOnei Pamu
€ppormn Ne 1239 (2001), BiAMOBIIHO A0 SKOi BUMAarajioch «IPOBEICHHS
IIBUJIKOTO, TIOBHOTO Ta BIJKPUTOTO pPO3CIiAyBaHHA (akTy 3HUKHEHHS abo
cMmepti naHa ['oHranze; myOJidHe MOBIJOMIIEHHS pe3yJIbTaTiB pO3CIiAyBaHHS
TaK IIBUIKO, SIK 116 MOXJIMBO;... IOBara npaB poJIM4iB KEPTBH, BKIIOYAIOUHN X
IIPaBO HA BU3HAHHS NOTEPIUIMMHU y BUMAJKY CMEpTI IT. ['oHraaze»).

! [Tus. pitmenns y cnpasi «Menvruuenxo npomu Yrpainu» Bin 19 sxostas 2004 poxy, Ne 17707/02, m. 15.



45. 27 motoro 2001 poky I'eHepasibHa mpoKypaTypa IOBIJOMHIIA
3asBHUIIIO, IO JTOJIATKOBI JOKa3M Yy CIpaBi MiATBEPAMIIH, IO TLIO, 3HaiiIeHe
nobnusy micta Tapami, Hanmexano m. ['onramgse. bymo mopymieHo cmpaBy 3a
¢akTom BOuBcTBa m. ['oHramze. Ilpu 1poMy 3asBHHUIIO Ta MaTip 3arudioro
OyJ10 BU3BHAHO MOTEPIUITUMHU.

46. 16 Oepe3ns 2001 poky 3asBHHMLS 3BepHyNach 10 ['eHepaabHOTro
IPOKypopa 3 KJIOMOTaHHSIM IMpO O3HAHOMJIEHHS 3 MarepilajlaMd CHpaBH, SKi
CTOCYBAJICh CYJIOBO-MEJMUHUX €KCIepPTHU3 3HaieHoro Tina. 19 6epesns 2001
POKY CiIYuil BIAMOBHB 3asiBHHUIIl Y 3a/I0BOJIEHHI KJIOTIOTaHHS, CTBEPAKYIOUH,
10 MaTepiajii CTAHOBJIATh YAaCTUHY IONEPEIHBOr0 PO3CIIAYyBaHHA 1 IO
3asIBHULIS MATHME MOKJIUBICTh 3 HUMU O3HAHOMUTHCH TUTHKH TICIISI 3aKIHUCHHS
bOr0 po3ciigyBaHHs. [IpencTaBHUK 3asBHHUII OCKapKuja If0 BIIMOBY J0
ITeuepcbkoro paiionHoro cyay M. Kuesa, ane cy 110 ckapry He 3aJI0BOJIbHHB.

47. 30 Oepezns 2001 poky 3asBHMLS 3BepHyJach 10 Ileuepcbkoro
parionHoro cyay M. Kuesa 31 ckaproro Ha 0e3isIIbHICTh CITITIUX.

48. 26 xBitHa 2001 poky cniguuii y NpUCYTHOCTI MaTepi 3aru0ioro,
3asBHUIIl Ta 1X MPEJACTABHUKIB MPOBIB OIS TiTa, 3HAWICHOTO MOOJIM3Y M.
Tapami. byno mnpoBeneHo [O0JaTKOBY —CyJIOBO-MEIMYHY Ta  CyJIOBO-
TE€HOTUIIOCKOIIYHY €KCIIEPTH3M 32 YYacTI0 aMEpPUKAHCHKUX CHEIlaliCTIB.
PesynbTaTi ekcrepTusu, MpPOBENEHOi YKPaiHCBKUMHU €KCHepTaMH CHUIBHO 3
aMEpPUKAaHCHKUMHU, MATBEPIWIN, IO TUIO, 3HaWAeHe mnoOnu3zy M. Taparii,
Hazexaio 1. ['onranse.

49. 8 TpaBHs 2001 poky 3asBHMIS 3BEpHYJAch 3 KIOMNOTAaHHSAM PO
O3HalioMJIeHHs 3 yciMa matepianamu cnpaBu. 17 tpaBus 2001 poky 3asBHUII
OyJ0 BIJIMOBJEHO Yy 3aJ0BOJIEHHI KJIOMOTAHHS Y 3B’SI3KYy 3 MPOJOBKEHHIM
JIOCYZIOBOTO CJIiJICTBA.

50. 15 TpaBHa 2001 poxy MiHicTp BHYTpIIIHIX CHOpaB 3poOUB 3asiBy,
BIJIMOBIAHO JI0 AKOi JBO€ Mil0O3pIOBaHUX y BOWBCTBI m. ['oHramse, sik Oyno
BU3HAYCHO,— II€ OCOOM, SIKI BXXHMBAJIM HAPKOTHYHI 3aco0u, MOMEpPIH, 1,
BIJIMIOBIJTHO, crpaBy OyJyio BUpilIeHO. MIHICTp TaKOX 3a3HAuYuB, 110 BOMBCTBO
OyJ0 He CIJIaHOBaHMM, 0€3 TMONepeIHbOro yMHCIy 1 0e3 OyIp-sKOoro
nojiTuyHoro MoTuBy. 17 TtpaBHs 2001 poky I'eHepaibHa mpokKypaTypa
CIOpOoCTyBajla If0 3asBy 1 pekoMeHayBajga MIHICTpY B NOJANbIIOMY
YTPUMYBATUCh BiJl ONPUIIOAHEHHS Oynb-sKoi iH(opMarlii, sKa CTOCY€ThCS
KPUMIHAJIBHOTO PO3CIIiAyBaHHS.

51. 18 TtpaBua 2001 poxy 3asgBHMUS 3BepHyJack 10 ['eHepaibHOI
IPOKYpaTypH 3 KJIOMOTAaHHSAM IOBIJOMUTHU ii, YU BIJNOBIAA€E JIHCHOCTI 3asBa
MinicTpa 1 KOJAM mOTepHnuIMM Yy chpaBli Oyzae HajaHa MOXIIUBICTh
03HaOMUTHUCH 3 MaTepiasiamu cripaBu. Toro x qus ['eHepanbHa mpokyparypa
MOB1IOMUJIA 3asIBHUIIIO, 1110 IOAATKOBO OYJI0 OJIep>KaHO BaXKIUBY 1H(POpPMAITIIO 1



HEOOX1IHO MPOBECTH MOJANIbLIE PO3CIIAYBaHHS, TAKUM YHMHOM, TBEPIKEHHS
PO 3aKiHYEHHS MONEePEHBOTO CII/ICTBA € ePEAYaACHHUM.

52. 22 rtpaBusa 2001 poky 3asBHMI 3BepHynach [n0 [‘eHepasbHOI
NPOKypaTypH 3 KJIOMOTAaHHSAM IO 3alydeHHs creuiaiicTiB 3 denepaibHOTro
6ropo poscnigyBanb CIIA y poscmigyBanHs copasu. 25 TpaBHs 2001 poky y
3aJI0BOJICHHI KJIOMOTaHHA OyJ10 BiJIMOBIIEHO.

53. Jlucrom Bim 30 TtpaBHs 2001 poky I'enepanpHa mpoKypaTypa
ynoBHoBaxkmi1a KuiBcbke 610po CyZI0BO-MEAMYHUX €KCHEPTH3 BUAATH 3aTHUIIKU
Tima m. ['oHraase mms moxoBaHHs Horo poxwdam. Komist mporo mmcra Oyna
BpyUYeHa TNpEACTaBHUKY MaTepi 3aru0ioro Ta BiANpaBlieHa EJIEKTPOHHOIO
MIOIITOO TpeicTaBHUKY 3asiBHUII. 6 qumHs 2001 poky KuiBchke 0r0po cyaoBo-
MEIWYHHUX EKCIIEPTU3 MOBIAOMMIO MaTip 3arubioro, 1m0 BOHA MoOXKe 3a0paTu
TUTO 17 ToxoBaHHA. OJHAK BIAMOBIAHO 70 3ayBaXKeHb YPSAIy TUIO HOOCI
3HaxoauThcsl y KuiBcbkomMy O1OpO CyZIOBO-MEIMYHHUX EKCIIEPTU3, OCKIJIBKU
BUPIIICHHA THMTAaHHA TpPO IOXOBaHHS 3aJ€KUTh BUKIOYHO B MaTepl
3aru0II0ro Ta 3asiBHUILL.

54. 6 Bepecus 2001 poky TpeICTaBHUK 3asBHUIIl 3BEpHyJach 3
KJIOMIOTAHHSM IPO 03HAMOMIIEHHS 3 MaTepiajlaMi Cy0BO-MEANYHHUX EKCIIEPTH3
y crpaBi. Tako MpeCTaBHUK MPOCUIIa HaJaTH 1H(POPMAIIIIO 010 3aKIHYCHHS
HOTEPETHBOTO po3ciiayBaHHs. Y BiAmoBiab 7 BepecHs 2001 poky ['enepanbHa
IPOKypaTypa 3a3Haunia, 10 HEMae€ MOXJIMBOCTI MPOTHO3YBaTH, KOJU BOHO
Oyze 3aKiH4YeHe.

55. 10 Bepecuss 2001 poky I'eHepanmbHa mpoKyparypa 3a3Hauuja, IO
NPEJCTaBHUK MOTEPNUIMX Ma€ MPaBO O3HAHOMUTHUCH 3 MarepiajamH CyJI0BO-
MEIUYHUX ©eKCHEPTH3 TUIBKK TICHS 3aBEpIICHHS JOCYAOBOTO CIiICTBA.
BignosigHo 1o 3ayBaxkeHb Ypsay ['eHepanbHa mpokyparypa 3a3Hayaia, 1o
IIPEJICTAaBHUK O3HAHOMIIIOBABCS 3 pPe3yJibTaTaMH CyJI0BO-MEIUYHUX Ta CYJIOBO-
TeHOTUITOCKOIIIYHOT €KCIIEPTU3 Y MeXax, IOMyCTUMHUX TAEMHUIICIO CIIi/ICTBA.

56. 10 xoBtHa 2001 poky KwuiBcbke MiCbKe YIpaBiIiHHS FOCTHUIIT
MOBIIOMUJIO 3asBHUINIO, IO 11 ckapra Ha OE3ISUIbHICTh CHITYHX, SKa
30 6epe3nss 2001 poky Oyna momana o Ileuepcbkoro palioHHOrO cyay M.
KueBa, He Oyna 3apeecTpoBaHa Ta HEMae MOXIIMBOCTI BIJUIyKaTH Ii.
VYrpaBiiHHS IOCTULIIT PEKOMEH IyBaJIO 3asBHHULII 3HOBY 3BEPHYTHUCS /10 CYy.

57. 30 xoBtHa 2001 poky 3asgBHMIS 3BepHyJach a0 ['eHepaibHOI
IPOKypaTypu 3 KJIOMOTaHHSIM Mpo HajxaHHA i 1Hdopmamii MO0 CyI0BO-
MEINYHOI eKCIIePTH3H, SKa MPOBOIMIACK 32 YUacTi crenianictiB PenepaibHOro
otopo posciinyBanb CIIIA, Ta npuyMH CynepewMBOCTI BHCHOBKIB CYJOBO-
MEIWYHUX €KCNepPTHU3, $KI MPOBOAWINCH HIMEIBKMMHU Ta pOCIHCBKUMU
excriepramMyu. BoHa Takoxk mpocusa MpoBeleHHs A0AaTKOBOI CyJI0BO-MEIUYHOT
eKCIIEPTU3H VISl BUPILICHHS [IUX MTUTAHb.



58. Toro »x mus ['eHepasibHa MPOKyparypa IMOBIIOMHUJIA 3asSBHUINO, IO
iHpoOpMallig 3 MaTepialiB CIIPaBU HE MOXKE OYTH pO3TOJIOIIEHA 0 3aKiHUCHHS
MOTEPEAHBOI0 PO3CIIAYBaHHs, a BOHO Oy/e 3aKiHUY€HE, KOJU BUHHY Y CKOEHHI
37I0YMHY 0cO0y OyJie 3HaleHO.

59. 31 xoBtHs 2001 poky ['eHepanbHa mpokypaTypa MOBIIOMIIA, IO 32
pe3yJbTaTaMH CyJ0BO-MEIWYHOI EKCIEePTU3M TiIO, 3HaiJeHe MOoOIu3y M.
Tapami, nanexxano n. ['orrangze. Jlam npoxyparypa moBioMsiIa 3asBHUIIO,
10 pe3ylbTaTH CYJAOBO-MEAMYHOI EKCIIEPTU3H, NPOBEAEHOI HIMEUBKUMHU
eKCIepTaMy, He MOXYTh OyTH TNpHENHAHI J0 MaTepialiB CHpPaBH, OCKUIbKU
3pa30K TKaHMHU JJIs TPOBEJIEHHS eKcnepTu3u Oyjo BigiOpaHO He
YHIOBHOBaYKE€HOIO 0CO00I0 B OPYILIEHHS! BCTAHOBIIEHOT MPOLIEYPH.

60. 13 nuctonana 2001 poxy KuiBcbke MichbKe ympaBiliHHS IOCTHII] 3HOBY
MOBITOMHUJIO 3asIBHUIIIO, IO 11 CKapra Ha Oe3MisUIbHICTH CIIIYUX, sKa Oyma
nonana 1o [ledepcrkoro paifonHoro cyny M. Kuesa, He Oyia 3apeecTpoBaHa Ta
HEMAa€E MOXJIMBOCTI BIAIIyKaTH ii. YNpaBIiHHSA IOCTHILII PEKOMEHIYBaIo
3asBHULI 3HOBY 3BEPHYTHUCS /10 CYAY.

61. 3 rpynnsa 2001 poky 3asBHMIA 3BepHYJach 10 [leuepchkoro pailoHHOTO
cyny M. KueBa 3 mozoBoM 10 I'eHepanbHOi MPOKypaTypH CTOCOBHO BiJAMOBHU
HajaTu i MaTepiajiu CIOpaBH, 30KpeMa MarTepiald CyA0BO-MEIUYHHUX
eKCIepTH3 TiJ1a, /Ui O3HANOMIICHHS.

62. 11 mororo 2002 poky Ileuepcbkuii paiionnuit cya M. Kuesa Bupimus,
10 MO030B 3asBHMII BiAHOCHO BiAMOBU ['eHepaibHOI NMPOKYypaTypu HaaaTu
MaTepialid CIpaBH UIsl O3HAWOMIICHHS HE MOXe OyTH PpO3TJISTHYTHH, IOKH
copaBa He Hafiiine a0 cyny. Cyn BUPIIIMB JONYYHUTH TO30B 3asBHUII 10
MaTepiajiB CIpaBu AJs Mi3HImoro po3rsany. Cyn 3a3HauuB, o KpumMinaabHO-
npolecyalibHUM KOJEKC He Iependadae OKpeMoi NpOLESYpH OCKApP)KEHHS
BIIMOBH CJIITYMX y HaJlaHHI MaTepiajliB CIpaBH, 30KpeMa MarepiaiiB CyJ0BO-
MEJIUYHUX €KCIIEPTHU3.

63. 20 mororo 2002 poky AepxaBHUI OpraH peecTpalii akTiB LUBUILHOTO
ctany M. JIbBOBa BiJIMOBHMB Y BHJaui CBIAOLTBa MpPO cMepTh M. ['oHramse y
3B’S3KY 3 BIJICYTHICTIO OYyJb-SIKHX JOKYMEHTIB, Kl O MiATBEpAKyBalu HOro
CMEPTb.

64. 28 6epe3ns 2002 poxy 3asBHUIlS 3BepHYJach 10 1. Pobepa Menapa,
I'enepansHoro Cekperapst opranizamii «Penoprepu 0e3 KOpIOHIB», 3
MPOXaHHSM OyTH ii IPEeICTABHUKOM Y CIIpaBi.

65. 22 tpaBus 2002 poky, B Toil yac konu odopmisiiach JOBIpEHICTh Ha
MIPEJICTaBHUIITBO IHTEpECIB 3asBHULl, . MeHap 3BepHyBcs 10 ['eHepanbHOi
NPOKypaTypu BiJ IMEHI Marepi 3aru0ioro, ska TakoX Oyjia MOTEpHiIon Yy
CIpaBil, 3 KJIONOTAHHSAM IPO MPOBEACHHS JONUTY YOTHPHOX MUIILIOHEPIB, SIKI
Oynu Ha3BaHi y 3acobax macoBoi iHpopmarii i sKi, SK CTBEpIKyBajocCh,



nepecmiayBanu m. ['onraaze. BiH Takoxx KiIomoTraB Mpo O3HAHOMIICHHS 3
MaTepiallaMi CIpaBH, $Ki CTOCYBAIUCh CYJOBO-MEIUYHUX EKCIIEPTU3, Ta
MPOBEJICHHS 1HINOI CYJOBO-MEIUYHOI €KCIIEPTHU3HM 1HO3EMHUMH EKCIIepTaMHu.
Ha iioro kimonoranHs BiANOBiAI HagaHO He OyIIo.

66. 18 wuepBus 2002 poxy ['enepanbHa mpoKypaTypa BiAMOBWIA Yy
3aJI0BOJICHHI IHIIOTO KJIOMOTaHHA 1. MeHapa, sike Oyno mogane 10 yepBHsS
2002 poky, OCKUIbKM OCTaHHIN HEe MIT BBaXaTHCh MPEACTAaBHUKOM MOTEPIIOi
cTopoHH y crpasi. 19 gepsus 2002 poky n. Menap 3BepHyBcs 110 ['eHepanbHOi
MPOKYpAaTypH 3 BUMOI'OIO CKacyBaTH i€ PIILIEHHS.

67. 6 nunus 2002 poky OyB npusHaueHuil HOBUH ['eHepanbHUIT TPOKYpOP,
sakuii 3 BepecHs 2002 poky BH3HAB, IO TOMEPEIHE PO3CHIAYyBaHHS Oyi0
IPOBEICHE 3 IOMYIIEHHIM IIEBHUX MOPYILIEHb 3aKOHOJABCTBA.

68. 10 Bepecus 2002 poxy I'eHepanbHuil NpPOKypop 3poOHB 3asiBy NpoO
MOYAaTOK PO3CIIIyBaHHS CTBEPKYBaHOI MiIPOOKH MPOLEeCyaTIbHUX TOKYMEHTIB
IIPOKYPOPOM Ta CIIITYUM 3 M. Taparii.

69. 16 Bepecus 2002 poky opranizamis «Pemnoprepu 0e3 KOpAOHIB»
3BEpHYJIach 3 KJIOMOTAaHHAMHM NP0 HAJaHHS MOKJIMBOCTI O3HAWOMHUTHCH 3
pe3yJbTaTaMi CyAOBO-MEAMYHHMX EKCIEepTH3 Y CHpaBli Ta iX JOCHIHKEHHS
He3aJeKHUMU  crnemiamictaMud.  Opranizalis TakoX MpoCHIa  HaJaTu
iHpOpMaIli0 OO0 BCTAHOBJIEHHS YOTHUPHOX OCI0, AKi TepeciiayBaid II.
I'oHragse no MOro 3HUKHEHHS.

70. 'V xoBTHI 2002 poky y LlBewii Oys0 NpoBeIeHO HOBY CYJIOBO-MEIUYHY
excrieptusy. 11 Gepesns 2003 poky opranizaiis «Pemoprepu 6€3 KOpIOHIBY
3pobuiia 3asBy, BIAMOBIAHO 110 sikoi octanHe nociimkeHHs JJHK Bcranosumio,
10 3HalCHE TUJIO TT03a OYy/Ib-IKMM CyMHIBOM Hasexaio 1. ['oHramse.

71. YV nuctonmaai 2002 poky Hpokypop 3 HpokypaTypu M. Tapami Oys
3aapemToBaHuii. Moro Gymo oOBMHYyBaueHO Yy OE3MIAIBHOCTI Mix dac
poscainyBaHHs cnpaBu. 6 6epesns 2003 poky npokypopa OyJio 3acyaKeHO 10
JIBOX 3 IIOJIOBUHOIO POKIB M030aBiieHHs Boui, ane llleBueHKkiBChbKUI pallOHHMIMA
cyn M. KueBa 3BUIbHUB HOTO Bif] BiI0OYBaHHS MOKApaHHs Yy 3B 3Ky 3 aMHICTIEIO.

72. 15 ciung 2003 poky ronoBa ad hoc NapaaMEHTCHKOIO KOMITETY Yy
copasi ['oHranse 3poOuB 3asBy, BIAMOBIIHO A0 SIKOI 0COOM, BiAMOBIJANbHI 32
cMepTh I1. ['oHraa3e, npamioBaiy y IpaBOOXOPOHHUX OpraHax.

73. 17 mororo 2003 poky mnapiaMeHT 3BepHyBcad 10 ['eHepaibHOT
MPOKYpaTypH 3 KIONOTAHHSAM MIPOBECTH CJIIJICTBO HA MPEeIMET MOXKIMBOI y4acTi
n. KpaBuenka, ssikuii OyB MiHICTpOM BHYTPILIHIX CIIpaB B MepioJ] 3HUKHEHHS
n. ['onramze, y opranizamii BOWBCTBa >KypHaiicta. lle xiomortanHst Oyio
niaTpumane 120 nemyraTamu napjaaMeHTy.

74. 24 motoro 2003 poky ['enepanbHuii MPOKypop 3poOUB 3asiBY, 3T1IHO 3
SAKOI0 BOHU TMeEpeBipsid 1H(OPMALII0 MPO MOXKIHMBY Yy4YacTh CIIyOOBIIIB



BULIOTO piBHA MiHicTepcTBa BHYTPILIHIX CIpaB y Oprasizaiii BOMBCTBa II.
I'onranse.

75. 28 mororo 2003 poky ['enepanbhuit npokypop, mn. IlickyH, Biakpuro
KPUTUKYBaB  JisUIbHICTE  CBOTO  momepenHuka, 1. [lorebGenpka, 3a
MEePENIKO/DKAHHS Y 3MIMCHEHHI TOMEepeIHbOTO PO3CIIyBaHHS Yy CIpaBi 3a
¢dakxToMm cmepTi 1. ['oHramze.

76. Y tpaBHi 2003 poky KoJMLIHIN MiTiIOHEp, 1. ['. , OyB 3aapemroBaHuit
Ta OOBHMHYBaueHMH Yy oOprasizamii 3J0YMHHOTO YIpPYyIyBaHHS 3a Y4YacTiO
npauiBHUKIB Mimimii. Bin momep y B’s3Humi 1 cepmas 2003 poky 3a
HEBCTAHOBJIEHHX OOCTAaBHH. MOro 3aXMCHMKHM 3a3Hadamu, mo m. 1. Gyio
nmobuto Ta migmaHo KaryBaHHIO. Tinmo m. I'. Oyno kpemoBano 3 cepmHsi 0e3
IIPOBEJIEHHS PO3TUHY.

77. 5 cepriasa 2003 poxy smcta 1. . Oynu onpriitogHeH1 y 3aco6ax MacoBoi
iHpopmanii. ¥ nux aucrax m. I'. 3BHHyBauyBaB CHIBpOOITHHKIB MumiLii Ta
MOCAJIOBI[IB BHUIIIOTO PiBHS y BHKpaAcHHI Ta BOuBCTBI mana [onramze. Ili
JIMCTH, a TAKOX MPUETHAH] IO HUX JTOKYMEHTH Oynu nepenasi 1o ['enepanabHOl
MPOKYpaTypH.

78. 9 Bepecus 2003 poky I['enepanpHa mnpokyparypa MiATBEpAWIA, IO
MOYEPK, SIKUM HaIUCaH1 JIUCTH, HaiexaB 1. [

79. 22 xoBtHA 2003 poky renepain-ieireHant Ilykau, mocagoBa ocoba
MinicTepcTBa BHYTPIIIHIX crpaB, OyB 3aapelITOBaHUM 3a MiJO3pOI0 B y4dacTi
opranizamii 3HukHeHHs 1. ['oHramze. Takox ioro Oyno OOBHHYBady€HO Y
3HUIIEHH] BOXXJIUBUX JIOKYMEHTIB Y CIpPaBi.

80. 29 xoBtHsa 2003 poky Ilpe3uneHt YkpaiHu BiIIpaBUB Yy BiJCTaBKY
I'enepanbHOTO NIPOKYypoOpa, 1. [lickyHa.

81. 6 mucronana 2003 poky KuiBchkuil Michkuil cyn 3BUIbHUB II. Ilykauya,
3aMIHMBILH 3aII001KHUHN 3aX1/ Ha NIAMKUCKY PO HEBUI3I.

82. 15 cepnus 2005 poky 3asBHHMLI OyJlO J103BOJICHO O3HAaHOMHUTHUCH 3
MaTepiajlaMu KpUMIHAJIbHOI CIIPaBU.

(B) IloniTH4HMi acekT

83. 3asgBHuns 3a3zHayana, mo 3 1991 poky B VYkpaini Oymno BObuto 18
JKYPHAJICTIB.

84. 3agBHuUII 3a3Hayajga, M0 IIICIS 3HUKHEHHS 11 YOJOBIKA IOJITHYHA
CHUTYaIlisl SICKPaBO IEMOHCTpPYBaJIa BiJHOIICHHS YKPATHCHKOI BIIad IO CBOOO N
3ML.

85. Hezabapom micnst 3HukHeHHS 1. [onramse Ilpesupent VYkpainu
MOOOIIAB 3AIMCHUTH yCi MOKJIMBI 3aX0AH Ui Horo po3mryky. Ilicis pimeHHs,
NPUIHATOTO TapiaMeHTOM, [Ipe3ueHT NOpy4YHB TPHOM IPABOOXOPOHHUM



opranaMm — ['eHepanpHili mpokypaTypi, Mutimii Ta Ciyx06i Oe3nekn —
MPaIIOBAaTH HAJ LI€I0 CIPABOIO.

86. 18 Bepecus 2000 poky HeBcTaHOBJIeHa ocoba 3aTenedoHyBasia 0
noconbeTBa ['py3ii y M. KueBi Ta moBigoMuia, IO BiANOBIAATBHICTH 3a
3HUKHEHHS >KypHaJicTa JIeKUTh Ha maHoBl K., 3arampHOBiZOMOMY JiAepy
3JI0YMHHOI oOpraxizaumii, Ta Ha MIiHICTpOBI BHYTpIIIHIX CHpaB 1 JAemyTaTi
napiaMenTy, m. BonkoBy. Uepe3 pgekinpbka THXHIB mocon ['pysii, skuit
ONPWIIOJHUB 3MICT TenedoHHoi po3MoBH, OyB Biakiukanuit no ['pysii.
[lpencraBHUKM YKpaiHCHKUX JEP)KaBHUX OpraHiB BJIagu  3arepeuyBalid
ICHYBaHHS 3B’ 513Ky MK LIUMHU JBOMA MOiSIMH.

87. Hampuxinmi BepecHs 2000 poky mapiaMeHT CTBOPHUB ad hoc KOMITET 3
posciinyBaHHs (akTy 3HUKHEHHS 1. loHramse. I'eHepanbHUil TpPOKypop
BIJIMOBHBCSI CITIBIIPAIIIOBATH 3 KOMITETOM, OCKIJIBKHM iX BHMOTA TOMHUTYBaTH
eKCIepTiB Ta NOCaA0BUX 0ci0 Oysia BU3HAHA HEKOHCTUTYLIHHOIO.

88. 28 muctomaga 2000 poky rosoBa CouiamicTuuHoi maptii m. Mopos
ONPWIIOHUB 1H(OpMAIIiI0 IIOA0 ICHYBaHHS ayJio 3alHciB, sIKi OyJId TaEMHO
3po0seni B kabiHeTi [Ipesunenta YkpaiHu 1 3MICT SIKUX CBIIYUB MPO y4acTh
[Ipe3unenta VYkpaiHu Ta JepKaBHUX MOCAZOBUX OCI0 BHUILOTO pIiBHA Yy
oprasizanii 3HUKHEHHS naHa ['oHragsze. Y onHIA 3 3alMMCaHUX PO3MOB, SK
CTBepKyBasioch, MK [IpesumenToM Ta MIHICTPOM BHYTPILIHIX CIIpasB,
[Ipesuaent npocus 3ansakatu 1. ['onranze. Ilicig yoro MinicTp 3anponoHyBaB
NOCIAYIM NEeBHMX OCi0, SIKMX BiH Ha3BaB «CIPABXKHIMHU OpJaMH», 3JaTHUX
BUKOHATH IIF0 POOOTY.

89. 3asBHUIA 3a3Hayana, MO y 3B’A3Ky 3 CyMHIBaMH IOJIO SKOCTI LbOT'O
3anucy OyJI0 HEMOXKJIMBO BCTAHOBUTH IiX aBTEHTHUYHICTh, Xoua JiabopaTopis
CIIA (BEK TEK) niaTrBepaunia, 1110 BOHH € clipaBkHiMU. BoHa nmocunanace Ha
noBigmomiieHHs Big 22 ciuns 2001 poky, 3pobiene opranizaiieto «Penoprepu
0e3 KOpIIOHIB», B SIKOMY CTBEpAKyBaBCs (DaKT iCHYBaHHS B OpraHax MUTiLii
CHEI[laJIbHUX MIAPO3JLIIB 1 TPyn 31 3BUIBHEHUX Y 3B’S3KY 3 JIOCSTHEHHSM
NEHCIHHOro BIKY IIOCAJOBUX OCI0 TPaBOOXOPOHHUX OpraHiB, fKki Oynu
3aBepOoBaHi Ma(i€r0 1 MAaIOTh CKOIOBATH aKTH HACWUJUIS MO BIJHOIICHHIO 10
HOJITUYHUX 0C10 Ta )KypHAICTIB.

90. Ilicns 3HukHeHHs 1. ['oHramze OGarato 3aco0iB MacoBoi 1HQoOpMaril
3a3HaBaJIM TUCKY Ta LIEH3YPH I110JI0 BUCBITJIIEHHS OOCTAaBHUH IIi€i CIIpaBy.

91. 15 Bepecusa 2001 poky Jekiibka THCSY NMPUXUIBHUKIB OMO3ULIT B3SJIU
y4acTh y JIEMOHCTpallii, ska Oyja npucBsueHa nam’ati n. ['onranse.

(r) MisxkHapoaHuii aclekT

92. CnpaBa npo 3HUKHEHHs 0. ['OHramse mnpuBepHyja yBary OaraTbox
MDKHApOJHHMX OpraHizaiiid. BoHa po3srisiganack y KOHTEKCTI ¢cBO0OO M 3ac00iB



MacoBoi iH(popmariii B YkpaiHi, CTaH sSIKOT BXE€ NPOTATOM JEKIJIBKOX POKIB
KPUTHUKYBABCSl HA MIXKHAPOJHOMY DPiBHI.

93. 25 ciuns 2001 poky I[Tapnamentcrka Acambnes Panu €pornu (mam —
[TAPE) yxBammna pesomtorito Ne 1239 (2001), B sKkiii BHUCIOBHIA CBOE
3aHEMIOKOEHHS MO0 «3AAKYB8AHHSA, NOBCAKYACHO20 A2PECUBHO20 BIOHOUIEHMHS
ma 60UBCM8 dHcypHanicmie 8 YKpaini i cucmemamuyHo20 37108X4CUBAHHS 6110010
KOMNEeMeHmMHUMU Opeanamu YKpainu no 6iOHOWeHHI0 00 C80000U BUPAICEHHS
noznadie». Jlani 3a3Hayanoch, IO PpO3CHigyBaHHS (DaKTy 3HUKHEHHS
. [oHTame «mae pozensdamucs K mecm 0as C80000U BUPANCEHHS NO2AAOI8
ma iCHY8AHHS NAPIAMEHMCHKOI OeMOKpamii 8 YKpaini».

94. 3aknuk 10 MIBUAKOIO Ta MPO30pOro PO3CIiTyBaHHS B YCIX CIpaBax, Kl
CTOCYIOTBCS CMEPTiI Ta HAaCWJIbCTBA HAJ JKypHaJIiCTaMH, 30Kpema y cIpaBi
['onragze, 6yB moBTOopennii y pekomennaii [IAPE 1497 (2001) Bix 27 ciunas
2001 poxky, pesomromii 1244 (2001), pexomenaamnii 1513 (2001) Bixg 26 kBiTHS
2001 poxky Ta pe3omtorii 1262 (2001) Bix 27 Bepecus 2001 poky.

95. Cxoxi 3akmuku 5 motoro 2001 poky 3poOuB y cBoOiil 3asBi
E€pponericekuit Coto3 (mam — €C) Ta [Tapnamentceka Acambnes Opranizaiii
besnexku Ta CniBpoOiTHuuTBa B €Bpomni (mani — OBCE) y cBoiif pe3omromii
(unens 2001 poky). Acambines OBCE Takox mNOCMEPTHO Haropoausa
. ['oHraj3e Haropo010 3a )KypHAIICTUKY Ta IEMOKPATIIO.

96. CnpaBy npo 3HMKHEHHS naHa ['oHranase Oyino BUKIAaJEHO Y TOKyMEHTax
neBHux opradiB Opranizanii OO’ennanux Hamiii: PoGouoi rpynu 3
IIPUMYCOBHUX 200 HEOOPOBIILHUX 3HUKHEHb Ta KOMITETY 3 IpaB JIIOIUHU.

97. Opranizauis «Pernoprepu 0e3 KOpAOHIB» 3/iiiCHWIA CBO€ BIIACHE
posciifyBanns 3a (akToM 3HMKHeHHs 1. ['ouramse. Moro pesynsratu Gyin
ony0JiKOBaHl y BUIIEBKa3aHOMY creliaabHoMy 3BiTi Bif 22 ciuns 2001 poky.
Opranizauist Jiinuia BUCHOBKY, IO C1A4Yl OpraHu 3/1e01u1b1oro Oyiu 3alHATI
JIOBEJICHHSM HEBHHYBATOCTI I1OCAI0OBUX OC10 BUIIIOTO PiBHS.

98. 2 mumas 2003 poky IIAPE Oyma mpexncraBiieHa 0MOBiAb TaHa
X. C. Kprorepa, 3acrynHuka [I'enepampHoro Cekperaps Pamu €sponu.
JloxymeHnTH, noaaHi 10 3BITY, MATBEPKYBAIH, IO IO MPU3HAYEHHS HOBOTO
I'enepanbHoro npokypopa 6 snunHs 2002 poky posciiiyBaHHS MPOBOANIOCH
Hee(DeKTUBHO, XOouya MOAANIbINI MOl Jadd MiACTaBU AJs Haaii Ha OUIbIIY
edeKTUBHICTh. BiAMmoBigHO [0 3ayBakeHb 3asBHUIII MOAANBIN MOl Yy
pO3CIliIyBaHHI CIIpaBU MOKa3aju, 10 BUpa)KeH1 Hajil OyJin nepeT4acHUMHU.

99. 16 Bepecus 2003 poky E€sponeliceknii Cor03 BHCIOBHB CBOE
3aHENOKOEHHS 3 MPUBOJY BIACYTHOCTI IIPOTPECY Y PO3CIIAyBaHHI.

100. Ile >x nuTaHHsA MOA0 €(PEKTUBHOCTI PO3CIiAyBaHHS y copaBi Oyno
nopyiuene Konrpecom CIIIA ta HATO.



101. 13 Bepecus 2005 poky JeKkiibKa MIDKHApOJHUX HEYPSAOBUX
oprasizauiif omyOJiKyBaJd OMHCOBO-iIHGOPMATUBHUN 3BIT IOJO PO3BUTKY
po3ciigyBaHHs y cmopaBl [onramse. Bonm 3a3nauanm, mo ['eHepanbHa
npokyparypa 3a  miarpumkud  [lpesumenta  Hamaramach — OOMEXHTH
po3ciigyBaHHS 1 He poOuja HEOOXITHUX Ccopod Juisi  pO3IIyKy Ta
06BHHYBanHH${ 3aMOBHHKIB BUKpAJACHHA Ta BOMBCTBA II. FOHFaHSG. I[am BOHH
KPUTHUKYBAJIM OPTaHU JEp>KaBHOI BJIAJU 3a CEPHO3HI HEBAAYl Y pPO3CIiTyBaHHI,
30Kpema:

«— 3HUKHEHHsS TeHepai-ieireHanTa [lykada; BWTIK iHOpMaIii, SKUH CIPUYNHHUB
MEPEeIIKOa Yy pOOOTI YKpaiHCBKMX Ta I3pailbChKUX OpraHiB, SIKi TOTyBalM HOTO
3aTpUMaHHs; BIIICYTHICTh OYyAb-IKOTO TPOMAJCHKOTO KOHTPOJIO 3a IIi€i MOTEHIIIHHO
KPUMIHAJbHOIO JII€I0; BIJCYTHICTH Oy/AB-SIKOrO pO3CIijyBaHHS OOCTaBHH, 3a SKHX

renepain-neiireHanT [Iykad OyB nomnepeHbo 3BiIbHEHHH, a HOro cripaBy 3aKpUTO Y TPpyaHI
2003 poky;

— CMepTh KOJIMIIHBOro MiHicTpa BHYTpIilIHIX cipaB 1. KpaBueHka, sikuit HIMOBIpHO Mir
HaJaTH BAXIUBY IHGOPMAII0O NPO 3B’S30K MDK 3aluCaHUMU 1. MeJIbHHYECHKOM
pPO3MOBaMH Ta CKOEHHUM BOHMBCTBOM, a TaKOX BIJICYTHICTh OYAB-SIKOTO T'POMaJCHKOTO
KOHTPOJIIO 32 MOXJIMBOIO  Oe3misuibHicTIO  ['eHepanbHOI  IPOKYpaTypd  IIOJO
po3citiyBaHHs crpaBu 1. KpaBueHka Ta HOro 3aXHCTy 5K CBiJIKa;

— HE MPOBEICHHS JONUTIB ITEBHOI KITBKOCTI CBiKiB Y MiHICTEpCTBI BHYTPILIHIX CIpaB
JULs 3°SICYBaHHS CHCTEMH CTEXKEHHsI Ta 3aJIAKyBaHb, sika TaM (YHKI[IOHYE; HE MTPOBEICHHS
PETEIBHOTO PO3CIiAYBAaHHS Ui 3°SICYBaHHS MOMJIMBHX 3B’SI3KIB MK «IIEPEBEPTHIMN,
crpasu 1. ['oH4apoBa Ta cnpasu ['oHrajze;

— HECHPOMOJKHICTh BUPILIMTH MPOOJIEMH IIOJ0 TUIIBOK 1. MeNnbHIYEeHKa, 3 OISy Ha
HaMip BHKOPHCTaTH IX sIK TOJIOBHUM J0Ka3 y cynai, Oyjga CHpUYMHEHA 37eO0LTBIIOro
MTOMUJIKaMH Ta 0e3isUTbHICTIO [ eHepalIbHOT IPOKYpaTypH; ...»

b. Jlooamxkosi ¢pakmu, naoani Ypsoom

(a) Po3cainyBaHHsl 3HUKHEHHSI Ta BOMBCTBA 40JI0BiKa 3asABHULI

102. 19 Bepecus 2000 poky npokyparyporo Ileuepcbkoro paiiony m. Kuesa
BIIMOBIAHO A0 cTarTi 94 KpumiHanbHOro KoAekcy YkpaiHu Oyna mopylieHa
KpUMiHaJIbHA crpaBa 3a (aKTOM yMHCHOTO BOWBCTBA. /[ BCTaHOBIICHHS
o0cTaBUH 3HMKHEHHsI Oyna CTBOpEHa OmepaTWBHO-chigua rpymna. o rpymu
Oynmu BKJIIOYEHI CIHIBPOOITHMKM KapHOTO pO3MIYKy Ta [eHepanbHOI
MPOKYpaTypH.

BignparpoByBanucek Tpu Bepcii ciiacTsa:

— 3HUKHEHHS IOB’si3aHe 3 MpobieMamu, sIKi BUHUKJIA Ha IPYHTI CiIMEHHO-
moOyTOBHX BITHOCHH;

— 1. ['oHraaze Mir cTatu >KepTBOIO 3J0YHMHY, KU HE MOB’S3aHUN 3 HOTro
npodeciifHOIO NisTBHICTIO;



— 3HHUKHEHHS MOB’s3aH€ 3 KPUTHYHUMHU NyOiikamisMud ioro crateil B
IHTEpHET - BUJIaHH1 «YKpaincvrka npagoay.

103. 3 19 Bepecus 2000 poxy mo 10 sxoBTHsS 2000 poky Oynu BUKOHaHI
NEBHI OMEpaTMBHO-PO3IIYKOBI il JUIs BUSBJICHHSA CBIJIKIB, MEpPEBIPKU
KOHTAaKTIB maHa ['oHram3e ta 00CTEXKEHHS MICIIEBOCTEHN TOIIIO.

104. 2 nmuctonazna 2000 poky y mici Tapamancbkoro pailony OyJo 3HalIeHO
TPyl HeBigoMmoro yojosika. IIpo me Oyno mNOBIIOMIEHO CHIBPOOITHHKIB
NIPaBOOXOPOHHMX OPTraHiB, sIKI HEralfHO BWIiXajM Ha Micle mojii. 3 Jucromnanga
2000 poky omepaTHBHO-CIIiI4a rpyla IpoBeia Orfisj Miclsl MOAll Ta CKjaia
BIJMOBIJIHI TpoleCyalbHi JOKyMEHTH. Tpyn OyB HampaBieHUH B MOpr
Tapamancbkoro pailoHy I TPOBEINEHHS CyJOBO-MEIUYHOI EKCHEPTHU3H.
Cnimuum npoxyparypu Tapaiancbkoro paiiony Oyna nmopyiieHa KpuMiHajlbHa
copasa 3a ()akToOM YMHUCHOTO yOHMBCTBAa HEBIJJOMOI'O HOJIOBIKa 3a cTarrero 94
KpuminanpHOro kojekcy VYkpaiHu. Y TOH e [eHb CYI0BO-MEIUYHUM
EKCIIEpTOM Ha Tpymi OyJu 3HaimeH1 KomToBHOCTI. HactymHoro maHs ekcnept
3HAMIIIOB KOIITOBHOCTI Y IPYHTI 01151 Tpyma.

105. IIpokypatyporo Ilewepcekoro pariony ™. Kwuea mnpoBoamincek
OIEPAaTUBHO-PO3IIYKOBI 3aX0H JUIsl BCTAHOBJIECHHSI MOXKJIMBOI MPUHAIEKHOCTI
Tina . ['oHranaze. 3 mi€r0 METOI0 J0 MPOKYpaTypHu OYyJIO 3ampoIIeHO 3assBHUITIO.
CriBpOoOITHUKM NMPOKYpATypu MPOCHIIN 3asiBHULIIO OMUCATH KOLITOBHOCTI, SIKi
MIT HOCUTH 1. ['OHraa3e y 1eHb 3HUKHEHHS.

106. 15 nucromama 2000 poky, i3HABIIMCh MPO BUSBJICHHS Tpyna
HEBIJJOMOI'O YOJIOBIKA 3 Ta3€THOI CTATTI, IPyIa KypHAIICTIB 3 YMclia OJIU3bKUX
npy3iB 1. 'onragze npubyna no M. Tapami. Bonu 3yctpinuck 3 cymoBo-
MEINYHUM EKCIIEPTOM, SIKUI OB1IOMUB X PO KOIUTOBHOCTI Ta MOKAa3aB TPYII.
Ha npoxaHHs XypHAJICTIB BiH 3pOOMB PEHTI€HIBCBKUN 3HIMOK PYKH TpyIa.
BinnoBigHO [0 PEHTIeHIBCHKOTO 3HIMKAa B pyli OyJio BHSBJIEHO METaJeBl
1HOpPOZHI Tijla, IO MOIJIO BIANOBIJATH CTAapoOMy YIIKO/KEHHIO 1. ['oHranse.
Toro x nusa npokypop TapaiaHcbkoro paiioHy JaB BKa3iBKY JOCTaBUTH TPYII
no KuiBcbkOro MicbKOro MOpry Ui HpPOBEIEHHS  CyJ0BO-MEIWYHOI
eKCIIEPTU3H.

107. 7 rpynus 2000 poky I'eHepanbHa mpokypaTypa 00’€IHana CIpaBH 3a
¢akTom 3HUKHEHHS 1. ['oHraase Ta 3a (pakToM BOMBCTBA HEBIJIOMOI'O YOJIOBIKA,
TLJ10 SIKOTO 3HalIUIM nobsn3y M. Tapaiii, a Tako crpaBy 3a (aKTOM HaKJeIy
Ha MOCa0BUX OCI0 BUIIOTO piBHSA (cripaBa MenbHHUYEHKA) IS 3a0€3MeUeHHS
MOBHOTO Ta IIBUJKOTO PO3CIiTyBaHHS.

108. 13 rpymus 2000 poky 3asBHUI Oyia JOMHMTAaHA B SKOCTI MOTEPIILION.
Bona norosunace HajaTH 3pa3ky CBO€T KPOBI Ta KPOBI 1i AiTeH /Ui NpoBeIeHHS
CyJIOBO-MEIUYHOI €KCIEepTU3U. 3asBHUIM Hamoyraiza Ha 1i ydacTi Yy



MPOBEICHH] BII3HAHHS TiNa, 3HaiJAEHOro moosm3y M. Tapamr, 1 ckazana, 110
MOKE BII3HATH KOIITOBHOCTI CBOT'O YOJIOBIKA.

109. 14 rpymns 2000 poxy 3asBHHII BIJIMOBHWJIACh HAJaTH 3pa3Kd KpOBI,
MOSCHIOIOUH 1€ CIMEHHUM KOHQIIKTOM. TOro * THS 3asBHHULA 3BEPHYJIACH 10
['eHepasibHOT IPOKYpATypH 3 KIIOMOTAHHSAM PO MPOBEACHHS CYyA0BO-MEINYHUX
eKCHepTH3 y OnHIM 13 3aximHux nepxas. 18 rpynns 2000 poky ['enepanbHa
MIPOKypaTypa BiIMOBUIIA 3asIBHUII Y 3aJJ0OBOJICHHI 11 KJIONOTaHHS.

110. 15 rpyans 2000 poky ciimuuii 3BiTyBaB 3acCTyNHUKY | eHepaIbHOTO
IIPOKypopa Mpo BIAMOBY Marepi 3arubioro OpaTw y4acTb y BIi3HaHHI Tiia,
3HaiiieHoro moo6mu3y M. Tapaiui, MpoBeAEHHS SKOro Oysio NMpu3HAuYeHEe Ha
18 rpynus 2000 poky, MOTHBYIOYM II€ THM, II0 BOHA IOraHo cebe MouyBae 1
XOTiIa © BIJKJIACTU CBOIO y4YacThb y BIi3HAHHI Tila J0 3aBEPILICHHS CYJIOBO-
TE€HOTUIIOCKOMIYHOI €KCIIEPTU3H.

111. 18 rpyans 2000 poky 3asBHHUIIIO OyJ0 3amporieHo 10 I'eHepanbHOI
MPOKYpaTypH Ui y4acTi y BII3HaHHI TapaliaHChKOTO TiJla Ta KOIITOBHOCTEH.
3asBHHULA CTBEPAXKYBaJia, 110 € BEJIMKA BIPOT1IHICTh TOT0, IO TLJIO HAJEXKaJo ii
4oJIOBIKOBI. TOro K JIHS 3asfBHULS 3BEPHYJIACh 3 KJIOMOTAaHHSAM PO HAJAHHS
JIOKYMEHTIB, SIKi CTOCYBAJIUCh OISy MicLsl HOAIT Ta Tijia, /Uil O3HAHOMJICHHS.
[i kmomoTarHs 6y110 3a0BOJIEHE, PO 10 OYB 3pOOIEHMIT BiMOBIAHMIT 3amHC.

112. 20 rpyans 2000 poxy I'eHepanbHa NpoKypaTypa OTpuUMaia JIACT
MaTepi 3arubioro, B sIKOMy BOHA BKa3yBalla, 1[0 3HAXOJUTHCS B CTPECOBOMY
cTaHi 1 He Moxe npubytu a0 M. KueBa mis Toro, moO B3STH y4acTb y
BII3HaHHI. BOoHa Takox BKa3yBasia, 1110 BI3bM€ Y4acTh y BII3HAHHI TUIBKH MiCIs
IPOBE/ICHHS HE3aJIEKHOI Cy1I0BO-MEIMYHOT €KCIIEPTU3H Tia.

113. 12 ciung 2001 poky 3asBHMISI Ta MaTH 3aru0Joro 3BEpHYJIUCH 10
I'eHepasibHOI IPOKYypaTypu 3 KIIONOTaHHSAM IIPO IPOBEIAEHHS JOAATKOBOI
Cy/0BO-Menu4HOi ekcrneptu3u 3a yuacTio ekcrneprtiB CIIA. Bonum Takox
BUMarajiu po3lLIyKy TOJIOBH Tijla, 3HaiaeHoro nooiusy M. Tapari. Kinonoranus
PO MPOBEJIEHHS CYI0BO-MEIUYHOI €KCIIepTH3U OYyJI0 3a70BOJIEHE, 1 22 JIIOTOr0
2001 poky Oynaum mpoBeAeHI JOJATKOBI CYJOBO-MEIMYHAa Ta CYJIOBO-
TEeHOTUIIOCKOIIYHA eKCHepTHU3M Tina 3a ywacTio cremiainictiB ®OBP Ta
MinicrepctBa o6oponu CIIA. IIpoTe rojaoBy 3HalTH HE 3MOTJIH.

114. 27 mororo 2001 poky I'eHepanbHa mpoKypaTypa 3BEpHYJIACH 0
KomreTeHTHUX opraHiB denepatusHoi Pecny6niku HiMeuunHu 3 KIIOMOTaHHAM
PO HaJaHHs MPaBOBOI JOMOMOTH 3 METOK OTpUMaHHS OQILIHHUX BHUCHOBKIB
TeHOTUITOCKOIIIYHOT eKCHepTU3u, ska Oyja mpoBeneHa B Wil KpaiHi Ha
NpOXaHHS HapOJHOTO jAemyTara Ykpaiau m. ['omoBaroro. 3a iHndopmariero 1.
['onosaroro, excieptu @PH niiiniumm BUCHOBKY, 1110 TiJI0, 3HaiieHe TOOIN3Y M.
Tapami, He Hanexano n. ['onraaze. [IpoTe BiAMOBIIHO 10 3ayBaXK€Hb, HAJTAHUX
VYpsanoM Ykpainu, 1151 eKCIepTU3a He Ma€ IOPUANYHOTO 3HAYCHHS, OCKIJIBKU K



cama eKcrepTHusa, Tak 1 BiAOIp Juisl Hel AOCHIAHMUX 3pa3KiB OyJu MpOBeleH1
BCyIEpeY YKpaiHCbKOMY 3aKOHOJABCTBY.

115. 6 BepecHs 2001 poky mnpeAcCTaBHHUK 3asBHUII 3BEpHYJAch 10
['enepanbHOi MPOKypaTypu 3 3asBOI0, B sIKii BOHa CTBepKyBaja, IO
BIJIMOBIAHO JI0 MOBIAOMJIEHb y 3acobax MacoBoi iH(opmamii 15 XKOBTHS
2000 poxky rpyma xypHaiuicTiB mpuOyna ao M. Tapami. Tam sxypHamicTu
OTJISTHYJIU TLJ10, SIK€ 3HaXOauWIoch y TapaimaHcbkoMy Mop3i, 1 coTorpadysaiu
fioro. ¥V 3B’S3Ky 3 IIUM MPEACTABHUK MPOCUIIA JOMUTATH LUX JKYypHAIICTIB Ta
npuegHaTi (oTorpadii Tina A0 mMarepianiB KpUMIHAJIbHOI CHpaBU. 7 BEpecHs
2001 poky mpeAcTaBHHKA 3asBHUII TOBIIOMWIM TpPO Te, M0 B XOIi
PO3CIiAyBaHHS CIPaBU OCOOM XYpPHAJICTIB OyJiM BCTAHOBJIEHI Ta MOMHUTaHI Y
AKOCTI CBiJIKiB. IM Takok 6yI0 3alpONOHOBAHO HAAATH 3pOONEHi (POTO3HIMKH
JUUISl IPUETHAHHS 10 MaTepialiB CIIPABH.

116. 30 xoBtHa 2001 poky npencTaBHUK 3BEpHyJachk A0 I'eHepasbHOI
MPOKYpaTypH 3 KJIOMOTAHHSM PO BU3HAUYEHHS TEPMIHIB, SIKI BCTAHOBJIEHO AJIS
3aKiHYEHHS JI0CYJ0BOTO CIIJCTBA Y KpUMIHAJBHIN cripaBi 3a ¢pakToM BOMBCTBA
n. lonragze. ['eHepanbHa mpoKypaTypa BIANOBLIA, II0 BOHA HE MOXKE
BU3HAUUTU TEPMIHM TPOBEJCHHS JIOCYJOBOTO CHiJCTBA, JOKH He Oyne
BCTAHOBJIEHO 0Cc00Y, BUHHY y BOMBCTBI 1. ['oHrag3e.

117. Toro > pAHA NPEICTABHUK 3asBHMLI 3asBUJIA KIOMOTaHHSA MPO
MPOBEACHHS JOJIaTKOBOI CYIOBO-MEAMYHOI €KCHepTHu3u, infer alia, 3 Takux
IUTaHB!

— YH BIJNOBIA€ PEHTTEHOJIOTTYHE TOCTIKEHHS pYKH TpyTa, 3p00JIeHOr0 B
M. Tapamii 1 meperaHoro >KypHaiicTaM, peHTTeHaM, 3pOOJICHUM 3a KUTTA II.
['onranze, 1 perrrenam, 3podiaenum ®BP 27 kBitHs 2001 poky;

— 4M JI0BeNH eKcreptusu, 3podseni OBP, HasBHICTH cHiAiB BiJl KyJb, SKi
BIJIIIOBIIAI0Th TUM PaHaM, 110, SIK BIIOMO, OyJIH y )KypHaIICTa;

— YW MIATBEpAMIM pe3ydbTaTH JAociikeHHs Bosoces Ta JHK
1meHTUudIKaIio Tpyna.

118. 31 »xoBtHa 2001 poxy I'eHepanbHa mpoKypaTypa BiIMOBMJIA Yy
3aJI0BOJICHH]1 KJIONOTAaHHSI MpO TPU3HAYEHHsS J0AATKOBOI EKCIIEPTH3U Tuia,
OCKUIBKM TIPOBEJIEHUMHM JO TOTO dYacy eKclepTu3aMu Oe3CyMHIBHO
11eHTH(IKOBAHO BUIIEBKAa3aHE TIJI0 AK Take, Mo Hajexano 1. ['onramse. Kpim
TOrO, pE3yJlbTaTH €KCIEepTH3, IPOBEJCHUX 3a YYacTi YKpaiHChKUX Ta
aMEPUKAHCHKUX CTEIaTICTIB, BXKE JAJIM BIAMOBI/II HAa 3aITUTAHHS 3asBHUIIL.

119. 11 uepBus 2002 poky NpeICTaBHUK 3asBHUIIl 3BEpPHYIaCh 3
KJIOTIOTAHHSIM MPO O3HAMOMIIEHHS 3 IOCTAHOBOIO, SIKOIO 0YJI0 MPU3HAYEHO HOBY
CYJIOBO-MEMYHY €KCHEePTHU3y, 5IKa, K CTBEP/PKYBaJIOCh, Oy/1e MPOBOAUTUCH 3a
y4acTi HIMEUbKHUX crieniaiicTiB. Jani BoHa mpocuiia 103BOITYy Ui OCTaBICHHS
3allUTaHb IUM eKcliepTaM. Y CBOEMY KJIONOTaHHI MpeACTaBHUK MOCHUIIANach Ha



3as1BM 1I0JI0 I11€1 HOBO1 €KCTIEPTU3H, SIKI CIIII4l y CHpaBl PO3MOBCIOKYBAIHA B
3aco0ax MacoBoi iH(popmarii.

120. 21 gepBHs 2002 poxy ['eHepanbHOIO TPOKYpaTyporo OyiI0 BiIMOBICHO
y 3aJI0BOJICHHI 11bOT0 KionoTtaHHs. [IpeacraBHuky Oyno po3’siCHEHO, 10 BOHA
MOXE O3HAHOMHTHCH 3 MaTeplaJlaMH CIPaBH IMCIA 3aKIHUYEHHS JOCY0BOTO
cmactBa. Kpim Toro, Oyno po3’scCHEHO, WIO 3acTYNMHHUK [ 'eHepaibHOro
IpOKypopa He poOuB HISKMX 3asB B 3aco0ax MmacoBoi i1HdopMamii mpo
NPU3HAYEHHSI HOBOI €KCIIEPTHU3H, sIKa Maja MPOBOJUTHUCH 32 Y4acTi HIMELBKUX
CHEIIaNICTIB.

121. 17 numus 2002 poky 3a BKa31BKOIO HOBOIPU3HAYEHOTO I eHepaibHOro
POKypopa OyJi0 CTBOPEHO HOBY CIIIIHO-OTNEPATUBHY TPYyIy 3 PO3CIiAyBaHHS
crpasu ['oHrazgse.

122. 26 ta 30 mumas 2002 HOBa cliigyo-onepaTHBHA Tpyna IIPOBela
JMOJIaTKOBUHU OTIIAA Micisl, Ae Oyno 3HalaeHe Tijo, 13 3aIy4eHHSIM CYyI0BO-
MEIMYHUX eKCIepTiB. byno mpoBeneHo neTaibHUN OIS, MiJ Yac SKOro 0ysio
BiZIiOpaHo 3pa3Ku IPYHTY, a TAKOK BUIIYYEHO Psil 00’ €KTIB ISl JOCIIIKEHHS.

123. 9 cepmas 2002 poky Oyn0 MPOBEACHO IOJATKOBY CYJAOBO-MEIUYHY
eKCIepTH3y Tula, 3HalaeHoro modiau3y M. Taparii, Ta BiZiOpaHO 3pa3Ku UL
MOJaJbIINX eKCcepTu3. J{0laTKoBI Cy/10BO-MEIUYHI €KCIEPTU3H Maju OUIbII
TOYHO BCTAHOBUTH MPUOIM3HUI yac cMepTi 1. ['oHranse.

124. 3 BepecHs 2002 poxky marepi 3aru6noro Oynu HaJaHi BCl HEOOXiTHI
JIOKYMEHTH JJIsl TOXOBaHH Tina 1. ['oHranze.

125. 24 Bepecus 2002 poky ['eHepanmpHa MpOKypaTypa 3BEpHYyJIach 0
mupexropa @BP CIIA 3 npoxaHHSIM 3aJy4YUTH IX CHEUIaJiCTiB /Ui JOIOMOTH
YKpalHChKUM CIHeIliajlicTaM y pO3CililyBaHHI CIIpaBu.

126. YV BepecHi Ta x0BTHI 2002 poky no M. KueBa nBiui npuiznus Pobep
Memnap, I'enepansuuii Cekperap opranizarii «Pemoprepu 0e3 KOpAOHIBY, K
NpPEJCTaBHUK MaTepi 3aru0yioro y KpUMiHanbHINA crpasi. Bin 3yctpiuaBcs 3
['eHepasibHUM TPOKYpOpPOM, a TakoX OyB O3HalOMJIEHHMH 3 MarepiajaMu
CYJOBO-MEIMYHUX EKCHEepTU3, MpoBeJeHUXx Yy crpasi. Kpim Toro, Oyno
BiiOpaHO 3pa3ku IS JOJIATKOBOI CYJOBO-MEIUYHOI EKCIEepTHU3H, fKa
npoBowiack y M. Jlozanni (IBeitnapis) 20-25 ciuns 2003 poky.

127. 14 ciunsa 2005 poky ['eHepalibHOIO TPOKYpaTyporo OyJi0 MOPYIIEHO
KpUMIHAJIbHY CIOpaBy 3a (akTOM 3JIOBKMBAaHHSI TIeHEpaj-IeHTeHaHTOM
IykaueM ciyGOBMMH TIOBHOBAXKEHHSAMH. Vloro cripasa Gyna IpHeqHaHA 110
cnpasu ['oHranze.

128. 24 ciuyns 2005 poky Ilewepchkuii paiionnuit cyny M. Kuea BuHIC
yXBajly, KOO 3000B’s3aB OpraHu Jep:kaBHOI Biaau 3arpumartu 1. [lykada.
Moro posmyk 6yB nopyuenuit Ciryx6i Ge3neku Ta MiHicTepcTBy BHYTPIlIHIX
cmpaB. AJie BiH JI0CI HE 3HAMIEHUH.



129. Ilig gac po3ciigyBaHHs OyJ10 BCTAHOBIIEHO, 1110 TIEBHI CiIyK00B1 0cOOU
3 JlemapTaMeHTy po3CililyBaHHS KPUMIHAJIBHHUX CIIPaB, SIKHH paHille 040II0BaB
n. [lykau, 31ilicHIOBaJIM CHIOCTEpEKEHHS 3a M. ['OHraj3e y JIMIHI — BepecHi
2000 poxy 0 AHS HOro 3HUKHEHHs. Byno Takok BcTaHOBJIEHO, 110 y 2003 porri
BCl JIOKYMEHTH, SIKI Majld BUIHOIIEHHS IO CTBEP/PKYBAHOTO HArJsAy 3a II.
["onraase, Oyiu 3HHUIIEHI.

130. 28 motoro 2005 poky ['eHepanbHOI0 MpoKypaTyporo Oylia mopyiieHa
KpUMiHaJbHA CIIPaBa 3a OOBMHYBAU€HHSM I10OCAJOBHX OCI0 MPaBOOXOPOHHUX
oprauiB 1. K. ta m. [p., a Takox . [lykada B ymucHomy BOuBCTBI 1. ['oHramze.
Toro x aus n. K. ta . I1p. Oynu 3aapemroBasi.

131. 3 OGepesns 2005 poxy Ileduepcekuii paitonnuii cyn M. Kuesa
nocraHoBuB Tpumati 1. K. ta m. Ilp. mix Baproro.

132. 5 Gepe3ns 2005 poxy n. K. ta m. Ilp. Oyno odimiifHO mpes’ siBISHO
0OBHHYBAaYeHHS B YMHCHOMY BOMBCTBI. BuIeBkazaHi ocoOu BH3HAJIU CBOIO
y4gactb. Toro »x mua m K. Oyno 3BiTBHEHO 3 WOTro Mocaaud HadaJlbHHUKA
JlenaprameHTy po3BiKu MiHICTEpCTBa BHYTPIIIHIX CIIPAB.

133. 5 OGepesns 2005 poky Oyn0 TakoX MPUHUHATO PIMICHHS PO
npen’ aBieHHs 00BUHYBaueHHs I1. [Iykady, aje BiH 3HaXOAMUBCS B PO3LIYKY.

134. 17 6epesns 2005 poky B X0l po3cCiiayBaHHs OyJ0 BCTAHOBJICHO, IO
yerBepra ocoba, m. II., Takoxx OpaB y4yacTb y 3HMKHEHHI Ta BOHMBCTBI II.
I'onragze. Ilan I1. 6yB momurtanwmii, Ta Oyno 3’sICOBAaHO HOTO POJb Yy LBOMY
3nounHi. Toro x aus . [1. Oyno 3BiIBHEHO 3 HOTO MOCaau cTapuioro odimepa
JenapramenTy po3Biaku MiHicTepcTBa BHYTPIIIHIX CIPAB.

135. Yci Tpoe 00BHHYBaYeHMX NPUHMAIM y4acThb y BCTAHOBJIGHHI MOJIN
3704nHy. Byno gomuTaHO IHIIMX MOCAJOBUX OCIO MPaBOOXOPOHHUX OpPraHiB,
K1 311HCHIOBAJIN CIIOCTEPEKEHH 3a I1. '0OHrai3e 10 Horo 3HUKHEHHS.

136. Byno 3HaiifieHO MeBHi peui, fKi Halexanu >XypHamicTy. Ix Oyio
HepeaHo poauydaM sl BIi3HAHHS.

137. YV xoni posciuinyBaHHs OyJid TMPOBEACHI TOJATKOBI CY/IOBO-MEIHYHI
eKCIepTH3M Tija Ta ayAlOIUIIBOK . MeJlbHUYEHKA, a TaKOX JJs 3’sCyBaHHS
IHITUX TTUTaHb.

(0) MoiTHYHMI KOHTEKCT

138. 11 rpyans 2000 poky I'eHepanpbHa mpoKyparypa oOTpuUMalia
BIJICOIUTIBKY 3 3alHMCcOM 3asBH 1. MeNbHUYEHKa, sKy OyJo 3po0JeHO B
MPUCYTHOCTI JACKIIbKOX HApOAHUX AemyTaTiB Ykpainu. L{g 3asBa crocyBayachk
npudetHocTi [IpesunenTa Ykpainu Ta psay iHIINX Aep>KaBHUX IOCAIOBHX 0Ci0
BUIIOTO PiBHS A0 BiJJIaHHS HE3aKOHHUX HakasiB. [Ipu npomy n. MeabHUYEHKO
CTBEpKYBaB MpO Te, IO 3a JONOMOro HU(POBOTO AUKTO(POHA, SIKU OyB



pO3MilIeHUH MiJl TMBaHOM y pobouomy kaOiHeTi [Ipesuaenra Ykpainu, Homy
BJAJIOCS 3pOOUTH ay1103aliCH PO3MOB KPUMIHAJIBHOTO XapaKTepy.

139. 13 rpyans 2000 poky n. Mopo3, HapoIHHN JenmyTaT YKpaiHH, MOJaB
1o I'enepasibHOT POKypaTypH 3asiBy 3 JOJATKOM KOIIii 3asBH 1. MenpHIUEHKa
Bin 16 mucromama 2000 poky Ta BiEOIUNBKM 3 ii 3amucoM, B SIKId BIH
3BMHYBauyBaB JIEPXKaBHHUX IOCAJOBUX OCI0 BHUIIOTO PiBHSA Yy HMPUYETHOCTI 10
3HUKHEHHs 1. ['oHramse. Byno mpoBeneHO eKcrepTu3y ayaioIuTIBOK, siIKa He
3MOrJla  BCTAHOBHTH iX  JIOCTOBIPHICTH  (@BTEHTHYHICTH). (3asBHUIIA
cTBep/KyBasia, 1mo Jjaboparopis CIIA  migTBepamia  JOCTOBIPHICTH
(aBTEHTUYHICTH) IIJTIBOK).

140. 15 rpymas 2000 poky I'eHepasibHa TpoKypaTypa 3BEpHYJach [0
InTepnony 3 npoxaHHSM BCTAHOBUTH MICII€3HAXO/KEHHS 1. MelbHIUEHKA.

141. 16 Bepecus 2002 poky I['eHepasibHa mNpoKypaTypa 3BEpHYIach M0
Jenapramenty roctunii CILIA 3 kI0moTaHHsAM Mpo iX JOMOMOTY y MpOBEAEHH]
JONUTY MaHa MenbHUYEHKA y SIKOCTI CBijIKa y cmpaBi 3a ¢akToM BOMBCTBA II.
I'onranse.

142. Ilan MenpHUYEHKO BIAMOBHBCS HajnaTu ['eHepanbHIM MpoKypaTypi
CBOi 3amMcu Ta 3amucyroue oOjaJHaHHSA, aje MOroAMBCA JaTH MHCbMOBI
BIJINOBI/Il HA 3alIUTaHHs, MMOCTaBJIEHI | eHepaIbHOIO MPOKYPATYPOIO, M0 Ha Yac
Ha/laHHS 3ayBaKeHb YpsaoM YKpaiHu 3poOieHo He Oyio. 3asBHUI
CTBEp/)KyBaJla, 110 BIJACYTHICTh cCHiBIpami 3 Ooky 1. MenbHUYEHKa
MOSICHIOBaJach HOro HeOe3MiCTaBHUM MOOOIOBAHHSAM IEpe]] epeciliTyBaHHIM
YKPAIHCBKOIO BJIAJI00.

(B) OcTanHi nogii

143. TIlicas toro, sik 26 rpynHs 2004 poky 1. Bikrop FOmenko 6yB oOpanuit
[Tpe3unentom Ykpainu, BiH myOigyHO 00IlsSB 3HOBY BiTHOBUTH PO3CIIiTyBaHHS
3a (haktoM BOMBCTBa m. ['onramse. 2 Gepe3ns 2005 poky B 3acobax MacoBoi
iH(dopmarrii OyJI0 PO3MOBCIOIKEHO 3asBY | eHepaTbHOTO MPOKYpOpa Mpo apeIiT
TphOX o(irepiB po3BiAKH, K OyJIM MPUUETHI JO BUILEBKA3aHOI CIIpaBH, a came
— OJIHOTO TEeHepaja Ta JBOX MOJKOBHHKIB. 4 Oepe3ns 2005 poxy Oyino 3HOBY
OTOJIOIICHO TMPO BUINEBKAa3aHE, a TAKOX MPO CMEPTh, IO, AK Mependadanock,
HacTaJia BHacHiIok cyinuay, n. FOpis KpaBuenka, skuil y ToW 4ac oOiiimaB
nocany MinicTpa BHyTpimHiX crpaB. Toro panky ['eHepanbHa mpokyparypa
MaJia MPOBECTH MOTO JOMMUT.

144. HemogaBHo ['eHepanbHa mpokypaTypa 3poOmia 3asBy, B AKii
CTBEpIPKyBaJla, IO pO3CTiAyBaHHA OyJ0 3aBepuieHe, a CchpaBy OyIyTh
nepenaBatu 10 cyay. [lotepmiaum Oyno HagaHo Marepiaid CHpaBU s
o3HailoMmyieHHs. BoHHM  cTBep/KyBanM, IO OCTaHHS CyJOBO-MEIMYHA



eKcrepTusa, nposeaeHa y BepecHi 2005 poky 3a yyacTIO HIMELBKHX €KCIEpTiB,
HiATBEpANIIa, 110 Ti0, 3HalaAeHe moonu3y M. Tapaiui, Hanexano 1. ['oHrazaze.

145. 15 Bepecusa 2005 poky n. TypunHOB, sIKOTO OyJiO 3BIIBHEHO 3 MOCAIU
ronoBu Ciyx0u Oe3nexku YKpaiHd, MOBiIOMHB >XypHaiictam, mo Ciyx6a
Oe3reKkr TPOBOJAWIA TMIATOTOBYl Mii 171 3aTpUMaHHS Ta EKCTpamuii .
redepan-ieiirenanta [lykaua 3 I3painro, ane 1o omepariito Oyno 3ipBaHO Y
3B’3Ky 3 BHTOKOM iH(popmauii 3 ['eHepanbHOl mpokyparypu. Bin Taxox
CTBEp/PKyBaB, IO BIANOBITHO J0 NPOMDKHUX pe3yJbTaTiB J1abopaTopHOi
eKCIepPTU3M IUIIBOK M. MenbHUYeHKa OyIb-SIKUX O3HaK Qaybcudikarii
BCTaHOBJIEHO HE OyJIo, a TakoX Oyso iAeHTU(iIKOBaHO 0ci0, uui ronocu Oynu
3alMcadi Ha UX IUTIBKaxX.

146. 20 Bepecus 2005 poxy Ilapmamentom VYkpaiHu Oyno 3aciyxaHo
JIOTIOBIZIb TOJIOBU ad hoc KOMITETY 3 poO3CiiayBaHHs (GakTy BOHWBCTBA II.
lonramze. BiamoBigHo 1m0 1iei gomoBigi OyB 3poOiIeHU BUCHOBOK, IO
BUKpaJieHHs Ta BOuMBCTBO 1. [oHraasze Oynu oOpraHizoBaHi KOJHMIIHIM
[Tpe3unenrom Ykpainu, manom Kyumoro, Ta octaHHIM MiHICTPOM BHYTPIIIHIX
crpaB, n. KpaBuenkom. Takok BIAMOBIAHO A0 3BITYy OrOJONIYBajJOCh IPO
y4acTh y LbOMY 3JIOYMHI TOAIMIHBOTO TojoBH Anaminictpanii Ilpesunenra,
JII0YOT0 TOJIOBH TapiiaMeHty, 1. B. JlutBunHa, Tomimuboro rosou CioyxOu
Oe3meku Ta MAIIOYOr0 HApOAHOro jenyTara mnapiaamenty, n. JI. Jlepkaua.
Hacamkinenp Oyso ckazaHo, 1m0, Oy1y4un 0013HAHOO PO 3JI0YMH Ta PO IMEHa
ni103pIoBaHuX, ['eHepanbHa NpoKypaTypa He BXKHUJIA XKOJHHUX N1 a00 jKOIHUM
YUHOM He BijjpearyBajia Ha BUCHOBKH, 3p00JieH1 ad hoc KOMITETOM.

II. BIAIIOBIAHE HAIIIOHAJIBHE 3AKOHOJJABCTBO

147. BignosigHi monoxeHHss Koncrutytii Ykpainu nepeadadaroTh Take:
Crarrs 3

«JIromuna, 10 KHTTA 1 370pOB’S, YeCTh 1 TiAHICTh, HEJOTOPKAHHICTH 1 Oe3meka
BH3HAIOTHCS B YKpaiHi HAHBHUIOIO COLiaTbHOIO MIHHICTIO. (...)»

CrarTa 27
«KoxHa TrorHa Ma€e HEBil' €MHE TPAaBO Ha XKHUTTH.

Hixto He Moxe OyTu cBaBiIbHO 1M030aBIeHNMN XUTTI. OO0B’I30K Iep>KaBU — 3aXUIIATH
JKUTTS MOTUHM. (...)»

CratTa 28
«KoxxeH Mae paBo Ha MoBary J0 WOro riJHOCTI.

HixTo He Moke OyTH MiJJaHWK KaTyBaHHIO, )KOPCTOKOMY, HEIIOJCEKOMY ab0 Takomy,
110 MPUHIKYE HOTO TiHICTh, TIOBOYKEHHIO Y MOKAPAHHIO. (...)»



148. BignoBigHi mosjoxkeHHS KpuUMiHAIBHO-TIPOLIECYATBHOTO  KOJEKCY
nependavarTh Take:

Cratra 28. HuBinbHUil M1030B Y KpUMiHaAJIBHI cipaBi

«Ocoba, sxka 3a3Ha’a MaTepialbHOI MIKOIM BiJ 3JI0YMHY, BIpaBi MPH NMPOBAKEHHI B
KpUMiHaJIbHIN crpaBi Tpen’siBUTH 10 OOBHHYBA4e€HOTO (...) IUBIIBHUH I030B, SKWAN
PO3MIISIAETHCS CYAOM Pa3oM 3 KPUMIHAIBHOIO CIIPABOIO. (...)»

Crarrs 49. IloTepninmii

«[ToTepniniuM BU3HAETHCS 0C00a, SKii 3JIOYUMHOM 3aMOJISTHO MOpalibHY, (Gi3udHy abo
MaiHOBY 1IKOAY. (...)

I'pomansHKMH, BU3HAHUI MOTEPIIJIMM BiJl 3JI0YMHY, BIIPaBi JAaBaTH IOKa3aHHS y CIpaBi.
[MoTtepninmii i HOro MpeACTaBHUK MAIOTh IPaBO: (...) 3asABJISATH KIONOTaHHS; 3HAHOMUTHCS
3 yciMa MaTtepiajJamMu CIpaBH 3 MOMEHTY 3aKiHYE€HHS JOCYIOBOTO CIACTBA, (...) MOJaBaTH
CKaprH Ha Jii 0coOu, sika MPOBAANTH Ai3HAHHS, CIiTI0T0, MPOKypopa i cyny, (...).

VY cmpaBax mpo 370YMHM, BHACTIJOK SKHX CTajacsi CMepTh IOTEpIIoro, mnpasa,
rependaveHi i€l CTaTTel0, MAIOTh HOTO OIM3BKI POANTI».

Cratra 94. [IpuBoau i mizcTaBu 10 nopyuieHHs: KPUMiHAJIBHOI CIPaBH
«[IpuBogaMu 10 MOpPyIICHHS KPUMIHAJIBHOI CTIPABH €:
1) 3asBu a00 MOBiTOMJICHHS (...) OKPEMHUX IPOMAJISIH; (...)

5) Ge3nocepenHe BUSBICHHS OPraHOM Ii3HAaHHS, CIIAYMM, MPOKYpOpOM ado CyIoM
O3HAK 37I0YHHY.

CrpaBa Moxe OyTH TOpyIIeHa TUIBKM B THUX BHIIAJIKaX, KOJNM € JOCTaTHi JaHi, SKi
BKa3yIOTh Ha HAasBHICTh O3HAK 3JI0YHHY.

149. Bignogigai nonoxxeHHs 3akonHy «lIpo mpokypatypy» y penakmii 1995
POKYy Tiepenoadaty:

Crarra 5. OcHOBHI QyHKIII IpOKypaTypH
«OcHOBHIMH (YHKIISIMHU TIPOKYPATYPH €: (...)

2) HaTTIAA 3a TONEPKAHHSM 3aKOHIB OpTaHaMM, sIKi BeIyTh OOPOTHOY i3 3OYMHHICTIO Ta
IHIIMMH TIPABOMIOPYIICHHAMH 1 PO3CIIAYIOTH isTHHSA, IO MICTATh O3HAKH 3JI0YHHY;

3) po3ciigyBaHHS IisSHB, IO MICTATH O3HAKHU 3JI0YHHY; (...). »

I[TPABO

[. IOITEPEAHI 3ATIEPEYEHHSA YPALY

150. Ypsin 3a3Ha4MB, IO CKapru 3asBHUIN 3a cTarTamu 2 Ta 3 KoHBeHMmil
10JI0 CTBEPKYBAHOI HECTIPOMOYKHOCTI IEPKABU 3aXUCTUTH SKUTTS 1i YOJIOBIKA



Ta MO0 1i CTaHy AYIIEBHOTO po3Jianay 1 HemeBHOCTI Oynu monani a0 Cynay 3
HEJAOTPUMAHHSM IIECTHUMICSIYHOTO CTPOKY, mepembauenoro m. 1 crarti 35
Kounsenmii.

151. VYpsn crBepaxyBas, 110 BiMoBa ['eHepanbHOT MPOKYpaTypH B3STH 10
yBaru CKapry 4oJIOBiKa 3asBHUIIl I0JI0 MOTPO3 HOTo XKUTTIO Oyja HaJiciIaHa
nani 'onragze 1 Bepecus 2000 poky, ToOTO OUIbII HIX 3a LIICTh MICSIIB 10
nojadi 1iei 3asBu 10 Cyny.

152. VYpsn 3ayBaxkyBaB, IO KpUMiHaJIbHE MPOBAIKCHHS 3a (HAKTOM
BOMBCTBAa 4YOJOBIKa 3asBHUII Oyno posmoyate 27 mrororo 2001 poky.
3asBHUIIO OyJ0 BHU3HAHO MOTEPHUIOID Yy MeXaX IbOTO MPOBAIKEHHS. YPSI
CTBEP/DKYBaB, 110 3asBHUIII MOBHHHA OyJia MOJATH CBOKO CKapry 3a CTaTTero 2
KouBeHI1ii MpOTATOM IIeCTH MicCAIliB, TOYMHAIOYH 3 11i€i JaTH. AJie BOHA IIbOTO
He 3pobmua.

153. VYpsn cTBepIKyBaB, IO CKapra 3asBHUIN 3a cTarrero 3 KoHBeHIil
II0JI0 CTBEPKYBaHOT aTMoc(epu CTpaxy Ta HEMEBHOCTI TAaKOX MOBUHHA OyTH
BIIXWIECHA SIK Taka, L0 MOJAaHA 3 MOPYIIECHHSIM IIECTUMICIYHOIO CTPOKY.
Takox 3asiBHUISL HE MOXKE€ CKAap)KMTHUCh HA CTaH HEMEBHOCTI 3 4acy, KOJIH ii
OyJI0 BU3HAHO MOTEPNUIOI Y KPUMIHAJIBHOMY INPOBA/PKEHHI, OCKIJIBKU TLIO,
3HaligeHe moOnau3y M. Tapami, Oylio 3 BHCOKMM pIBHEM IE€BHOCTI
ineHTu(dikoBaHe SK Take, 10 HaJEXKano il YONOBIKOBI, KpiM TOro, OyIio
PO3M0YaTO KpUMiHAIbHE MTPOBAKEHHSI 32 (PaKTOM BOMBCTBA.

154. 3asBHUISM CTBepIKyBasa, 10 BOHA poOMIa crpoOU BUKOPUCTATH
JIOCTYTIHI HaIlIOHAJIbHI 3aCO0M 3aXUCTy, aje O6e3pe3ynbpTaTHo. BoHa 3a3Hauvana,
10 MOPYIICHHS MUTAHHSA 11010 MIPaBUJIa MIECTUMICSYHOTO CTPOKY 32 00CTaBUH
11€1 CIIpaBU € HEAOPCYHHUM.

155. Cyn noBTOpIO€, 10 TaM, JIeé HEMA€ JOCTYIHHMX HalllOHAJbHHUX 3ac00iB
3aXMCTy MIOAO CTBEppKyBaHOro mopymeHHs KoHBeHIi, mecTuMicsaHuit
CTpoK, nepeabavenuii m. 1 crarti 35 KoHBeHIIil, B MPUHIUII, TOYUHAETHCS 3
JIaTH, KOJIU CTBEPKyBaHE MOPYLICHHs, Ha SIKE CKapKaThCs, Majo micie, ado 3
JIaTH, KOJIU 3asIBHUK, SIKOT'O O€3M0CePeHbO 11€ CTOCY€EThCS, Ji3HABCs a00 Mir Ou
J3HATHCH PO Take MopymieHHs. [IpoTe y BHHATKOBUX BHIIQJKaX MOXYTh OyTH
3aCTOCOBaHI  OCOONMBI  MIpKyBaHHs, 3a SKMX 3asgBHMKM  CIIEpIIY
BUKOPUCTOBYIOTH 3aCO0M HAITIOHAJIILHOTO 3aXKCTY 1 TUIBKH MI3HIIIE 113HAIOTHCS
a00 Morau O Ji3HaTHCS, IO Taki 3aco0M € Hee(heKTUBHUMM. Y Takii cUTyarii
HIECTUMICAYHUN CTPOK MO’KE BIPaxOBYBAaTUCh 3 Yacy, KOJIM 3asBHUK J13HABCS
a0o0 MoBUHEH OYyB Ji3HATHCh PO TaKi 0OCTaBUHU (JUB. YXBaJy y cIipaBi «Aydin
v. Turkey», 3asBu NeNe 28293/95, 29494/95 ta 30219/96, €CIIJI 2000-I11
(BUTSATH)).



156. Cyn 3a3Hauae, 1m0 AOCTYIHICTh Ta €()EKTUBHICTH 3aCO0IB 3aXUCTy Y
KPUMiHAJBHOMY MPOBA/KEHHI y CIpaBi 3a (pakTOM 3HUKHEHHS ab0 BOMBCTBa
OOTPYHTOBYBAJIUCh YPSAJIOM CTOCOBHO CKapru 3asBHHII 3a crarreio 13
Konpenuii. 3asBHUISI BUKOPUCTOBYBaJla Liei 3aci0, aje depe3 3aTpUMKH Ta
MPOTrajiiHU y KpUMIHAJILHOMY MPOBAJDKEHH1 BOHA mojana 3asBy 1o Cyny uepes
JIBA POKU IICJs 3HUKHEHHA ii YOJIOBiKAa B TOM 4ac, KOJMU MPOBA/KEHHS I
TPHUBAJIO.

157. Cyn BinMivae, 1110 3asiBHULS MOTJIa CKapKUTHUCh Ha BIJICYTHICTb JOBIpU
no iHdopmarii, Mo HaxaBaiach MiJ 4Yac pO3CHiAyBaHHS. TBEpUKEHHS, SKI
MmicTHia 1 iHpopmauis, OyJid CyHepewsMBUMHM, IO, SK CTBEPIKYETHCH,
CTBOPIOBAJIO CTaH HETIEBHOCTI, Ha KWW CKAp)KUTHCS 3assBHULA. L[ HEemeBHICTh
TaKOXX MiATBEP/XKYyBajach TUM (PAKTOM, IO OCTAHHIO €KCHepTH3y Tila Oyio
npoBeaeHo y BepecHi 2005 poky.

158. BinmoBigno, Cyn AOXOOUTh BHCHOBKY, IO 3 OTJISAY Ha BHHITKOBI
00CTaBMHU CIIpaBU 3asBy OYJIO TOJIaHO B HAJICKHUW dYac 1, TAKUM UYHUHOM,
MOTIepEIHI 3amepedeHHs] Y PsAy BIIXUISIOTHCS.

II. CTBEPJI)KYBAHE IIOPYIIEHHS CTATTI 2 KOHBEHIIII

A. CTBepaKyBaHa HeCIIPOMOKHICTh 3aXHCTHTH NIPABO HA KUTTS

1. 3aysadicenns, nooani cmoporHamu

159. 3asgBHuus ckapxutbes 3a ctarrero 2 KoHBeHuii Ha Te, M0 cMepTh ii
4oJIOBIKa OyJia pe3yJabTaTOM HACHJIBHUIIBKOTO 3HHMKHEHHS 1 IO Jep>KaBHI
OpraHu BjaJud He 3MOINIM 3axUCTUTH Horo xurta. Crarrs 2 KosBeHuii y
BIJINTOB1/IHIM YaCTHHI Iepeadadae Take:

«l. HpaBo KOXXHOI'0 Ha KUTTSA OXOPOHAECTHCA 3aKOHOM. Hikoro ue mMoxke 6yTI/I YMHUCHO

1030aBJIEHO JKHUTTS 1HAKIIIE Hi)K Ha BUKOHAHHS BUPOKY Cyly, BUHECCHOI'O IMiCJIS BUSHAHHS
MOro BUHHUM y BUMHEHHI 3JIOYHHY, 3a SIKMI 3aKOHOM nepe;[6aque TAaKC MMOKapaHHs».

160. VYpsan crnepiry 3ayBakyBaB, IO €IWHHM, IO TIOB’SI3y€ BOMBCTBO II.
[lonramze 3 opraHamu Jaep)KaBHOI BIaaw, Oynu ayzio3amuicw, 3poOJeHi 1.
MenbHUYEHKOM. YPsii CTBEP/IXKYBaB, 110 «I103a PO3YMHHUX CYMHIBIBY» HE Oys0
JKOJTHUX JIOKAa3iB TOTO, IO Jep’kKaBa BiJMOBiAallbHA 3a TOPYIIECHHS TMpaBa
4oJIOBiKa 3asBHUINl Ha XUTTA. [Ipore mizHime Ypsn noBimomisB Cyn mpo
apelT JeKiIbKOX MOCaJoBUX 0Ci0 MPaBOOXOPOHHUX OPraHiB, fKi 313HAINCH B
y4acTi y nepeciifyBaHHi, BAKpaJeHH1 Ta BOUBCTBI 1. ['oHras3e.

161. 3asBHUIA 3ayBakyBaJla, 1110 B TOW 4Yac, KOJM BOHA MOJaBajia 3asBy /10
Cyny, BoHa He OyJia BIIEBHEHA Yy JI0JII CBOTO YOJIOBiIKA a0 y imeHTH(iKaIrii Tina,



3HaijeHoro moOnu3y M. Tapami. Takum dYWHOM, Yy CBOi 3asBl BOHA
IPYHTyBaJIach Ha 3HUKHEHHI CBOT'O YOJIOBIKa. Y TOH 4ac, KOJM BOHa BXKe HE
CKap)KWJIach Ha 3HUKHEHHS CBOTO YOJIOBIKA, BOHA CTBEP/KyBaja, IO HOTO
OyI10 BOUTO, 1110 CTAHOBUTH NMOpyIIeHHs cTaTTi 2 KoHBeHttii.

162. 3asBHUI 3a3HayYaiga, 10 3amucH, 3poOJsieHl M. MEIbHHYEHKOM Ta
JIOCTOBIPHICTH (aBTEHTUYHICTh) AKHX Oyna miaTBepaxkeHa ekcriepramu OBP, ne
Oyl1M €IUHUM €JIEMEHTOM, SIKMHA 3B’A3yBaB OpraHu Jep>KaBHOI BIaAM Ta
BOMBCTBO 1. [loHramze. 3704MHHa  HeAOaJicTh  MOCAAOBUX  0OCi0
MPaBOOXOPOHHUX OPTaHiB IIOJAO0 PO3CIiTyBaHHS, Ha JYMKY 3asBHHII, TaKOX
MO’K€ BBAJKATHUCS 3B’ I3KOBUM €JIEMEHTOM.

163. 3asBHuI crepury Aiiiuia BHCHOBKY, IO (akTH CHOpaBH SCHO
JEMOHCTPYIOTh, 1[0 OpPraHM Jep’kKaBHOi Biaau Opaiu ydacTb y BOMBCTBI i
yoJjioBika a0o, MpuHANMHI, iCHyBaJla OOIpyHTOBaHa MiJo3pa y IX YydYacrTi.
HemonaBHo BOHaA 3a3Haymia, IO OCTaHHA iHQOpMalis, HajaHa YpsAOoM,
HiATBEpAWIA NPSIMY Y4YacTh JEp>KaBHUX OpraHiB y BOMBCTBI i 4OJIOBiKa, ajie
pO3CIiyBaHHs, 31A€TbCs, OOMEXYE CIpaBy 3aCy/DKEHHSM Oe3nocepeHix
BHUKOHABIIIB 3JIOYHMHY, a HE THX, XTO 3aMOBHB Ta OpraHi3yBaB Horo.

2. Oyinka Cyoy

164. Cyn mnoBtoproe, mo mnepuie pedeHHs 1m. 1 crarri 2 KonBenmii
3000B’s13y€ nepxkKaBy HE TIAbKH YyTPUMYBATHCh Bil YMUCHOTO 200 HE3aKOHHOTO
1030aBJICHHS KUTTS, aje€ TAaKOX BXKUBATHU BIIMOBIAHMX 3aXOJIB IJI 3aXUCTY
JKUTTSL THX, XTO 3HAXOAWThCS MiA 11 ropucaukiieto. lle BkiIrO4ae OCHOBHE
3aBJIaHHS JIep’KaBU 110710 3a0e3MeUYeHHs IpaBa Ha >KUTTS LUISIXOM HNPUUHATTA
e(peKTUBHUX HOPM KPUMIHAJIBHUX 3aKOHIB JUIS MONEPEIKEHHS 3JI0UYNHIB IPOTH
ocobn, 1o  3a0e3meuyroTbCs  MPAaBOOXOPOHHHMM  MEXaHI3MOM s
IIONEPEKEHHS, YCYHEHHS Ta IIOKapaHHs MOpYLIEHb TaKuX HOpM. 3a
BIIMOBIIHUX OOCTAaBHH II€ TAKOXX MOIIMPIOETHCS HA TMO3UTHBHUN 00OB’S30K
OpraHiB Jiep>KaBHOT BJIAJM B)KUBATH 3aX0/IiB MONEPEIPKEHHS JUIsl 3aXUCTY 0CO0U
abo oci0, 4yMe KUTTS 3HAXOAUTHCA il 3arpOo30I0 3/IHCHEHHS KPUMIHAJIBHUX
i IHIIIMHA 0CO0aMHU.

165. bepyuu 10 yBaru TpyAHOLIl y IiSJIBHOCTI IPABOOXOPOHHUX OPraHiB y
Cy4yaCHOMY CYCIIJIbCTBI, HEMOXJIMBICTh MeEpeadaunuTH TOBEIIHKY Oci0 Ta
ornepaTUBHUN BUOIp, SKUH TOBHMHEH OyTH 3po0JeHMH 3 PO3PaxyHKY
NEepUIOYEepProBOCTi Ta 3ac00iB, MO3UTUBHUM OOOB’SI30K Ma€ PO3YMITHUCH SK
TaKWUi, KU He HAKJIaJJa€ HEMOXJIMBHUM a00 HECTIBPO3MIPHUH TATap HA OpraHu
JepkaBHOT Biaau. BiamoBigHO, HE KOXKHA CcKapra Ipo 3arpo3y >KUTTIO
3000B’s13y€ JiepKaBHI opraHu 3a BUMOror KoHBeHIIi BXKUBAaTH ONEpPaTUBHUX
3axO0/IiB I110J10 MOMEpeKEHHs TaKoi 3arpo3u Bif ii peanizarii. J{71s1 BAHUKHEHHS
MIO3UTUBHOTO OOOB’SI3KY TIOBMHHO OyTH BCTAHOBJICHO, IO OPTaHH AEP>KaBHOI



BJIa/I1 3HAIM a00 MOBUHHI OYJIM 3HATH MPO ICHYBAHHS HAsIBHOI 3arpO3U JKUTTIO
BU3HA4YeHOI 0co0M abo0 0ocid BiJl KpUMIHAJIBHUX il TpeTiX oci0 i 110 BOHU HE
BXKWJIM 3aXOJIIB B paMKaX CBOIX MOBHOBAXEHbB, SIKI OOTPYHTOBAHO BBAXKAIOTHCS
TaKUMH, 10 MaJIK 3aro0irTH TaKOMY PU3UKOBI (IUB. pillleHHs y crpasi «Kilic
v. Turkey», Ne 22492/93, mm. 62—63, €CI1TJI 2000-111).

166. Ocranni moxii y cmpasi MOKa3ylOTh BHUCOKHH CTYIITh BipOTiTHOCTI
TOT0, LI0 MOCAI0BI 0COOM MPABOOXOPOHHUX OpraHiB MpUHAMaANIM ydacTh Y
3HUKHEHHI Ta BOMBCTBI I1. ['oHraa3e. 3’sCyBaHHIO MiJISrae MUTAHHS, YM JiHCHO
Jep>)KaBHI OpraHW BJIaJd HE BUKOHAIM CBIM MO3UTHUBHUK OOOB’S30K IIOI0
3axucTy 1. ['oHraa3e BiJ 3arpo3u HOro *HUTTIO, PO ICHYBAHHS SIKOT BOHM Oynu
poiH(OpMOBaHi.

167. Tlo-nepme, Cyn 3ayBaxye, 110 y IIiii CIIpaBi YOJOBIK 3asBHUIII BUKJIAB
y cBoeMy Biakpuromy nucti Bin 14 munuas 2000 poky, HampaBI€HOTO [0
['eHepanbHOTO MPOKYpoOpa, AeKiIbKa (akTiB IIOAO JOMHUTY HOro poaudyiB Ta
KOJIET CHIBPOOITHHUKAMU TMPAaBOOXOPOHHMX OpraHiB Ta CIHOCTEPEKEHHS,
3I1HCHIOBAHOTO HEB1IOMUMHU ocoOamu. BiH mpocuB po3ciigyBatu mi (aktu, a
TAKOK BXKHUTHU 3aXO/iB IS HOTO 3aXHCTY.

168. Ilo-npyre, aep:kaBHI OpraHM BIaJH, OCOOJIMBO MPOKYPOPH, MOBHUHHI
OyiM 3HATH IPO OCOOJIMBOCTI CUTYyalli, B SIKy CTaBUTh ce0€ JKypHAIICT, SIKUI
(sIxa) BHUCBITIIIOE TONITUYHI MPOOJIEMHI TeMHU, MO BiTHOWIECHHIO (Vis-d-vis) JO
THX 0cC10, K1 Ha ToW yac Oynu mpu Biadi (3 1991 poky B Ykpaini 3aruaymno 18
KYPHAJICTIB, AUB. 1. §3).

169. Tlo-tpete, Cyn 3a3Hayae, MmO 3a JOMOMOTOK BIAAH, HAJAHOI
HAIllOHAJILHUM 3aKOHOZABCTBOM, | eHepasibHa MPOKypaTypa YHOBHOBa)XKE€Ha Ta
3000B’si3aHa  3IMCHIOBATHM HABIA 32  JUSJIBHICTIO  OpraHiB MUl
(MpaBOOXOPOHHUX OpraHiB) Ta PO3CIIJYBaTH BUMHEHI HMMH HE3aKOHHI [ii.
He3Baxaroun Ha Te, mo y JucTi maHa [oHramse Oyjo sICHO BKa3aHO MO
HE3pO3YyMIUTUH  1HTEpec, SKWM 10 HBOTO MPOSIBISIA  CHiIBPOOITHUKU
MPaBOOXOPOHHUX OpPTaHiB, BiAMOBIAL [eHepasbHOI TpoKypaTypu Oyia HeE
TiBKU (hOpPMaNBHOIO, alie 1, BOYEeBH/Ib, Maa O3HAKH Hen0anocTi (auB. m. 12).
Uepes 4oTupu 100 YOIOBIK 3asIBHUII 3HUK.

170. Cyn BBakae, 110 Li cKapru M. ['oHraase 3 orisay Ha HOJabII MO,
AK1 BKa3yBaJIM HA MOXKJIMBY Y4acTb JIEp’KaBHUX MOCAZOBUX 0CI0 Y 3HUKHEHHI Ta
cMmepTi, Oynau 3HeXTyBaHi a00 MpPOCTO 3amepedyBalUCh 0Oe€3 HaJIeKHOTO
po3ciliIyBaHHs MPOTIroM 3Ha4yHoro mnepioxy. He Oyno Hiskoi peakuii Ha
CTBEp/KyBaHy y4acTb CHIBpPOOITHUKIB MPAaBOOXOPOHHUX OPraHiB y 3HUKHEHHI
B TOH wyac, komu iH(opmamis mpo TaKy BIpPOTITHICTH Oyna IIMPOKO
pO3MOBCIOKEHa y 3acobax MacoBoi iH(opmanii (qus. m. 41). Toit daxT, mo
BIpOTi/IHI 3JIOYMHII, JBa 3 SKUX HA TOM dYac 3aliMaaM Tocaau y
MIPaBOOXOPOHHUX OpraHax, OyJIy BCTAHOBJICHI 1 OOBUHYBau€H1 y BUKPAJACHHI Ta



BOMBCTBI >KypHaJIiCTa 4epe3 JeKUIbKa JHIB MICsS 3MIHH KEPIBHUKA JIEpKaBH,
CTBOPIOE CEpHO3HI CYMHIBH ILOJI0 PEaJbHOro OakaHHsS Jep>KaBHUX OpraHiB
MOTIEPETHROTO Y PsiAY 3AIMCHIOBATH HAJIS)KHE PO3CITiyBaHHS CIIPABH.

171. 3 ormany Ha ui MipkyBanHs Cya BBakae, 110 y Iiii crpaBi cTarTio 2
KonseHriii 0yso mopyiieHo.

b. HecnpomoskHicTh po3ciailyBaTu cipaBu

1. 3aysadicenns, Haoani cmopoHamu

172. Jlami 3asBHHMLSA CKapKUThCS, IO Jep)kaBa HE 3MOIJa IPOBECTH
eeKTHBHE PO3CIiAYBaHHI, M0 € MOPYIICHHSIM MPOLUEAYPHUX BUMOT CTaTTi 2
KongeHuii.

173. Vpsn 3a3HauaB, MO ICHYBaJM 00’ €KTUBHI NPUYMHU AJS 3aTPUMOK Y
po3ciigyBaHHI cnpaBu. ['eHepalibHa MpoKyparypa 3AicHMIAa 0arato Ciiadux
I M 4Yac Ppo3CHigyBaHHS CIpaBH, BIAMOBITHO, YPsaA BBaXaB, IO
po3ciigyBaHHs OyJIO TOCTaTHBO €PEKTUBHUM.

174. 3asaBHunl He moroauiack. BoHa 3ayBaxkuia, MO caMa KUTBKICTh
CITUUX JAii He Moke OyTH BuUMpaBAoByrouuM (akropoM. [Ipen’siBieHHs
OOBHHYBa4Y€HHs [JBOM IIOCaJIOBUM 0C00aM MPaBOOXOPOHHUX OpraHiB 'y
He0asoCTi 010 PO3CIITyBaHHS CIIPaBH SIBHO JIEMOHCTPYE HEe(EeKTUBHICTb.
binpiie Toro, micns AedaKoro mporpecy y posciiayBanHi crpaBu y 2003 pori
neil mporpec micis 3BiIbHeHHs naHa IlickyHa 3 mocaaum I'eHepanbHOTO
MPOKypopa 3HOBY 3ynuHuBCA. L1 dhakTh, HA TyMKy 3asBHHII, J€MOHCTPYIOTh,
10 JiepXaBa HE BUKOHAJla CBOr0 OOOB’SI3Ky IIOAO NMPOBEJCHHSA €(PEKTHUBHOTO
po3ciiyBaHHs QakTy cMepTi ii YoJIoBiKa.

2. Oyinka Cyoy

175. Cyn moBTOpIO€E, 1II0 000B’S30K 3aXUIIATH MPABO Ha JKUTTA 33 CTATTEIO
2 KoHBeH1i BU3HAYAETHCS y MOEJHAHHI 3 3arajbHUM O0OB’S3KOM JIep’KaBH 3a
crarreto 1 KonBeHuii, fika 3000B’s3y€ «rapaHTyBaHHsS KOXHOMY, XTO
nepeOyBae mia [ii] ropucauKiieto, mpaBa i cBo0oaM, BUu3HaueHi y KoHBeHI»,
TaKOXk OINOCEPEIKOBAHO BHMAara€ HasBHOCTI Oylb-KOi (opMHU e(pEeKTUBHOrO
po3ciiyBaHHs, KOJIM 0co0y BOUTO B pe3ysbTaTi BUKOPUCTaHHSA CHUJIM (JUB.
mutatis mutandis pimeHHs B 19 motoro 1998 poky y cnpasi «Kaya v.
Turkey», 1998-1, n. 105). 'onoBHa MeTa Takoro po3CIiAyBaHHS MOJIATAE Y
3a0e3nedyeHH] €()eKTUBHOTO BUKOHAHHS HAIlIOHATBHUX 3aKOHIB, SIKI 3aXHINAI0Th
IPaBO HA XHUTTSA, a Y BUIAJKAX, KOJIU OEpyTh y4acTh MPEACTABHUKH JIE€P>KaBU
abo opraHu, y 3a0e3leueHHi iX BIAMOBINATBHOCTI 32 CMEPTi, B SKUX BOHHU
BUHHI. Popma po3ciiayBaHHs, KA JOCSTHE TaKOi METH, MOXe OyTH pI3HOIO B
3ajeXXHOCTI Bl oOcraBuH. [IpoTte, sikuii 6u 3 MeTOJlIB HE OpaBCsl 3a OCHOBY,



JIiep>KaBH1 OpraHW BJaJHW TMOBHHHI MISITH 3a CBOEK BJIACHOKO 1HIIIATUBOKO Y
BUMAJIKY, KOJHM BXKE SIKECh NUTaHHA 3BEpHYJO iX yBary. BoHM He MOXyTh
MePEKIIACTH 11€ Ha 1HIIIaTUBY POJMYIB UM YEKATH MOAaHHS (PopMaIbHOI CKapru
abo B3ATTS KUMOCh Ha ce0e BIAMOBITAIBHOCTI 3a MPOBEIEHHS CIiA4O0l
npouenypu (auB. mutatis mutandis pitmeHHs y cupasi «/lhan v. Turkey», 3asBa
Ne 22277/93, n. 63, €CITI 2000-VII).

176. dns Toro, mo0 po3CHiAyBaHHS CTBEPIKYBAaHOIO HE3aKOHHOTO
BOMBCTBA 32 y4yacTi MPeJICTABHUKIB Jep>kaBu Oysio eheKTUBHUM, 3/1€01JIbIIOTO
HE3aJIeKHICTh 0C10, SKI 3A1MCHIOIOTH PO3CIITyBaHHS, BiJ THUX, XTO NpUHMaB
y4acTh y 3JI0YMHI, TOBUHHA BBA)XXKaTUCh SK HEOOXITHICTh (AMB. PIIIEHHS BiJ
27 munas 1998 poky y cnpasi «Guelec v. Turkey», 1998-1V, nm. 81-82, Ta
pimenHs y cnpasi «Ogur v. Turkey», 3aaBa Ne 21594/93, nn. 91-92 €CILI
1999-111). PoschigyBaHHS NOBHUHHO TakoX OYTH €(QEKTUBHUM Y TOMY
PO3YMiHHI, III0 BOHO Ma€ OyTH 34aTHE NMPUBECTU 10 BU3HAUYEHHS MHUTAHHS, YU
BUKOPUCTAaHA CHWJIa Y TaKuX crlpaBax Oyrna abo He Oyjna BUIpaBIaHa 3a TUX
oOcTaBMH (MB. BUILEBKa3aHe pilieHHA y crpaBi «Kaya v. Turkey», n. 87), Ta
BCTAHOBJICHHS 1 TTOKapaHHS BIAMOBITATHHUX OCIO (TUB. BUIIIEBKa3aHE PIIICHHS
y cnpasi «Ogur v. Turkey», n. 88). Pe3ynbraT npu 1boMy € He0OOB’ I3KOBUM,
asie 000B’A3KOBUM € 311HCHEHHS 3axo/iB. OpraHu aep:KaBHOI BIaau MOBUHHI
Oynu O BXXHUTHU BCIX 3aXOJiB JUIsl 30€peKEeHHS J0Ka31B, sIKi MAIOTh BITHOILICHHS
no moxii. Ilporamuam y po3ciigyBaHHI, SKI MTiAPUBAIOTH HOTO 3aTHICTH
BCTAHOBUTH MpPHYUHY cMepTi a0o BIAMOBINANBHUX OCIO, YW TO MPIMHUX
BHKOHABIIIB, YA TO THUX, XTO 3aMOBHB a00O OpraHi3yBaB 3JI0YMH, CTBOPIOIOTH
PHU3UK HEIOJICPKAHHS TAaKOTO CTaHJapTYy.

177. Takox y IpbOMY KOHTEKCTI ONOCEPEIKOBAHO ICHY€ BHUMOIa PO3yMHOT
MIBUJKOCTI (AMB. pimieHHs BiJ 2 BepecHs 1998 poky y cnpasi «Yasa v. Turkey»,
1998-VI, mm. 102-104; pimenns y cnopaBi «Cakici v. Turkey», 3asBa
Ne 23657/94, nm. 80, 87, 106, €CIIJI 1999-1V). Mae O6ytu BHU3HaHO, L0 Y
po3CiAyBaHHI MOXYTh BHUHHUKHYTH CKJIQIHOIII Ta TIEPENOHHU, SKI
HEePEIIKO/PKAIOTh HOro mporpecy 3a NeBHUX oOcTaBuH. [IpoTe mBHIKa peakiis
OpraHiB JCp>KaBHOI BIaJHW y JOCTIHPKECHHI BHUKOPHCTAHHS CMEPTEIHHOI CHIIH
a00 3HUMKHEHHI NIOBHHHA PO3YMITHUCH SIK OCHOBA Y 3a0e3Me4YeHHI rpoMaJIChKOi
JIOBIpU y iX BUKOHAHHI HOpPM IIpaBa Ta Yy HONEPEIKEHH! OyAb-IKHUX O3HAaK
3MOBH a00 MOOJaKIMBOCTI 10 HE3aKOHHMX i (AMB. pIMIEHHS Yy CcCIpaBi
«McKerr v. United Kingdomy, 3asaBa Ne 28883/95, . 108—115, €CIIJI 2001-
III; pimmenns y cnpasi «Avsar v. Turkey», 3asgBa Ne 25657/94, nn. 390-395,
€CIUI 2001-VII (BuTsrn)).

178. Cyn 3a3Hauae, 110 3asBHUIS 3ayBaxKyBaja, 10 PO3CIiTyBaHHS (akTy
3HUKHEHHSI ii 4OJIOBIKA MPOBOAMJIOCH 13 3HAUHMMHU 3aTPUMKaMH Ta MICTUIIO



nporaquHu. Jleski 3 UMX MpOrajlvH JIeKUIbKa pa3 OyJu BU3HAHI Jep>KaBHUMU
OpraHamH.

179. Cyn BBaxae, mo (akTu Ii€l crnpaBu JAEMOHCTPYIOTh, IO I dac
poschigyBanHs A0 rpyaHs 2004 poky opraHu jgep)kaBHOI Biaau Oynu
31€01BIIIOT0 3alHATI IOBEJICHHAM TOTO, IO JIepKaBHI MOCa0B1 0COOM BUIIIOTO
piBHS He Opanu yyacTi y Wil copaBi, a HE y BCTAHOBJEHHI ICTHHM MIOZO
00CTaBWH 3HUKHEHHS Ta CMEPTI YOJIOBIKA 3asIBHUIIL.

180. ¥V cBitai ux BUCHOBKIB, Cy/a 1OXOIUTh BUCHOBKY, IO Yy Iiif crpaBi
cratTio 2 KonBeHitii Oyso nmopyuieHo.

I1I. CTBEP/DKYBAHE ITOPYILIEHHS CTATTI 3 KOHBEHIIII

1. 3aysadicenns, Haoani cmopoHamu

181. 3agBHUL 3ayBaxyBasia, 10 aTMocdepa CTpaxy Ta HENEBHOCTI, a
TaKOK HENOBHA Ta CcylepeuauBa IiH(opmalis, $SKa HaJaBajach HiJ dac
pO3CIiyBaHHs, IPUMYCHIHN 11 3aJIMIIUTH KpaiHy Ta 3aBJaJId CTPaKIaHb, 110 €
nopyieHHsaM ctarti 3 KonBeHitii, ska nepeadavae Take:

«Hikoro He MOke OyTH MiJJIaHO KaTyBaHHIO a00 HEIIOJACBKOMY YHM TaKOMY, IO
MIPUHUKYE T1IHICTH, MOBOKCHHIO 200 TOKAPAHHIOY.

182. 3asBHUMI  3a3HauMia, MIO0 CYNEPEWwIMBI  TBEPKEHHS  II0J0
NPUHAIEKHOCTI TiNa, 3HalWgeHoro mobnm3y wmicra Tapamii, Ta cTaBieHHS
CIAYMX OpraHiB JI0 HEl Ta MaTepi 3arub0ro CTBOPUIN aTMochepy CTpaxy Ta
HETNIEBHOCTI. 3asBHHIIS 3a3Haumia, MO TUlbku y Oepe3ni 2003 poky BoHa
VOEBHWJIACh y TOMY, IO Ti1O, 3HaiieHe moOmm3y M. Tapariili, HaneXHTh ii
yonoBiky (mmB. m. 70). BoHa cTBepmKyBaja, IO NOJANBIN TOMIT Yy
pO3CiiayBaHHI, 30KpeMa, CMepTh . [., KOJUITHBOTO CHIBpOOITHUKA MITIIIT 1
MOJJIMBOTO CBigka y cmpaBi m. [OoHramse, a TakoX 3BUIBHEHHS TeHepall-
neifrenanTta [lykaua, sSKOro miJJO3pIOBaJIM y OpraHizallii crocTepexeHHs 3a ii
YOJIOBIKOM, MTPHU3BEIIH JIO 11 BiIYAO I0JI0 OTPUMAHHS OYAb-IKOTO €(EeKTHBHOTO
pe3ybTaTy y pO3CIIiTlyBaHHI.

183. Ypsia nmoroauscsi, 0 3asBHUI 3a3HaNa IEBHUX CTPaKIaHb BiJl CMEPTi
il JonoBika, ajge He TOTOAMBCA, IO mopymeHHs ctarti 3 Konsenii Oymo
CHPUYHMHEHE MOBEIIHKOIO OyAb-SKOTO JIEPKABHOTO OPTaHy.

2. Oyinka Cyoy

184. Cyn maramye, mo cratrts 3 KoHBeHIi 1O IbOTO pO3Tisaanach y
YHCJICHHUX CXOXXKMX CIpaBax TMpPOTH TypeudyWHH, Yy SKUX 3asSBHUKH
CKap KIJIUCh, IO BOHU 3a3HAIM HEIOJCHKOTO Ta TaKOro, IO NPUHUXKYE
T1AHICTh, TIOBOJDKEHHS y 3B’s3KY 31 CMEpPTIO a00 3HUKHEHHSAM iX OJU3BKUX



poauyiB. Yu € wieH ciM’i «3HHMKIIOT 0COOM» KEPTBOIO MOBOJKEHHSI BCyNepey
ctarti 3 KoHBeHii, 3anexxaTume BiJ] iCHYBaHHs CHeIialbHUX (AKTOPIB, SIKi
CIPUYHMHSIOTH  CTPOXITAHHA pOAMYAM, pPO3MIpYy Ta  XapakTepy, IO
BIJIPI3HSAIOTBCS BiJl EMOLIMHOTO CTpecy, SKH MOXKE pPO3TJISIIaTUCh SIK
HEMHHYYE CIPUYMHEHHWHA POAMYAM KEPTBHU, CEPHO3HE MOPYIICHHS JFOJACHKHX
npaB. OCHOBHI €JI€eMEHTH MOBHMHHI BKJIIOYATH OJNM3BKICTh POJMHHMX 3B’S3KiB,
0co0JIMBI OOCTaBMHM BIJHOCHH, CTYIIHb y4acTl Wi€Ha CIM’i y MOIifX, SKi
PO3MIIAIAIOTECS, y4acTh WIEHIB ciM’i y cmpobax oTpumaru iHpopMmaliio Mmpo
3HUKIIy 0COOY Ta SIKMM YHMHOM JIep’KaBHI OpraHu BiANOBIJAIOTh HA TaKl 3alUTH
(muB. pimenHs Bin 18 uepBHs 2002 poky y cnpaBi «Orhan v. Turkey», 3asBa
Ne 25656/94, 1. 358).

185. Cyn 3a3Hauae, 1m0 y Ll CrpaBi YOJIOBIK 3asBHULI 3HUK Y BepecHi 2000
POKYy Ta BIAMOBITHO 1O 3ayBa)K€Hb, HAJaHUX 3asBHUIICIO, TUIBKH y Oepe3Hi
2003 poky BOHa JIIHCHO OTpUMajia NEPEeKOHJIUBY iH(OpMaLilo, L0 TLIO,
3Haiene 6e3 rogoBu moommsy M. Tapami y nuctomani 2000 poxy, Hayexamno ii
YOJIOBIKOBI. Y TOM € 4ac 3asBHULS OTPUMYBaJIa BiJl OpraHiB JIep>KaBHOI BiIau
PAI CyNepeuwINBUX TBEP/KECHb MPO JOJI0 CBOTO YOJIOBiKA. 30Kpema, y TpyIH1
2000 poky I'enepanpHuii npokypop 3poOuB 3asBY MpoO Te, IO TiJIO, 3HalIeHe
no6au3zy M. Tapami, He Hanexanmo n. [onragze. 10 ciuns 2001 poky
['enepanbHU TPOKYpPOP 3p0oOUB MyOIiyHYy 3asBY, BIAMOBIIHO 70 SKOI iICHYBaja
BEJIMKA BIPOT1THICT TOTO, IO T1JI0 Hajexano 1. ['oHrazase, 1 B Toi ke yac 0yo
OTOJIOIICHO, IO OynM CBigkW, siki Oaywnu 1. ['OHramse KUBUM IMicIs HOTO
3HuKHEeHHs. Yepe3 Tpu naHl [‘eHepasibHa TpoKypaTypa moiHpopMyBaa
3afBHUIIO, 10 HE OyJ0 >KOJHOIO JI0Ka3zy TOro, IO TUIO HaJIeXalo IMaHy
[Nonragze. Yepes yoTupu [1HI 3asBHUIIO OYJI0 BU3HAHO MOTEPIIIIO0 TOMY, IO
OyJ0 I0CTaTHRO JOKAa3iB TOTO, IO TiO Hajexamo il 4oioBikoBi. Taka HenmeBHA
CUTyallisl TpUBaJa TaKUM YHHOM, WO, 3apOAMBIIM CYMHIBH IIOJO
BCTAHOBJICHHSI HAJIEKHOCTI Tila, 3HalaeHoro mobmusy m. Tapami, a oTxke, y
JI0JIl YOJIOBIKA 3asBHMII, JEp>KaBHI OpraHd, B TOM € Yac, KaTEropu4yHO
BIIMOBJSUIMCh HAJATH 3asBHULI MOBHUI JOCTYN [0 BaKJIMBUX MarepiajiiB
copasu. Tiibku y cepnHi 2005 poky 3asBHULIA OTprUMala JIOCTYI 10 MaTepiajiB
cnpaBu. Y BepecHi 2005 poky ['eHepaibHa mpokyparypa 3pobOuina 3asBy,
BIAMOBIIHO 70 skoi octanHe nociipkenns JHK, ske mnposommioce y
HiMewuuHi, miaTBepANUIIO, 1O TiNO, 3HalaeHe mobau3y M. Tapaiii, Hanexano
Y0JIOBIKOBI 3asIBHUIII.

186. Cyn BBaxkae, 110 CTaBIIEHHS CIIAYMX OPTaHiB J0 3asBHUIN Ta i ciM’1
JIIMCHO  3aBAajio  CEpPHO3HMX  CTpaXAaHb, SKI  TNPUPIBHIOIOTHCI 0
NPUHIKYIOYOTO TiJHICTh HOBOMKEHHS Bcymneped ctarti 3. Cyn 10X0auTh
BHCHOBKY, 1110 y 11i#f cripaBi nojioxkeHHs cTarTi 3 KonBeHuii O0ysio mopyuieHo.



IV. CTBEPJIXXYBAHE ITOPYIIEHHS CTATTI 13 KOHBEHLIII

187. 3agBHUILS CKAp)KUTHCS Ha BIJICYTHICTh €(EKTHBHUX HaIllOHATBHUX
3ac00iB 3axHUCTy Ta mocujiaeThcsl Ha crartio 13 KonBeHii, sika mepenbadae
TaKe:

«Koxen, uni npaBa i cBoboau, BuKiIaneHi B i KoHBeHmii, mopymyroTbcs, Mae IpaBo

Ha e(eKTHBHAHN 3aci0 MPaBOBOTO 3aXUCTY y BiAMOBIIHOMY HAIllOHAJHLHOMY OpraHi, HABITH
SKIIO TaKe TOPYIIeHHs 0yJI0 BUMHEHE 0COO0aMH, IO AisUTH K OQilliiHI 0COOM».

1. 3aysadicenns, naoani cmopoHamu

188. VYpsan crtBepmxkyBaB, 1o KpuminanpHo-miponecyansuuii  Koaekc
nepeadayae MOXIIMBICTh JUISI TOTEPIJIOl CTOPOHM TOAATH CKapry mpo
BIJIIIIKOTyBaHHSI MaTepiadbHOI Ta MOPAIBHOI KON, CIIPUYMHEHOT 3TI0YNHOM.
Ane 3asBHUIL HE CKOPUCTANACH I[I€I0 MOXJIMBICTIO. bimbmr Toro, Ypsa
HAroJIONIYBaB, 10 PO3CiiayBaHHs ¢akTy cMmepTi n. ['oHraaze Oyno AOCTaTHHO
epekTHBHUM. Ypsa 3a3HauaB, mo KpumiHambHO-TpoLecyaabHH KOAEKC
VYkpainu mnependavae MpaBO  MOTEPHUIOT  CTOPOHM TMPHUENHATUCH 1O
KPUMIHAIBHOTO TMPOBAKEHHS, UMM 1 CKOpHcTanach 3asBHHISL. OCKUIBKU 15
cKapra TIPYHTYETbCS Ha BIAMOBI y TIIOBHOMY JOCTYIl J0 MaTepiasiB
KpUMIHAIBHOI CIIPaBH, TO Take OOMExeHHs OyJio BUIIpaBIaHE B iHTEpecax
KOH(]1ACHIIHHOCTI Ta €EeKTUBHOCTI PO3CIiAyBaHHS.

189. 3asBHUI HE TOTOAMIACH 3 IIUMU TBEPKEHHAMH. BoHa 3ayBaxyBaia,
10 HE iCHYBajo epEeKTHBHUX 3aC00IB HAIIOHAJLHOTO 3aXHCTY 3a ii ckapramu
BiamoBigHO 10 crareil 2 Ta 3 Kousenmil.

2. Oyinka Cyoy

190. Cyn mnoBroproe, mo ctartss 13 KouBeHIii rapantye IOCTYNHICTh
3aco0iB 3aXHMCTy Ha HAaIlOHAJILHOMY PIBHI JUIsl peajizallii mpaB Ta CBOOO/I,
BukianeHnx y Konenii, siki MOXXyTh OyTH 3a0e3neueHi y Oyab-sakiii ¢popmi y
HalllOHAJBLHOMY TMpaBOBOMY mopsaaky. Jlis crarri 3 momsrae y BHUMO3I,
BIJIMOBITHO /10 SIKO1 HAI[IOHATBHI 3aCO0M 3aXUCTY MMOBUHHI pearyBaTy Ha CHipHE
nopyuieHHs: KoHBeHIIii Ta HajaBaTH BiJIIOBITHY JOMIOMOTY, HE3BaXKarOuu Ha Te,
mo Jorosipai CTOpOHM MarOTh MEBHY CBOOOY IIOJI0 METOJIIB MPUCTOCYBAHHS
10 CBOIX KOHBEHIIIMHMX OOOB’SI3KIB BIAMOBIIHO IO IBOTO ITOJOXKEHHSI. Mexi
000B’sA3KIB 3a cTaTTel0 13 pI3HATHCS 3aJEKHO BiA BHIY CKapru 3asiBHHKA
BiamoBimHO a0 KonBenmii. He3Baxarounm Ha 1e, 3aco0u  3axucTy, sKi
BUMAraroThCs 3a cTarTero 13, moBuHHI OyTH e(EeKTUBHUMH SIK HA MPAKTHULI, TaK
1 B Teopii. 30Kkpema, OpraHd Jep>KaBHOI BIaJAM JACp)KaBH-BIAMOBigada He
MOBMHHI HEBHIIPAB/IAHO TAa HEOOIPYHTOBAHO YHEMOKJIMBIIIOBATH BUKOPUCTAHHS
3ac001B 3aXHCTY CBOIMH JIIIMH a00 OPYIICHHSIMHU.



191. HagaBmu QyHIamMeHTalbHy BaXJIMBICTh IMpaBy HA 3aXUCT JKHUTTA,
crarts 13 BuMMarae J0JAaTKOBO JIO BHIUIATH KOMIIEHCalii MpPOBEAECHHS
peTeNbHOTO Ta €(QEeKTHBHOTO pPO3CIiTyBaHHS, SKE 3/JaTHE BCTAaHOBHUTH Ta
MOKapaTH BiJMOBIJAIBHUX 3@ BTPATY JKUTTA, BKIIOUAIOUH €(EKTUBHHUMA JOCTYI
CKap)KHUKa JIO TIPOLENAYpPH PO3CIiayBaHHS (IWB. BUINEBKA3aHE pIIMIEHHSA Y
cupasi «Kilic v. Turkey», 1. 91).

192. V uiit cnpasi DUTaHHS MPO Te, 110 JAep>KaBHI opranu Oysin 3000B’s3aH1
poBeCcTH e(hEeKTUBHE PO3CIIiTyBaHHS 00CTaBUH BOMBCTBA YOJIOBIKA 3asiBHMIII, €
Oe3cmipHUM. 3 OrJIsay Ha BHIEBKazaHe (nuB. . 166—170, 178-179 Tta 185),
OUThII HIK YOTHPH POKHU He OyJ0 MpOBEAEHO €(PEKTHBHOTO PO3CIiTyBaHHS
BIJIMOBIAHO 710 cTaTTi 13, BUMOTH KO € IIUPIIUMU, HIXK 000B’ 30K IPOBOAUTH
posciinyBaHHs, BKazanuil y ctarti 2 Kouenuii. Takum unnom, Cyn Bupilye,
110 3asBHUIA Oysa mo30aBieHa e(eKTUBHUX 3aC00IB 3aXHUCTY LIOJ0 CMEpTI ii
YOJIOBIKA.

193. Bineme toro, moao 3aco0y KOMIIEHCallli, Ha KU MOCUIaBCsA Y,
Cyn 3a3Hayae, IO TO30B MpPO BIAIIKOAYBaHHS IIKOAM 33 KpPUMIHAJIbHE
MOPYUICHHST Ma€ I0/JaBaTUCh 3a KpHMiHAIBHO-TIPOIECYATEHUM KOAEKCOM.
[IpoTe Takuii MO30B MOBMHEH TMOAABATUCH 13 3a3HAYEHHSM BIAMOBIIHOI
(BuHHOT) ocoOu abo ocib. 3acid crae MapHUM, SKIIO OCOOY 3J0YMHLSA HE
BCTaHOBJICHO Ta OOBHHYBAu€HHs HE MpeJ sBJIeHO. TakuM YMHOM, BiICYTHICTh
pe3yabTaTy KPUMIHAJIHHOTO IPOBAPKEHHS TaKOXK IEPEIIKOKAIO 3asBHUII
e(eKTUBHO BHKOPHUCTATH IIeH 3aci0, OCKUTbKM Ha MPAKTHUIll HUBUILHUHN MO30B
PO BIJIIKOAYBaHHS KOMIIEHcAlli He OyJe po3MIagaTHUCh 10 OCTaTOYHOI'O
BCTaHOBJICHHS (DaKTiB y TPUBAIOYOMY KPUMIHAJILHOMY MTPOBAIXKEHHI.

194. BinnosigHo, y 1l cmpaBi OyJ0 TakoXX NOpyIIeHO cTaTTio 13
KongeHuii.

I11. BACTOCYBAHHS CTATTI 41 KOHBEHILIIT

195. Crarrs 41 KonBenuii nepeabayvae:

«xkmo Cyx BmsHae ¢akt mopymierHs KowBentii abo mpoTOKONiB 10 Hel i AKIIO
BHYTpIIIIHE 3aKOHOAABCTBO BiAnoBimHOT Bucokoi JloroBipHoi CToponu nependadae juie
yacTKOBy KomrmeHcamito, Cya, y pasi HeoOXimTHOCTI, Hama€ MOTEPIUTH CTOPOHI
CIPaBEIIUBY CaTUCHAKIIIIO.

A. Illkona

196. 3asBHuug BuMmarana 3araibHy cymy 100 000 €BPO Ha
BIJIIIKOAYBAaHHs MaTepialbHOI Ta MOPAJIBHOI MIKOJIH, @ TAKOXK CYJIOBHX BUTpAT.



197. Vpsn 3ayBaxkuB, 110 CyMa BIJIIKOAYBaHHS JOKYMEHTAJIbHO
miATBEp/KeHa He Oyia, ane 3ajullldB BUPIMIEHHS MUTAaHHS MIOJ0 PO3MIpY
KoMrieHcarlii Ha po3cyn Cymy.

198. Cyn Bxe BHpIIIMB, 10 HE3JATHICTh JEpKABHUX OPTaHiB 3aXUCTUTHU
KUTTS YOJIOBIKA 3asBHUII Ta IPOBECTH €(HEKTUBHE PO3CIiTyBaHHA (aKTy HOro
cmepti mopymye ctarti 2, 3 ta 13 KonBenmii. Cya BBaxkae, 1o po3mip
INPUCYKEHOT ~KOMIIEHCAlil TOBMHEH BIAMOBIAATH CTYNEHIO  TSHKKOCTI
NOPYUICHHS, sIKe po3rinaeTbes. Binanosinno, Cyn npucy/pKkye BCIO CyMy, SIKY
MpOCHJIa 3asIBHHLIS.

Bb. Ilensn

199. Cyn BBaxae 3a IOIIbHE MPU3HAYUTH TEHIO Ha MIACTaBl TPAHUYHOI
MO3UYKOBOI CTaBKH €BPOIEHCHKOTO IEHTPATBHOTO 0aHKY, 10 SKOI MalOTh OyTH
JTO/TaH1 TPU B1ICOTKH.

3A HUX TIIICTAB CY I OAHOI'OJIOCHO
1. Bioxunse nonepenHi 3anepevyeHHs Y psay;

2. Bupiwye, mo y uiid cmnpasi Oyno mopymenHs ctarti 2 KonBeHuii sik y
MPOIIETYPHOMY, TaK 1 B MaTeplaJbHOMY aCIICKTaX;

3. Bupiwye, mo y i cripai Oyso nopymieHHs ctatti 3 Konseniii,
4. Bupiwye, mo y 11i#i cupasi Oyio mopymieHHs ctarti 13 Konsenirii,

5. Bupiwye, mo

(a) mpoTATOM TPHOX MICALIB 3 JAHA, KOJM PIIIEHHS CTaHE OCTaTOYHUM
BIMOBIAHO 70 MyHKTY 2 crarti 44 KonBeHuii, nep)kaBa-BiANoOBiad Mae
crutatut 3asBHULl 100 000 €BPO (cto TtHCsu €BPO) sk xommneHcailiro
MaTepiajgbHOI 1 MOPAJIbHOI IIKOAM, a TAKOXK CYJIOBUX BUTpAT; LI CymMa Mae
Oytu xonBepToBaHa y aonapu CIIA Ha neHb 3AiHCHEHHS IJIaTeXy IUIHOC
OyIb-sIKUM MOJATOK, IKMM MOXKe OyTH CTATHYTO 3 3asiBHULI;

(0) y BumaAKy HEBHUIUIATM YW HECBOEYACHOI BUIUIATH JEprKaBOIO-
BIJINTOB1/1aue€M HAJICKHOI 3asiBHUIII CYMH Ha HEi HapaXxOBYBAaTUMETHCS TCHS,
sgKa  JIOpPIBHIOE TpaHMYHIli  MO3WMYKOBIH  craBUi  E€BpomneicbKoro
[EHTPAIBHOTO OaHKy, IUIIOC TPU BIACOTKM 3 Yacy, KOJM 3aKIHUYUTHCA
BUIIIE3TaAaHUN TPUMICSYHHUM CTPOK, 1 JO MOMEHTY IIOBHOT'O PO3pPaxyHKY.



BunHeHO aHIIINCHKOI MOBOKO Ta IIOBIJIOMJIEHO IIMCHMOBO & JIMCTOIAAA
2005 poky BianoBigHo a0 mi. 2 i 3 IlpaBuna 77 Pernamenty Cyny.

C.Jlomne K.-I1. Kocra
Cexpetap l'onosa



