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2YMBOYAIO THX EYPQINHZ

EYPQIMAIKO AIKAZTHPIO TQN ANOGPQIINQN AIKAIQMATQN

NPQTO TMHMA

YNOOEZH MAKEAONOITOYAOQOY katd EAAAAAZ

(lMpoouyn apib. 16106/03)

AMO®AZH

2TPAXBOYPIO
19 Maiou 2005

H 1Tapouca ammdég@acn Ba KATAOTEI OPIOTIKA CUP@PWVA JE TOUG OPOUG
TToU TTPORAETTOVTAOI OTTO TO ApBpo 44 § 2 TG ZUupPBaong. Mtropei va

UTTOOTEI TUTTIKEG DIOPBWOTEIG.



21nv utré0eon Makedovotroulou kKatd EAAGOAG,

To Eupwtaiké Aikaotipio Twv AvBpwtrivwy  AIKAIWPATWY
(TTPpWTO THAMA), ouvedpIdlovTag o€ BIKAOTIKO CUMPBOUAIO aTTOTEAOUUEVO
aTro TOUG:

Kupio A. AOYKAIAH, mpéedpo,

Kupio K.A. POZAKH,

Kupia F. TULKENS,

Kupio P. LORENZEN,

Kupia N. VAJIC,

Kupio A. KOVLER,

Kupio S.E. JEBENS, dikaoTé,

Kal Tov KUpio S. QUESADA, avamAnpwrn ypauuaréa tunuarog.
A@ouU dlaokéPOnke o cupBouAio oTig 28 AtrpiAiou 2005,
Ekdidel TNV 10 KATW aTTOPAcT, N oTToia eANYON TNV nUEPOMNvia

auTn:

AIAAIKAZIA

1. H umméBeon €xel ciocaxBei pe pia mrpooguyn (api6. 16106/03)
oTpePépevn Katd TNG EAANVIKAG Anuokpartiag, €vag UTTAKOOG TNG
oTroiag, O KUpIoGg Owuds MakedovOTToUAOG («O  TTPOCPEUYWVY),
TTpooEPuye evwTriov Tou AikaoTtnpiou oTig 5 Maiou 2003 duvdpuel Tou
dpBpou 34 Tn¢ 2UuuBaong yia TNV TpooTacia Twv AvOpwTTivwv
AIKQIWPATWY Kal Twv OgpeAiwdwy EAeuBepiwv («n Zuppacn»).

2. O TTpooPEUyWV EKTTPOOWTTEITAI ATTO TOV KUPIo |. KTIOTAKN Kal
TOV KUpIO A. MNavvotroulo, diIKknyopoug Twv AIKNYOPIKWY ZUANOYWV TNG
OABag kar NG ABAvag avriotoixa. H EAMnvikh KuBépvnon («n
KuBépvnon») eKTTPOCWTTEITAI  ATTO  TOUG  ATTECTOAPEVOUG  TOU

QVTITTPOOWTTOU  TNG, KUplo M. Améococo, ouppoulo TOU Nopikou



2UMBouAiou Tou Kpdtoug, kal kupia 2. TpékAn, Tapedpo Tou Nouikou
2 UpBouAiou Tou KpdaToug.

3. 2116 10 Mdiou 2004, 1o AIKAOTHPIO ATTOPACIOE VA KOIVOTTOINOEI
TNV TTpoo@uyr] otnv KuBépvnorn. Emmkalouuevo 10 Gpbpo 29 § 3 NG
2UhBaong, ammo@Acice va atToQaveiei Tautdoxpova £TTi TOU TTAPADEKTOU

Kal €TTi TNG OUCIAG.

Q> NMPOZ TA NMPAITMATIKA MNMEPIZTATIKA

4. O mTpoopelywyv yevvnOnke 1o 1923 Kkal katoikei otnv ABrva.
Eivai ouvtaglouxog tou I1dpupatog Koivwvikwv Ac@aliccwv (EQEEAC
IKA).

5. 2116 29 NoeuBpiou 1994, o TTPOOPEUYWV KATEBECE EVWTTIOV TOU
AloiknTikoU MpwTodikeiou ABnvwyv pia aywyn katd tou IKA e tnv otroia
¢nTouoe TNV KaTadikn Tou TEAEUTAioU OTNV KATABOAN atrolnuiwong dIOTI
UTTOAOYIOE E0QAAUEVA TO UWOGS TWV EI0QPOPWYV Tou. Agiwve €1I8IKOTEPA TO
0006 TwV 103.563 dpaxpwy (304 eupw).

6. 21 27 NoeuBpiou 1996, TO BIKACTAPIO ATTEPPIYE TV AYWYN
(atrépacn apiB. 16821/1996).

7. Z1ig 15 AtrpiAiou 1997, o TTpoo@eUywyv AOKNOE £€PEOn KATA TNG
ammdé@aong auTng.

8. Zmng 30 ArmpiAiou 2001, 10 AloiknTikd Egeteio ABnvwv
EMKUpwWOE TNV TPpooPBAnbeica amrdégaon (amrégacn apiB. 2205/2001). H
amréQAcon QUTH KOIVOTTOINONKE OTOV TTpoo@euyovTa oTiG 15 MapTtiou
2002.

9. Zng 10 ATmplhiou 2002, o Tpoo@eUywv AOKNOE QiTnon
avaipeong. Méxpl onuepa, To 2UPBOUAIO TNG ETTIKpaTEiag dev €XEl KON

eKOWOEI TNV ATTOPACH| TOU.

QZ NMPOZ TO NOMIKO MEPOZ



[. EMI THZ EMNIKAAOYMENHZ MNMAPABIAZHZ TOY APOPOY 6 § 1 THZ
2YMBAZHZ

10. O Tpoo@elywv utrooTnpiCel 611 n Oldpkela TNG dIadIKaoiag
TTOPAYVWPICE TNV apX TNG «AOYIKAC TIPoBeoMiac», OTTwS auTh

TTpoBAETTETAI aTTd TO APBPO 6 § 1 TG ZUPPACNG, TO OTTOIO £XEI WG EENG:

«Mav TTpéowTToV €xel dIKAiWPa OTTWG N UTTOBETIG Tou dIKaoON
(...) evTO¢ AoyIknG TTpoBeopiag, utrd dikaoTnpiou (...) To oTToiov Ba
arropaacion (...) €TTi TWV AUEPICRNTACEWV ETTI TWV OIKAIWUATWY Kl

UTTOXPEWOEWY TOU OOTIKNG QUOEWCG (...)»

11. H KuBépvnon artrokpouel Tnv Béon auth. loxupiletal 0TI TO
¢nToupevo TTO00 BV ATAV TTOAU ONUAVTIKO Kal OTI, CUVETTWG, N dlagopd
0ev  Tapouciale peiCov  evdlagépov  yrautdv. [lpooBéter 6m o
TTPOCPEUYWV OEV TTPOCTIABNCE va eTTITAXUVEI TNV dIAdIKOoia KAl EKTING
OTl 1o €mAN@BAevTa OdIKAOTAPIA aTTOPAVONKAvV pEOA O€  AOYIKEG
TTPOBECUiEC.

12. H trepiodog tmou mrpétrel va An@Bei uttdywn dpxioe oTig 29
NoeuBpiou 1994 kai dev €xel akdun TTePaTWOE. ETTONéVWG dIAPKEDCE
TTEPICOOTEPO ATTO OEKA XPOVIA KOl TEOOEPIC WNAVES YIa TPEIG Babuoug

OIKa10000iaG.

A. ETTi TOU TTOpadEKTOU

13. To Aikaotipio dlatmmoTwvel OTI N airiaon autry dgv eival
TTPOONAWG aBdoiun he TNV €vvola Tou GpBpou 35 § 3 TnG ZUupPBaong.
2nuelwvel eEAAoU 0TI auTrh dev TTPOOKPOUElI Ot KavEvav GAANO AGyo

aTTaPAadEKTOU. MPETTEI ETTOUEVWG VA KNPUXOEI TTOPADEKTT).

B. ETTi TnG ouadiag



14. To AikaoTthpio utrevBuuilel OTI O €UAOYOG XOPOKTAPASG TNG
OIGPKEIOG paG OIadIKACIOG EKTIMATAI CUPQWVA MPE TIG OUVOAKES TNG
utméBeong Kal AauPavouévwy UTTOWN TWV KPITHPIWV TTOU  €XOUV
KaBiepwOei atrd tnv vopoAoyia Tou, Kal €I0IKATEPA TNG TTOAUTTAOKOTNTAG
TNG UTTOBEONG, TNG CUNPTTEPIPOPAS TOU TTPOCPEUYOVTOG KAl EKEIVNG TWV
appodiwv apxwyv, KaBwg Kal TOU QVTIKEIMEVOU TNG Ola®opdas Yia TOUG
evolopepdpevoug (BAETTe, peTalu TTOAAWV AAAwv, Frydlender kara
laAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

15. To AKaoTpIo €XEl XEIPIOTEI TTOANEG QOPEG UTTOBECEIG TTOU
gyeipouv {NTAPATA TTAPOUOIO PE EKEIVA TNG TTPOKEIPEVNG UTTOBEONG Kal
Exel OlaTTIOTWOEl TNV TTapafiaon Tou apbpou 6 § 1 TNG 2UPBacng
(BAETTE TNV M0 TTAVW avagepOpevn attogacon Frydlender).

16. Agpou etétaoe OAa Ta aToixeia TTou Tou UTTORARONKaAv, TO
AikaoTtiipio Beswpei 01 N KuBépvnon Oev €¢€Oeoe kavéva yeyovog N
ETTIXEIPNUO TTOU VA UTTOPEI va 0dNynoel O0€ JIAPOPETIKO CUUTTEPACHQ
oTnVv TTapouca TrepITTwon. AauBavouévng utrown TnG VOPoAoyiag Tou
TAvw OTo CATNUa auTO, TO AIKQOTAPIO EKTIUA OTI, €V TTPOKEINEVW, N
dldpkel TG  €TmidIkNG  dladikaciag  €ival  UTTEPPOAIK  Kal  Ogv
QVTATTOKPIVETAI OTNV ATTAITNON TNG «AOYIKAG TTPOBETHIAGY.

Emopévwg, utmpge TapaBiaon Tou GpBpou 6 § 1.

[I. EMI THZ ENIKAAOYMENHZ MAPABIAZHZ TOY APOPOY 13 THZ
2YMBAZHZ

17. O TTpoo@elywv TTapartroveital €mmiong 0101 otnv EAAGda dev
UTTAPXEl Kavéva OIKACTAPIO OTO OTTOI0 VA PTTOPEI KAVEIC va atreuBuvOei
yla va TrapatroveBei yia Tnv uttePPoOAIKA dIdpKela TnG OladIKACiag.

EmkaAeital To dpBpo 13 Tn¢ ZupPaong, To OTToio £XEl WG EENC:



«lNav TTpOoWTTOV TOU OTTOIOU Ta avayvwpICOPEVA €V TN TTapouon
2UPBdGoel dikalwpata Kol eAeuBepial TTapeBliacbnoav, €xel TO
OIKAiWPa TTPAYHATIKAG TTPOCPUYNS EVWTTIOV €BVIKAG apXNG, £0TW
Kal av n mrapapiacig dIETTPAXOn UTTO TTPOCWTTWYV EVEPYOUVTWYV £V

TN EKTEAECEI TWV ONUOCIWYV KABNKOVTWY TWV.»

18. H KuBépvnon au@iopntei Tnv B€on auth, BewpwvTtag OTI €v

TTPOKEIMEVW deV UTTAPEE UTTEPPOCN TNG AOYIKAG TTPOBECHIAC.

A. ETTi TOU TTOpOdEKTOU

19. To AikaotAplo OlamoTwvel OTI N aitiaon auty Ogv e€ival
TTPodNAwG aBdoiun he v €vvola Tou apbpou 35 § 3 TG 2UPBaong.
2nuelwvel eEAANOU OTI auTh dev TTPOOKPOUEl Ot Kavévav AGAAO Adyo

aTTapadEKTOU. [PETTEI ETTOPEVWG va KNPUXOET TTaPAdEKTH.

B. ETmi TnG ouaiag

20. To AikaoTtAplo utrevBuuilel 6T 10 ApBpo 13 eyyudTal pia
TTPAYMATIKI TTPOOQPUYI EVWTTIOV €BVIKOU OIKAOTNPIOU TTOU VA ETTITPETTEI
TNV TTPOCQUYN KaTd TnG Trapafioong Tng UTTOXPEwWOoNG, N OTToia
emPBAaAAeTal ammd 10 dpBpo 6 § 1, va ekdIkAlovTal oI UTTOBECEIC uéoa O€
Aoyiky TTpoBeopia (BAETTe Kudla kara lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

21. E¢aANou, To AIkaoTrplo €ixe AdN TNV €uKaipia va dIATTIOTWOEI
OTI N EAANVIKR €vvoun TAEN dev TTPOCPEPEI OTOUG EVOIAPEPONEVOUG Hia
TTPAYMATIKI TTPOCPUYH ME TNV £vvola Tou apBpou 13 TNG 2Z0uBaong TTou
VO TOUG ETTITPETTEI VA TTPORAAOUV TIG QITIACEIG TOUG KATA TNG OIAPKEING
Miag diadikaoiag (Kovrn-ApBavitn kard EAAGdacg, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AikaoTiplio dev OIOKPIVEI €V TTPOKEINEVW

Kavéva AOYO yIa va TTapakAPWEl TRV VOUOAOYia auTr, TTOAU TTEPICCOTEPO



agou n KuBépvnon dev BeBaiwvel 6T n €AANVIKAR évvoun TAEN EXEl
QTTOKTAOEI £V TW PETALU Pia TETOIA TTPOCQUYI).

22. ZUVETTWG, TO AIKOOTAPIO EKTIUA OTI €V TTPOKEINEVW UTTHPEE
TTapafiacn Tou apBpou 13 TG 2UupBaong AOyw Tng aAtrouciag oTo
€OVIKG Bikalo PIag TTPOCQYUYAG TTOU Ba ETTETPETTE OTNV TTPOCYPEUYOVTA VO
EMTUXEI TNV KUPWON Tou OIKAIWUATOS Tou va dIKACTEI n uttdBect) Tou
Méoa o€ Aoyikf TTpoBeopia, pe TNV €vvola Tou GpBpou 6 § 1 TNng

2UuBaong.

. EM THX EQAPMOIHZ TOY APOPOQOY 41 THZ ZYMBAZHZX
23. 20powva he 1o apBpo 41 TG ZuuPaong,

«Eav 10 AKaoTtApio kpivel o1l utipée TTapaBiaon NG
2UhBaong R Twv MNPWwTOKOAAWY TNG Kal €AV TO EOWTEPIKO diKaIO
Tou YynAou ZupPBaAlopévou Mépoug emTpETTel TNV ateA] uévov
eETAvVOPOWON TwWV CUVETTEIWV TNG Trapapiaong autng, TO
AikaoTtriplo €mdIKAEl OTOV CNUIWBEVTA OIABIKO, EQOCOV CUVTPEXEI

AOYOG, yia dikain IKavoTroinon.»

A. Znuia

24. O mrpoo@elywyv aglwvel 20.000 eupw yia TNV NBIKN BAGRN TTOU
uTTOOTNPICEI OTI UTTEDTN.

25. H KuBépvnon utrootnpiel o1 70 ¢nTouuevo 1000 Eival
UTTEPOYKO Kal  OTI pia  diatmioTwon  Tapapiaong B6a  arroteAouoe
a@’eauTtAg pia etTapkn dikain atmrolnuiwon. EVOANOKTIKA, eKTING OTI TO
00O TToU Ba €mOIKOOTEI OTOV TTPOCPEUyovVTa dev Ba PTTOPOUCE VA
utrepPei Ta 1.000 gupw.

26. To AIKaoThpIO EKTINA OTI O TTPOCPEUYWY UTTECTN Mia BERaAIN

NIk BAAPN. Atmo@aivouevo katd dikain kpion, ocUu@wva Pe 10 GpOpo



41 ¢ ZUupPaong, TG emdIkAlel 1.500 gupw yia TV aiTia auth, TTAEov

OTTOIOUDNATTOTE TTOOOU TTOU PTTOPEI VO OPEIAETAI YIa TOV POPO.

B. E¢oda kai dikaaoTIkr) datravn

27. O mrpoogelywyv Cnrei etriong 6.000 gupw yia Ta £€¢oda Kal TNV
OIKOOTIKI] daT1rdvn OTa oTtroia UTTORANBNKE EVWTTIOV TWV  €BVIKWV
dIkaoTnpiwv Kal Tou AikaoTtnpiou. Npookouilel pia atrodeign Tavw oTnV
oTroia avaypd@etal 1o id10 1000, aAAd n otroia cuvTdxbnke Povov yia
TNV auoifr) Tou JdIKNyOpou Tou yia Tnv OladIKACia EVWITIOV TOU
AikaoTtnpiou.

28. H KuBépvnon 1oxupiCetal OT1 TO QiTNUO TOU TTPOCQPEUYOVTOG
gival uTTEPBOAIKO Kal OTI TO TTO0O TTOU Ba €MIBIKACTEI I TNV QITiA AUTHA
oev Ba utropouoe va utrepPei Ta 1.000 supw.

29. ZUgowva pe TNV TAyia vouoAoyia Tou AikaoTnpiou, n
emodikaon €£60wv Kal dIKAOTIKAG datrdvng otn Bdon Tou dpBpou 41
TTPOUTTOBETEN TNV ATTOBEICN TNG TTPAYUATIKOTNTAG KAl TNG avaykaloTnTAg
TOUG Kal, €TMITTAéOV, TOU EUAOYOU XOPAKTHPA TOU UWoug Toug (larpidng
kara EAAadac (dikain kavotroinon) [GC], no. 31107/96, § 54, CEDH
2000-X1).

30. Ze 6,11 agopd Ta £€0da Kal TNV dIKAOTIKA daTTdvn OTA OTToia
uTTOBANBNKE n TTPooPeUyouca otnv EANGDQ, TO AikaoTrplo €xel Adn
Kpivel 0TI N dIGPKEIA YIS BIadIKACIOg UTTOPOUCE va ETTIPEPEI Wia augnon
TWV €§O0WV Kal TNG BIKAOTIKAG OATTAVNG TOU TTPOCPEUYOVTOG EVWITTIOV
TWV €BVIKWY dIKACTNPIWV Kal OTI TTPETTEI ETTOPEVWG va AneBOei utTdown 10
YEYOVOG auTO (BAETTE, peTacu GAAwv, Capuano kara Itadiag, amdépaon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TTPOKEINEVN TTEPITITWON, TO AIKAOTAPIO ONUEIWVEI OTI O TIPOCPEUYWV OEV
TTPOOKOWMICEl Kapia atmddeign oe 6,11 agopd Ta €¢oda OTA OTToix

UTTOBAABNKE evwTTIOV TwV ETTIANPOEVTWY BIKOOTNPIWV. AEV CUVTPEXEI



ETTONEVWG TTEPITITWON ETTIOIKAONGS TOUG. 2€ O,TI agopd Ta £0da Kal TNV
OIKaoTIKA datTavn yia Tnv TTapouca Oladikaoia, To AIKOOTAPIO KPIVE
eUAoyo va emmdIKAoEl aTov TTpooPeuyovta 500 eupw yia TNV AITia auTh,

TTAEOV OTTOIOUDNTTOTE TTOCOU TTOU UTTOPEI VO OQEIAETAI VIO TOV QPOPO.

[". Tokol uttEpNUEPIAg
31. To AIKaoTAPIO KpivEl TTPOCTKOV va Bacicel TO €TITOKIO TwV
TOKWV UTTEPNUEPIAG OTO €TMITOKIO daveEIOPOU TNG EupwTraikng Kevipikng

Tpartedag TTPOCAUENPEVO KATA TPEIG EKATOOTIAIEG JOVADEG.

MATOYZ AOTOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QONA,

1. Knpuoaoel TNV TTpOc@UY TTAPADEKTH.

2. Amogaiverar on utmpge TapaBiaon Tou Gpbpou 6 § 1 TNG

2UhpBaong.

3. Amogaiverar omn utp¢e TTapaiaon Tou AGpbpou 13 TNG

2UupBaong.

4. Amrogaiverail Ot

a) T0 evayouevo Kpdtog o@eidel va  kataBdaAel  oTov
TTPOOQEUYOVTA, PEOO OE TPEIG PAVEG ATTO TNV NUEPA KATA TNV
otroia n amé@acn Ba karaoTei TEAETIOIKN oUPPwva pe To Gpbpo
44 § 2 Tn¢ 20uPaong, 1.500 (xiAla trevrakdola) eupw yia nNBIKA
BAGBNn kar 500 (mrevrakdoia) eupw yia £€Eoda Kal OIKAOTIKNA
datrdvn, TTAEOV OTTOIOUDONTTOTE TTOOOU TTOU UTTOPEI VA OQEIAETAI VIO

TOV POPO,



B) amd Tn AREN TNG TTpoBeopiag auTAS Kal JEXPI TRV KATARBOAR, TO
006 autd Ba TpoocauinBei pe TOKOUG UTTOAOYICOUEVOUG UE
ETTITOKIO i00 PE TO ETTITOKIO daveIoPoU TNG EupwTraikng KevtpikAg
Tpamelag, 10 OTT0i0 Ba I10YXUEl KATA TNV €&v AOyw TrEPiIndO,

TTPOCAUENUEVO KATA TPEIG EKATOOTIAIEG UOVADEG.

5. Arroppitrrel TO aitnpa dikaiNg atrodnuiwong Katd Ta AoITTd.

2UVTaxOnke oTn YAAAIKA YAWOOQ Kal OTn OUVEXEIQ KOIVOTTOINONKE
eyypaowcg oTig 19 Maiou 2005 kat’s@apuoyn Tou dpBpou 77 §§ 2 kai 3
TOU KOVOVIOUOU.

(utroypaon) (utroypaon)

Santiago QUESADA Noukric AOYKAIAHE

AvattAnpwTng NpaupaTéag Mpdedpog



