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H mopodoa amopaon Oo xatactel opiotiky oOu@@VO e TOVS OPOVS OV
rpofrémovior amo to apbpo 44 § 2 e Loufaons. Mmopel vo vmootel TOTIKES

oopbaoeig.



X1nv vnd0eon Bigaeva katd EALadag,

To Evpomaiké Awaocmplo tov AvOpomivov Atkaopdtov (Tpmto
T, cVVESPLALOVTAG OE TUNUA, 1| GUVOEST) TOV 0TOoiloL £)xEl MG EENG:

Nina Vaji¢, mpoeopog,

Xpnotog Poldxng,

Anatoly Kovler,

Khanlar Hajiyev,

Dean Spielmann,

Sverre Erik Jebens,

Giorgio Malinverni,

I'empyrog Nikordov, dikooté,
kol Seren Nielsen, ypouuotéas tunuozog.

A@o? duoképOnke og cupfodito atic 7 Maiov 2009,

Exdidetl v mo kdto andeacn, n onoio EANEON TV nuepounvia ovth:

ATAAIKAZXIA

I. H vndbeon é&xer ewooybel pe pla mpooeuyn (oapd. 26713/05)
otpePoOuevn kotd g EAAnvikng Anpoxpartiog and pio pocida vaikoo, v K.
Violatta Bigaeva («n 7mpoo@ehyovso»), 1 Omoio TPOGEPLYE EVAOTIOV TOL
Awaotpiov otig 17 TovAiov 2005 duvdper Tov dpbpov 34 g XZoupaong yo
mv mpootacic TV Avipomivov AKuoudtov Kot Tov  OgueAlmdodv
ElevBeprov («n Zoppoony).

2. H mpocopedyovca etapio ekmpoconeiton and Tovg KLpiovg Z.
Toakvpdkn kot @. ErvponovAo, diknyodpovg Tov AKNYOpPIKov ZVAAOYOL NG
Anvag. H EAXAnvikr KvBépvnon («n KvBépvnon») eknpoconeitar amd tovg
OEGTAALEVOVG TOV OVTITPOGAOTOV NG, KVUPLO X. XTUPOTOLAO, GUUPOVAO TOL
Nopkov Zvppoviiov tov Kpdrovg kot tov kOpro I. Mrakdmovro, SkaocTikd
avTurpocwno tov Noptkov Zvppoviiov tov Kpdtovg.

3. H =mpocpedyovca ctapia mopamovédnke edwotepa yie  pio
napofioon tov dpbpwv 8 kot 14 g ZopPoocng, g Tpog To dKaimUd TG Yo
TPooTasio TG WMTIKNG CoNg TG.

4. Xug 12 XemtepPpiov 2006, 10 AWKOCTIPO OATOPACICE VO
Kowvomomoel TV tpoceuyn oty Kvpépvnon. Exkalovpevo 1o dpbpo 29 § 3

™G ZopPaongs, amoeacioe va e£ETAGEL TV TOYPOVO TO TOPAOEKTO KOt TO BAGILO



g vdBeonc. Xtig 13 XemntepPpiov 2006, n Poowrn KoBépvmon kinbnke va
TOPOVGLACEL, EPOGOV TO EMOVUOVGE, YPATTEG TOPATNPNGELS EML TNG VITOBECEMG
(6pBpa 36 § 1 g ZopPaong kar 44 § 1 B) tov kavovicpov). Xtig 11 Iavovapiov
2007, avt) evnuépmoe 10 AKOGTIPLO OTL OEV GKOTEVE VO, OIGKTGEL TO OTKOUMUAL

™G va TapEuPel otnv dtadikacioL.

QX [TPOX TA ITPAI'MATIKA TIEPIXTATIKA

[. O 2YNOHKEZX THX I[TAPOYZAY YIIOOEXHX

5. H mpocpetvyovoa yevvinonke to 1970 ko givan kdtotkog AOnvov.

6. To 1993, gykotactabnke otnv EALGOa apov élaPe pio doeia
epyaociog pe woyv uéxpt tic 31 Moaptiov 1994. H ddeia avtr, ot cvvéela,
avavemdnke dwadoyikd péxpt tic 31 Maptiov 1995, tic 31 Maptiov 1996 ko,
téhog, pEXPL TG S IovAiov 1996.

7. Katd v dudpketa g dtapovng g otnv EAAGSa, 1 mpocpehyovca
guabe eAnvikd Ko £ytve oextn to 1995 oty Nopkn Zyoinq Adnvav. Xtig 21
Avyovotov 1996, avt) élafe pio dosto Topapovig AOY® TOV TOVETIGTLULOKOV
omovddV Tov mapakoAovBovoe. H ddewa avty avavemvotav emoimg ywpig
dtakomn Yo Tov 1010 Adyo, péypt T1g 30 Iovviov 2005.

8. To étog 2000, avtr €Aafe to mTvYio TG Nopikng Ko eyyplonke og
EVOl TPOYPOLUO HETATTUYKMOV 6Tovddv 610 debvég dikaro. To €rog 2002,
avt éAafe 1O OSIMAMUN LETAMTUYIOKAOV GTOVOMV TNG KOl OTOQACICE Vo
OLVEYIOEL TIC GTOVOEG TNG Y10 TO OOOKTOPIKO.

9. Ev 10 petadd, 1o €tog 2000, 1 wpospedyovoa £yve Okt amd TOV
Awnyopikd ZOAAOYO0 ABNVOV ©C 0OKOVUEVN OIKNYOPOS. ZOUQPMOVO HE v
motonomTikd, to omoio yopnynOnke otig 3 lavovapiov 2007 amd TOV
Awnyopik6d XOAAoyo AONvav, | TPooeevLYoLsa giye YIVEL OEKTN MG OGKOVUEVN
dknyopog amd ampocesio: Bewpndnke wg eEAAnvida VKOOGS Yoo TOV AGYO OTL
NTav KATOYX0G TTVYIOV EAANVIKOV TOVETIGTYLOV.

10. Zopopowva pe tov Kddwa mepl Atknyopmv, 1 TpoyUaTonoinoT Hog
KOVOVIKTG GOKNONG OEKOOKT® pnvev glvar pia mpotndbeon sine qua non yw
TNV €V GLVEXEID E€YYPOPT] TOV OOKOVUEVOL JSIKNYOPOL OTOV AIKNYOPIKO

20AN0Y0. MeTtd Vv OAOKANP®OT TNG MPOKTIKNG doknong g to 2002, 1



TPoceevyovsa (Ntnoe amd tov Atknyopkd XOAAoyo AOnvav v cvppetoyn
™G oTIS €EETAGEIS TOV OPYOVAOVEL O TEAELTOLOG, EVOYEL TNG EYYPOAPNG TN GTOV
[Tivoka tov ZvAAdyov. H aitmon g amoppipbnke vy tov Adyo OTL m
TPOGPEVLYOVSA OEV NTOV EAANVION VINKOOG, TPOVHTOOeoN TpOPAemOpEVT OO TO
apBpo 3 tov Kddwka mepi Auwknyopwv. H didtaén avt tpoPfAénet, emmAéov, 0Tt
0 VLTNKOOG TPITNG YMOPAG, O OMOI0g OMEKTNCE €V T® UETAEL TNV EAANVIKY
Wayévela, dev pmopel va doprotel diknydpog mapd poévov mévte £Tn UeTd TV
TOMTOYPAPNGY| TOV.

11. Znig 3 ZenteuPpiov 2002, n mpocepevyovoa KATEDEGE EVOTIOV TOV
YvpPoviiov g Emkpateiog pio aitnon axdpmong g andppymg g aitnong
NG YW, GUUUETOYN OTIG €EETACELS OV OPYOVMOVOVIOL amd TOV AKNyoptkod
2OAL0Y0. ZUVOOELGE TNV aUTNOoTN OKVP®GNG TNG HE Mo aitnon avasTtoAng g
extéleong ¢ mpooPardduevne mpdine. Xe upio pio wpoodlopiobeica
nuepounvia, to Zoppfodio g Emkpateiog ékave dekt| Vv aitnon avacToANg
™G EKTEAEOTG TPOKEWEVOL va d0Bel otV mpoceehyovso 1 duvatdTNTo Vo
CUUUETACYEL OTIC EEETAGELS TOV OPYAVOVOVTAL OO ToV Atknyopikd XVAAOYO.
To avdTtato S10IKNTIKO OIKOGTAPLO £KPVE, EMMAEOV, OTL 1) OVOGTOAN H0G
TPOCPaALOUEVNC TTPAENG dev €d0ve oV TPOGPEVYoLsH TO dkaimpo Vo
eyypagel otov IMivaxa tov ZvAhdyov o€ mepintwon enttvyiog, S10TL N ovsia g
vtobeong dev eiye axoun eEetaotel (amdpacn apid. 717/2002).

12. Metd Vv emtvyio TG OTIC €EETACELS OV OpyavaONKaV amd TovV
Auwmyopikd XOAA0Y0, N Tpoceevyovsa {tnoe and to Ymovpyeio Atkoosvvng
mv eyypaen ¢ otov Ilivaka tov ZvAAOYOL, GUUP®VO HE TO E£POPUOCTEO
dikaro. Emedn] avtd dev amdvince, 1 mpoc@evyovca KATEOEGE EVAOTIOV TOV
Svpupoviiov g Emkpateiog pio devtepn aitnon akvpmong Kotd e olonnpig
apvnong tov Ymovpyeiov Aikowocvvncva v gyypayel otov llivoka tov
Awnyopukod ZvArdyov g AOnvag.

13. X115 26 lavovapiov 2005, to Zvppodiio e Emkpateiog anépprye
mv mpoTn aitnon akvpwong. Expive 011 1 doknon g dwmyopiag dev eivan
povov €va elebBepo emdyyeApa, oAAG eumePEXEl, TALTOYPOVO, GTOLYElL
dnpociov Asrtovpynuatog. Aappdvovtag veéyn v onuacio Tov POAOL TOV
JKNYOpOV TNV amovoun tng OkotooHvng, to Anuodcto omorappdver piog
gupelag OKPITIKNG  €VYEPELDG Yoo Tov  KoBoplopd Tov  mpobimobdécemv

npodcPaonc oto emdyyeipuo avtd. To Zvppodio g Emikpateiog amopdvOnke



OTL M amOPPLYN NG OUTNOTG TNG TPOSPEVYOVGOAS VO GUUUETACYEL OTIG EEETACELG
oV opyavadvoviol omd Tov Atknyopikd XVOAAOY0 0VIOA®SG TPOGEPOrE TO
dkaiopd g vy ghevbepn avamtvén TG TPOCHOTIKOTNTAS TNG, TO ONOio
nmpoctaTeVETOL 0md TO ApHpo 5 Tov Tuvtaypatog (amopacn apld. 204/2005).

14. Ztic 3 OeBpovapiov 2005, to XvpPovio e Emkpateiog anépprye
v 0evTepT aitnon axvpwons. ‘Expive 6t 10 Ymovpyeio Awkaroovvng eiye,
opBd, amoppiyel GLOTNPE TV aiTnon TNG TPOSPEVYOLSAS, APOL 1 ATdPPIYM
G oitnong NG Vo CLUUETACYEL OTIS €EETACEIS €ixe MOM xpdel vouun,
ocopupova e v anodgoaon opld. 204/2005 tov 1diov Akaotnpiov (amdeaom
aptd. 295/2005).

15. Xt 18 Avyobvotov 2005, n mpoopehyovso lafe pio véa Gdet
gpyaciag, n omoia ioyve apyikd péxpt T 17 Avyovotov 2006 kot otn cuvE el

avavedOnie uéyxpt tig 18 Avyodvotov 2008.

II. TO EOAPMOXZTEO EGNIKO AIKAIO

A. To Xvvraypa

16. Ta epappooctéa dpbpa Tov Zvviaypatog opilovv:

ApBpo 4
«(...)
4. Movo ot 'EMinveg mohiteg elvor Oektol oe OAeg TG OMUOCLES
Aertovpyieg, €ktOG omd TIC €EOPECEIC TOL ELGAYOVTOL HE ELOIKOVG
VOLOUG.

(co)»

ApBpo 5
«l. Koabévag €xer 10 Odwaiopa vo avamtdcoel ehevbepoa v
TPOGMOTIKOTNTA TOL KOl VO GUUUETEYEL OTNV KOIWMOVIKT], OIKOVOLIKT] KO
TOMTIKY] (N ™G YOPOS, £POGOV dev TPOGPAAAEL TO SIKOLDOUOTU TOV
AoV kot dev mapaPidlet To Zovtaypa 1 To xpNoTd 1on.
2. OAot 660t Bpiokovtar otnv EAAnvikn Emkpdrela amorappdvoovy v
amdAvtn wpootacio ™ {ong, TS TWNG Kat TG erevbepiog toug, ywpic

dlakpion eBvikOTNTAG, PLANG, YADOCGOS Kot OpNOKEVTIK®V 1] TOATIK®OV



nemoldnocemv. EEaipécelg empénoviatl 6Tig TEPUITOCELS TOL TPOPAETEL
10 d1EBVEG dikanto.

Amayopevetal 1 €k000m 0AAOSOTOD TOL SUDKETOL Yio. TN OPAGCT TOL
vIép NG eAevBepiog.

(o).

ApOpo 88

«(...)

2. Ot amodoyéc TV OIKACTIK®V AEITOLPY®V &€ivol avaAoyeg pHe TO
Aertovpynud tovg. Ta oyetikd pe ™ Poadporoykn kot picBoroyikn Tovg
e€EMEn kol pe v Kotdotaon Tovg yevikd kabopilovror pe edukoig
VOLOUG.

Koatd mapékkiion and ta dpbpa 94, 95 ko 98, o1 d10popEc oYETIKA e
T1G KAOe €1d0Vg modOYEG KAl TIG GUVTAEELS TV JIKAGTIKOV AELTOVPYDV
KOl €QPOCOV 1 EMIAVGN TOV CYETIKOV VOUIKAOV (NTNUATeOV pmopel va
emnpedoel ™ WoBoLoYIKY], CLVTOEIOOOTIKY] 1| POPOAOYIKY] KATAGTOO
EVPVTEPOV KVKAOV TPOCHT®V, KOIKALOVTOL 0md TO €101KO SKACTPLO
0V apBpov 99. To SKACTNPLO OTIS TEPUTTMGELS AVTEG CLYKPOTEITAL LUE
TNV GLUUETOYN €VOG EMMAEOV TOKTIKOV KoONyntn kot evog emmAEov
kN yopov, 6mmwg vopog opilel. NOpog opiletl ta GYETIKA HE TN GLUVEXLIOT

TUYOV EKKPEUDV OIKDV.)»

ApBpo 99

«l. Ayoyég kakodikiag Katd SkaoTIK®V AEITOVpY®OV dikdlovtal Ommg
vopog opilet, amd €101kO SIKAGTNPLO TOV cLYKpoTEiTOL 0o Tov [Ipdedpo
tov XvpPoviiov g Emikpateiog, og [Ipdedpd tov, wor ond éva
ocvupovro ¢ Emikpateiag, évav Apeomayitn, éva ovuBovAo TOv
Eleyktikov Xvvedpiov, d00 TOKTIKOVS KOONYNTEG VOUIKOV HoONUATOV
TOV VOUIKAOV OYOA®V TOV TOVETIGTNUIOV NG XOpog Kot ovo
dknyodpovg, péAN tov Avotdtrov IleBapyikod ZvpPovAiov TV
SKNYOpwV, ™G LEAT, Tov opilovtat pe KANPwOT).

(e )».

B. O K®odwkog wepi Atknydopov



17. Ta epappootéa apbBpa tov Kmddwa mepi Awnydpwv (vopobetikd

dudtaypa 3026/1954) opiCouv:

ApBpo 3
«1. Ovoeic dwopiletar oknydpog, av un kékmrar v EAAnviknv
[Bayéverav M v Wayéveiav Kpdtoug péove tov Evpomaikdv
Kowotjtowv. AMoyevig amoktiooc v EAAnvikniv Bayévelioav S
TOMTOYPOPNCGEMG, OV dvvatol vo 0loptedr] Awnydpog mpo NG
oLUTANPOoENG TevTaetiog omd tavtne. Kot’e&aipeotv EAAnveg to yévog
aAAG un kektpuévor v EAnviknv 108ayévelav duvavtal va dtoptedmaot
Awnydpotr petd mponyobuevny €WIKNV Adswv Tov  YTovpyov 1Tng

AkoiocHvng Katodm yvoung Tov okeiov Atknyoptkoh ZvAALOYOV (...)».

3. Awcoiopo cppeTYNG €1 TV e&€tacty €xel O0TIG KEKTNTAL TTTVYIOV
TOV VOpkoV Tpqpotog ™ Nopkng XyxoAng EAAnvikov 1 aAlodomov
avayvopiopévovr  opotayovg  Ilavemomnuiov, €xet  copmAnpooet
TPAKTIKIV GOKNOLY OEKA OKTD UNVOV TTapd OIKNYOp® Kot £xel nAkiov

ovyl aveTépaV TMV 35 ETOV GUUTETANPOUEVOV (...)».

ApOpo 10
«1. (...) Tn eyypaow evtoln Tov mop’® ackeitor Aiknyopov dHvatal o
aoKOVUEVOG VO TapicToTol evomTov Tov Eipnvoduceiov, dikdlovtoc katd
NV S10d1KACTOY TV PIKPOSLPOPDYV.
2. O 0oKOVPEVOG VTOYPEOVTOL VO, CUUTAPICTOTOL UETA TOL TP’ ®
aokeitor  Awknydpov, evomov TV  mpotofabuiov  Awootnpiov
GLVLTTOYPAPOV TIC TPOTAGELG.

(...

ApBpo 12
«1. O aokovuevog o@eidel va petdoyn ™S OpES®OG TPOoseEXoVS 1
LETATPOGEXOVS EEETAGEWV UETA TNV CLUUTANPOGLY TOV ¥POVOL TNG KOTA
VOOV 0GKNGENDG TOV.

(o )».



QY [TPOZ TO NOMIKO MEPOX

I. EINl THX EINIKAAOYMENHX ITIAPABIAXHY TOY APOPOY 8
AAMBANOMENOY MEMONOMENA KAI XE XYNAYAXMO ME TO
APGOPO 14 THX ¥YMBAXHX

18. H mpocpedyovsa woyvpiletonr 0Tt 1 amdppyn s aitnong g va
ovppetdoyel oty eEétaon evoyel g eyypoaeng g otov Ilivaka Tov
Awnyopikoh ZvAddyov g ABNvoc mpocéPare to dikaiwpd g Yoo oefoacpo
G EMAYYEAUOTIKNG WOMOTIKNG (NG TG Kol OTL O ATOKAEIGUO TOV OAAOOATOV
VKOV omd TO SIKNYOPIKO E€mAyyeAio cLVIGTA OldKkplot. Emwkadeitor to
apOpo 8 AopPavopevo pepovopéva Kot 6e cuvovacud pe to dpbpo 14 g

XOoupaonc. Ta epaprooTén AmTocTACUATO TOV JOTAEEDV OVTOV EXOVV OC EENG:

ApBpo 8

«1. Tlav mpoécwmov dikoobTal €15 ToV GePAGUOV NG WOIMTIKNG Kot
owoyevelakng Cmng Tov, TG KATOIKING TOV Kot TG OAANAOYpapiog TOV.

2. Aev emupéneton vo, vapEet enépPacis dSnUociog apyng vV T AOKNCEL
TOV JIKOLDUATOG TOVTOV, EKTOG OV 1) EMEUPACIS ovTH TPOPAETETAL VIO
TOV VOHOV Kol omoteAel pétpov To omoiov, €1 piov OMUOKPOTIKAY
Kowaviav, glval avaykoiov oo TNV €0KNV ac@IAE0V, TNV ONUOGiaV
ACQAAELOLY, TNV OIKOVOULKTV EVNUEPIOY TNG YDPOC, TNV TPOACTICY TNG
TAEEMG KOL TNV TPOANYIV TOWIKGOV TopaPdcewy, TNV Tpoctaciov g
vyeiog N g NOKNG, 1| TNV TPOSTAGIAY TOV SIKOIOUATOV Kot EAeLOEPLDV

ALV »

ApOBpo 14
H ypnoig tov avayvopilopévev ev m tapoHon ZupPacel StKotmpatomy
Kot ehevBepudv déov va eEacpalobn aoy€tmg SloKpicEDS PLAOV,
QUANG, YXPOUOTOC, YA®oomg, Opnokeiog, moOMTIKGOV 1M GAA®V
nemoldnocemy, €BVIKNG 1 KOW®VIKNG TPOEAEVCEMS, GLUUETOYNG €1

eOVIKNV PELOVOTNTO, TEPLOVGING, YEVVINGEWMS 1| GAANG KATOGTAGEWS.»

A. Eni Tov mopadektov

1. O1 B¢oeic twv diadikwy



19 H KvBépvnmon vmootpiler 6Tt n autioon ot ivol omopddektn
AMyo acvuPifactov ratione materiae. loyvpiletor Ot1, COUPOVO pPE TNV
vopoAoyia Tov Awkactnpiov, 1 évvola e «OTIkng {ong» copmepthapfiver
otoyElol OXETIKA HE TNV TOLTOTNTA TOV OTOUOV, TNV COUOTIKY Kot MoK
aKEPALOTNTA TOV, TNV VYElo TOL KOl KAT® Oomd OpPIGpéEVEG GLVONKES, TNV
emoyyeApatiky] (on tov. Ewdwotepa, og 0,TL apopd v enayyelpotikn Cmn, M
KvBapynon woyvpiletat 6t1 omoradnmote mposPoArn TG deV EUMITTEL CVTOUATOG
oT1G O1aTAEELS Tov apBpov 8 g ZopPacng. Yrnootnpilet 011, €V TPOKEWEV®, TO
apBpo 8 dev €yl eQapPLOYN, OOV TO ETAYYEAUATOL SIKNYOPOL €EOLOIMVETOAL,
cOHPOVO e TO eBviKd dikalo, Le £va AEITODPYMLLO GTNV VINPEGIA TOV ONUOGIoV
CUUPEPOVTOG, YEYOVOS TOL  OUTIOAOYEL TOV OMOKAEIGHO T®V  OALOSUTOV
VANKOWV.

20. EEaidov, n KvBépvnon vrootnpilel 6T1 | epapuoyn tov apbpov 8
etvar amapddextn ratione personae. loyvpiletor 6t 10 eAAnvikd Kpdtog, mg
Kpdrtog vodoyng, ovdénote eyyvmnke oty tpocspehyovsa v tpoécfacn o
OTOLOONTOTE EMAYYEALD KO, KUPIWC, o€ emayyéApoto mov mpoopilovrol yio
TOVG EAANVEC LANKOOLG 1 Yl ToAlteg TV Kpatwv-perdv g Evpomaikng
‘Evoonc. AviiBétog, 10 ehdnvikd Kpdtog g yopnynoe moAAég adeteg
TOPOUOVIG AOY® €PYOCIOG 1] GTOLOMV KOl GUUUOPEOVOTAY TAVIOTE TPOG TIG
VIOYPEDGELS TOV MG TPOG TOVTO.

21. H mpoopevyovca amavtd Oti, HEc® NG aitiaong g Pdoet tov
apBpov 8 g ZopPacnc, ovdoAmg woyvpileTan 6TL N ZVOUPooT eyyvdtar N Enpene
Vo €yyuatol To SKoimpo TG £YKoTAoTaoNS Kot g epyaciag oto Kpdtog g
EMAOYNG ™C. AKOUN TePLGGOTEPO, aLT Ogv vrootnpilel Ot t0 GpbBpo 8
emPairel oto Kpdrtog v vmoypémon va eyyonbet v npdsPoaon evog atdpov
010 emdyyehpa g emAoyng tov. H mpocpedyovsa woyvpiletor 6t to dpbpo 8
™™g ZOpPaong €xel EQApPUOYN €V TPOKEWEV®, GTO UETPO TOL OVTH PPLOKOTOV
VoUip®g péoa oto £0apog Tov Kpdtoug vodoyng Kat 6T, cuvenamc, Ba énpemne
va glye v dvvatodOTNTA Vo EXEl TPOCPACT] GE Eval EMAYYEAUN OVOAOYO TV

TPOGOVIMV TNG.

2. H extiunon tov dikaotnpiov

a) Eni ¢ évotaong ratione materiae



22. To Awaoctipro vrevBopiler 01t 1 «wrwtikn {on» etvon pio gvpeia
évvolo. Tov dev TPOSPEPETUL Yol eEAVIANTIKO oplopd (Sidabras xou DZiautas
katd Aifovaviag, oplf. 55480/00 ko 59330/00, § 43, CEDH 2004-VIII).
[Ipdypart, to dpOpo 8 g ZOUPaomG TPOGTATEVEL TO SIKAIWLO TNV TPOCMIIKT
evookiunon (K. 4. kou A.D. kata Bedyiov, apif. 42758/98 ko 45558/99, § 83, 17
dePpovapiov 2005), eite pe Vv Hopen ™G TPOcOTIKNG avantuéng (Christine
Goodwin xoate, Hvaouévov Baoileiov [GC], apf. 28957/95, § 90, CEDH 2002-
VI) M pe v popen ¢ TPOCGHOTIKNG GLTOVOUING, 1 OToio avTavakAd pio
VTOKEIUEVT] ONUOVTIKT apyn OTNV epunveia Tov gyyvnoemv tov apbpov 8
(Pretty xate. Hvouévoo Boailgiov, apd. 2346/02, § 61, CEDH 2002-1II). Av
Kat, omd v pia mAevpd, 10 AKaoTNplo d€xeTal OTL £KAGTOG EXEL TO SIKOIMLLN
va {Noel 10Tk, Hokpld amd omoladnmote avemBountn enéuPaon (Smirnova
kota Pwoiog, ap®. 46133/99 wxor 48183/99, § 95, CEDH 2003-IX
(amoomaopata), omd v AN TAevpd Bewpel 6Tt B NTaV TOAD deGUEVTIKOG O
TEPLOPIOUOG TNG EVVOLOG TNG «OMTIKNG CoNg» o€ évav «otevd KOKAO» Omov
kaBévoc pmopet va (et v otk (o tov kotd v embopio Tov Kol va
OmTOHOKPOVEL TAP®G TO €KTOG TOL KOKAOL avtod koouo (Niemietz xata
Tspuaviog, 16 Asxepfpiov 1992, § 29, série A no. 251-B). To apBpo 8 eyyvdrton
£t TV «O1OTIKN (oM e TV gvupeia Evvola Tov Opov, 0 0moiog TePAaUPAavEL
To dwaimpa va {el Kavelg pia «kowovikn otk {on», ntot v dvvatdtnta
TOL OTOHOV Vo avarTUEEL TNV KOWV®OVIKT TonTdtTd Tov. Kdto ond avtiv v
OTTIKY], TO €V AOY® dkoimpo Kabepdvel Ty duvoToOTNTO Yo TOV Kobéva g
TPOCEYYIONG TOV GAA®V Y10 TV dNUIOVPYIN KOL TV OVATTUEN OXEGEDV LLE TOVG
opoiovg tov (BAéme, mpog avtnv TV Katevbvvor, Campagnano kot Itoliog,
ap. 77955/01, § 53, CEDH 2006-V).

23. Aappavovtog voyT ta ponyovueva, o Awkacstiplo Pefordvel gk
véov OTL dev vIdpyel kovévag AOYoS apyng Yo vo Becwpnbel 0Tl 1 «1OOTIKN
Conp amoxAeiel Tic emayyeApatikég dpaoctnpotreg. Ot emPailopevol otnv
enayyehpatikn Con teplopiopol pmopovv va vrayfovv oto dpbpo 8, dtav Exovv
avTiKTUTTO G6TOV TPOMO pe TOV O0moio TO ATOHO GPLUPNANTEL TNV KOW®VIKY
TOVTOTNTA TOL HE TNV avanTuln oxéoemv pe Tovg opoiovg tov. I[pémel va
onuewmbel oto onueio avtd 6TL HECH GTO TANIGLO TNG EPYACIOG TOLG Eival TOL M)
mAeloyneio TV avOpOTOV £YovV TOAAEC Kol OKOHO KOl TIG TEPLGGOTEPES

evkapieg va ouoPi&ovv TIg oYEcElS Tovg e Tov eEmTePIKO KOGHO (o TavV®



avapepopevn Niemietz kata Iepuaviag, § 29). EEdAlov, N emayyeipatiky] {on
EUMAEKETAL TTOAD GLYVA LE TNV WIOTIKY (o1 He TNV oTeEV] £vvola TOL OPOV,
Katé TPOTO MOTE VO UV €ivol TAVTOTE EVYEPES VO SLOKPIVEL KOVEIG UE ol
wwmTo t0 dtopo evepyel kamola cvykekpuyuévn otiyun. Ev cvvropia, 1
enayyehpatikn Con omotelel Tupa avtg g {ovng dadpaong UETOED TOV
ATOUOV Kol TOV GAA®V, 01 0oiot akoun Kot péca og &va dNUOG1o TePPArAOV,
umopel va vayetor oy «IOTkn (o (BAéne Molka xard [loiwviog (déc.),
apf. 56550/00, CEDH 2006-1V).

24. Ev mpokelpévm, 10 AIKOGTAPLO CNUELOVEL OTL 1] TPOGPEVYOLGO EYEL
gykataotafel vopipwg oty EAAGSa otnv nlikia ToV €KOGITPLOV £TMOV. AV
éuabe TV EAANVIKY YADGGO Kot TOPOKOAOVLONGE TTUYLOKEG KOl LETOTTUYLOKES
OTOVOEC GTNV VOUIKT). MéGa 6T0 TAAIG10 AT, 1 LETAYEVEGTEPT] ETIAOYT TNG VO
TPAYUATOTOMGEL TNV  TPOPAETOUEV] TPOKTIKY GAOKNON TPOKEWEVOL VO
CUUUETAGYEL OTIG €EETAGELS TOL OPYUVMVEL O AIKNYOPIKOG ZOALOYOS GLVIEOTAV
OTEVOL LE TPOCMOTIKEG ATOPACEL TOL £xovv ANeOel Kotd v ddpKel TOL
YPOVOL Ko glyov EMIMTOGES TOGO oTNV 1WTIKA (®N ™S 060 Kol GTNnV
enayyehpatikn. Ilpdypaty, m olokAnpwon ¢ TPOPAETOUEVNC TPOUKTIKNG
doxnong Kot 1 TPOOMTIKN 1TNG OvppEToxNS ot efetdoelc Mtav 1O
ATTOKOPVOMUO P0G HOKPLIG TTPOCMIIKNG Kol KOO UATKNG S1adpOUNG, TO 0moio
amodekvVeL TNV BovAnon g va evoaydel oty Kowwvia g xdpaS VITOOOYNS
NG OCKMOVTOG £VOL ETAYYEALLO TTOL OVTICTOLYEL OTO EXAYYEAUATIKA TPOGOVTIO TN|G.

25. Evoyel tov mponyovpévev, 1o Atkaotiplo Oewmpel 01t 0 eniducog
TEPLOPIOUOG €lxe GLVETELEG OTNV OMOAOVOT EK HEPOVS TNG TPOGPEVYOVCAS TOV
SKAOUOTOG Y10 oERACHO TG «OIOTIKNG {one» pe v évvola tov dpbpov 8.
[Ipénel emopévmg va amoppiebel 1 évetaon ratione materiae mov TpoPAnOnke
arno v KoBépvnon kot va kpiel o1, péoa otig suvOnkeg g vmodbeong, 1o

apOpo 8 e ZouPaong Exet epappoyn.

B) Eni t¢ évotaong ratione personae

26. To Aaotplo ekTitd OTL 1| EVOTACT] QTN GLUVOEETOL GTEVA LE TNV
ovcia g ottioong mov mpoPfAndnke amd TV TPOsEELYOLGa otV Pdon Tov
apBpov 8 g ZopPaong kot amoeacilel va v e&etdoet poli pe v ovoio.

27. EEGALOV, TO AKOOTNPLO SOTICTAOVEL OTL 1 orticon ovTh 0V glva

TpodNAwg afdciun pe v €vvola tov dpbpov 35 §§ 3 ¢ XvuPaonc. To



Aaotplo onUeldVEL EEGAAOV OTL OVTO OEV TPOCKPOVEL GE KAVEVA GALO AdYO

anapadéktov. [pénetl enopévag va knpuydet mapadeKkty.

B. Exti Tng ovoiog

1. O1 Géoeic twv oradikwv

28. H KvBépvnon vrootpilet 611 0 enidikog meplopiopdc mpoPfremdtav
and tov vopo Kol emedioke évav Ogputd okomd pEco 6TO TAGICIO oG
onuokpoatikng kowwviag. IlpocBéter 6t1 0 vopobétng eivoanr eiebBepog va
emPdirer meplopiopovg € 0,11 AQOPE TNV ACKNCY| TNG EMOYYEAUNTIKNG
elevbepiag, n omoio KabiepdveTol amd to dpbpo 5 tov Zvvtdyuatog. Xe 0,Tt
apopd, Wwitepa, to endyyeipa Tov diknyopov, n KvBépvnon oyvpiletor o1t
avtd givol acQaAdg Eva eAedBepo emdyyeAipa, oAl OTL TPOKELTOL EMIONG Yol
£va AELITOVPYN IO OGKOVUEVO GTNV VINPEGIO TOL dNUOGIOV GLUEEPOVTOC, OTIMG
amoppéel amd to apBpa 88 kar 99 ToL Xvvidypotoc (PAéme mo mhvo
mopdypoapo 16). Ildve otv Pdon avt), n Kupépynon vroompiler 6t 10
Anpoocto pmopet vo emPaiiel dpovg avapopikd pe Ty Bayéveln Kol va
amokAeiel exeivoug mov dev gival EAANVEG vIKoot 0Vte ToAlTeG TG Evpomaikmg
"Evoonc and v mpocPacn 61o Siknyopikd eXayyeALLa.

29. H mpocpevyovca amavid 0tt kotowkel otnv EAAGda and to 1993
Y®PIg O1KOTN Kot OTL, KOTO GUVETELN, TPEMEL Vo Bempeital ¢ VKoo TPiTNg
YOPOS KOL KATOKOG Omd Hakpd ¥poOvo NG Yopoc vrodoyng g H
TPOCPELYOLGO  emkaAgitol mpog Ttovto TV Odnyia 2003/109/EK  tov
Evponaikod Zvppoviiov g 25 NoeguBpiov 2003, n omoia Btel, peta&d dAlwv,
vd Vv evBdvn Tov Kpatov-uedov me Evponaikng ‘Evoong v yopriynon
GTOVG LINKOOVS TPITOV YOPOV, KATOYOLG GOELNG LAKPOYPOVINS TOPOUOVIG GE
avtd to Kpdrog-pérog, evoc cuvolov eviaiov SkaopdTtov 660 10 dvvaTov
gyy0TEPMV TPOG EKEIVA TOL amoAapPavouy ot Toditeg g Evpmnaikng Evoong.
E&dAov, M mpocpedyovca mpochitel OTL, e€v mpokeéve, 0 Atknyopikodg
Y0Ahoyog g ABMvag g dnpovpynce v Beputn tpocdokio 0Tt Ba propovce
va ovppetdoyel o€ pio e£€Taon opyavouévn amd avTov, EVOYEL TNG EYYPOONS
¢ otov [livaka tov XvAAdyov amd TNV oTIyUr Tov &ixe yiver dektny va

TPAYUATOTOMGEL TNV TPOPAETOUEVT) TTPOG TOV GKOTO ALTO TPAKTIKY] AGKNOM).



2. Extiunon tov dikaotypiov

a) Xg 0,1 agopd TOo GpOpo 8 TN XoOpuPaong ArapPavopevo
LEROVOUEVO

30. To Awkaotiplo vrevBouilel 6t1 o ApHpo 8 £xel Katd KuPLo AOYO ¢
OVTIKEIILEVO VO TPOGTATEVEL TO ATOUO KOTd TV awbapétov mapeppdcemv Tov
onpociov ggovoimv. T'a va couPifaletar pe v mopdypago 2 tov apbpov 8,
plo eméppoocn otnv Aoknomn €vog OKOUMUATOS TPOCTUTEVOUEVOD Omd aVTO
TPEMEL VO «TPOPAETETAL OO TOV VOUO», VO, OIKOMOAOYEITAL OO TOV 1) TOLG
Be1TO0g GKOTOVG TOV AVUPEPOVTAL OO TNV TOPAYPOPO CLT KOl KOVOYKOI GE
pio OMUOKPATIKY KOw@Vviey Yoo TNV emdioén avtod 1 oVTOV TOV CKOTOV
(Vitiello kota Itakiag, apB. 77962/01, § 51, 23 Maprtiov 2006).

31. Aapoavopévev vtoyn TV TPoNyoLUEVEY OKEYE®MY, TO AKO.oTPLO
napaTnpel 6T, KAT® and T TPOKEILEVEG GUVONKES, 1| ATOPPLYT TOV OLTHHOTOS
™G vo ovppetdoyst otg efetdoelg ywoo v gyypagn otov Ilivaka Ttov
Awnyopikoh ZvAddyov g ABMvag cvviotd mpogavdg pio eméppoocn oto
dwaiopa yioo oefacud e WIoTIKAG Long g tpospedyovcsas. EEGALoV, TO
Awaotpro dwumiotmvetl 0t 1 enépPaocn avt tpofiendtay and tov vOUo, NTot
10 apBpo 3 Tov Kddwka mepi Aucnyodpwv (vopobetikd ddroypa 3026/1954) ko
enedioke Tov Ogtd okomd ™G mPOoTAGiag TG TAENS, APOL GTOYEVE GTNV
pOOon g TpoOSPacng otov TVALOYO, ENMAYYEAUN TO OO0 GUUUETEXEL OTNV
KOAN QTOVOUT] TNG OKALOGUVIC.

32. ’Etot, 10 Awaoctiplo Ba emikevipmbel oto {ftnua tov av 1 emidikn
enéupaocn NTav «ovoykoio péca o€ pion SNUOKPATIKY] KOvovioy Le v €vvola
Tov GpBpov 8 § 2 g ZvpPaong kot Tov av ot Adyol TOL EMKAAOVVIOL Ol
eOVIKES apyég Yo TNV aToAdyNon g eaivovtol Tpoonkovies kot emapkeis. To
Awaot)plo onuetdvel e€apyng 0Tt o Awknyopikdc ZVAroyog g ABnvog
JEYONKe apyIKA TNV TPOCPELYOLGO MG OCKOVUEVT] JIKNYOPO Kol OTL OVTNH
TPAYUATOTOINGE TNV TPOPAETOUEVN TTPAKTIKY AGKNOT EVOYEL TNG EYYPOUPNG TNG
otov ZVAL0Yo avtov. 'Etot, 0 Awnyopikdc LoAAoyog g ABnvag dnuovpynoe,
Katé KOmowo TPOmo, OTNV mMpoceevyovca TV eAmida Ott Oa pmopel va
CLUUETAOYEL 0TV TEMKT e&étaon. [Ipénel 6To onueio avtd va vropvncoel Ot
ovpupova pe to apbpo 3 § 3 tov vopoBetkov Swutdypatog 3026/1954, n

OAOKANP®OT OGS TPOPAETOUEVNC OO TOV VOO TPOKTIKNG (IOKNONG OEKOOKTM



UNvav dev givar pio. EMAOYN TTOL OPNVETOL OTNV SLOKPITIKY ELYEPELNL TOV
evolapeporévov, oAAG pia ovaykoio mpobmdBeon vy TNV pETOYEVESTEPN
CLUUETOYN TOV OTIG €EETAGES evOYeEL ™G €yypaeng tov otov I[livaka tov
Awnyopikod ZvAdoyov. Katd cvvénela, n enayyeAloTiKny SpacTnplOTNTO TOV
OOKOVUEVOL KN YOPOL ATOTEAEL VOl GTAOLO Sine qua non Yyl Vo ETITPOTEL GTOV
OGKOVLEVO OIKNYOPO VO ACKNGEL TANPW®G TO OIKNYOPIKO EMAYYEALLAL.

33. Ev mpokepévm, n kapdid tov tpoPAnuatog Ppicketar 6to yeyovog
O0TL 0 Atknyopikdg XOAA0oyog TG ABnvoag avabedpnoe v apyik| ardEacT| ToV
VoL EMTPEYEL GTIV TPOCPEVYOVGO. VO OLOKANPADGEL TNV TPOPAETOUEVT] TPOKTIKN
doxnon G Kol 0EV TNG EMETPEYE TEAIKA VO, CLUUETAGYEL OTIC €V AOY®
egetdoelc. To AKaoTiplo onUEW®VEL OTL 1] APVNON TOV ZVAAGYOL aWTOD GUVERN
0T0 TEMKO oTddo ™G oxeTkng pe tov Ilivaka tov Atknyopikod ZvAAdyov
ddkaciog, otddlo Kotd To Omoio &ywve Yoo TPOTN QOPA EMIKANONG TOV
Inmuatog g 1BayEvelng TG TPOGPEVYOVCAS G EUTOSIOV Y10 TV GUUUETOYN
ot1g e€etdoelg mov opyavabnKay amd TOV MO TAVE avaEEPOUEVO ZVAAOYO.
Ouwmg, pe tov 1podmo avtd, 0 LOAA0YOS S10TAPpase aEVIOIMS TNV EMOYYEALOTIKY
KOTAOTOOT TNG TPOGPEVLYOVSHS, OPOV TNV O0ONYNOE VO APEPMOEL OEKAOKTMD
uves g emayyeApoTikng {ong gy v TANpoo”n ¢ mpodmodeong g
TPOPAETOUEVNC TPAKTIKNG ACKNONG. AapuPavopévng voyn g eOoNG Kot TG
otiog TG TPOPAETOUEVIC TPOKTIKNG ACKNONG, OTMG OVTEG TPOKVITOLV OO TO
€QOPUOOTED €0VIKO diKa10, 1 TPOGPELYOLOX dEV €lye KavEVA Qavepd AOYO Vo
TPOYLOTOTOW|GEL TNV €V AOY® TPOKTIKY] AGKNGN, av 0 Atknyoptkdg XOAA0YOG
elye amavtioet eEapyng apvnTIKG GTO €V AOY® aiTnpaL.

34. BeBaimg, n KuBépvnon mpoPdiietl o motomomtikd, yopnyndév otig
3 Tavovapiov 2007 and tov Atknyopikd XOAAoyo ¢ AOnvac, couemvo pe To
omoio M TPOGEEVYOLGA £yve SEKTN MG AoKOLUEVT dknYOpog amd ampocedia.
Ouwg, 1o Akactiplo Bempel 0TL, akOUN KoL GTNV TEPITTOON KATA TNV OOl M
APYIKN EYYPAPT TNG TPOCPEVYOVGOS MG OCKOVIEVNC SIKTYOPOL NTOV OmOTOKOG
eVOg GOAALOTOG €K UEPOVG TOL AKNYOPIKOV XVAAOYOL NG AONvoc Kot dev
EMPOKELTO, KOTA GUVETELY, Y10 [0l GLOTNPY AVOYVOPLIGT TOV SIKULOUATOS TNG
VO GUUUETACYEL OTIG EEETACELS TAPE TNV LINKOOTNTA TNG, TO GTOLYEID VT dEV
0o aprovoe Yo va dpet TV TPosPoAn g emayyelpotikng {ong . [pdypatt,
t0 {QTMUO TOL OV O AOYOG TOL £yve OEKTOC YL TOV OTTOKAEIGUO TNG

TpocPevyovsag amd TG e€etdoelg mov opyavadnkav omd tov AKNnyopiko



Y0Aoyo, MTOL 1 VINKOOTNTA NG, elvon Pdowwo oev elvar kpicyo ev
TPOKEWEVD. AVTIOETMG, KPIoIHO ivat TO YeYovOG OTL Ol apyEG EMETPEYAV GTNV
TPOCPEVLYOLGO. VO, TPOYLOTOTOMGEL TNV TPOPAETOUEVT] TPOAKTIKY ACKNOY|, EVO
Nrav TPOoPavEG OTL, APoL 1 TPUKTIKN doknon Oa elye oAokAnpwbei, dev Ba eiye
TO OIKOUMUO VO, GUUUETACYEL OTIC €EETAGELS TOV AKNYOPIKOV ZVAAGYOVL.

35. AapPoavopéveov vmoyn tov okéyemV TOL Tponyndnkav, To
Awaotplo Bempel OTL QLT 1 GLUTEPIPOPA TOV apPUOdIOV apydV oTepndnke
oLVETEWG Kot oefacpod Yyl TO TPOCMOMTO Kol TNV emayyeApotiky (of g
TPOGPEVYOLGOS Kol £T01 TPOGEPAAE TO dkaimpd TG 6TV W1OTIKNY (ON LE TNV
évvolo Tov apBpov 8§ g ZouPaonc.

36. Katd ovvémewn, to Awaotmiplo omoppintel v €votaomn g
KvBépvnong mv eAkdpevn omd v emikaAoOpevn EAAEWYNG TS 1010TNTAG TOV
B0paTOC €K UEPOLVG TG TPOCPEVYOVCOC Kol cupmepaivel 0Tt vnpée TapaPioon

0V ApBpov 8 g XouPaong.

B) e 0,Tv agopa to apBpo 8 o€ cuvovaoud pe to aAplpo 14 g
Zoppoong

37. To Awoaotptlo vrevBupiletl 01t 10 dpBpo 14 amAdg CLUTANPDOVEL TIG
VIOAOITEG OVOIMOELS JATAEELG TG ZOUPAOTG Kol TOV TPOTOKOAL®Y TNG. Agv
vrdpyer aveEdptnn VmapEn, oo 1oYvEL HUOVOV Y. «TNV aTOAQLOT TOV
OIKAOUATOV Kot EAeVOEPIDV» TTOVL €yyvdVTOL Ot d1aTaéels avtés. H epapuoyn
tov apBpov 14 dev mpodmobéter Kot avdyknv v moapaficcn evoc amd ta
TPooToTELOUEVE 0 TV XOUPacn ovoiddn dkampata. [Ipénet, ko apkel, T
TPAYUATIKO TEPIGTATIKA TNG VIOOEONG VO EUTITTOVY «GTNV SKAL000GT10 EVOG
ToLAdyoTOV amd to GpBpa g ZouPaong (Stec ko Aowmoi kord Hvwuévoo
Boaoilgiov (déc.) [GC], apf. 65731/01 kou 65900/01, § 39, CEDH 2005-X).

38. EmumAéov, to Akaotipro vrevBopilel 6Tt pio dtoupoponoinon eivan
JlaKplon pe v évvola Tov apbpov 14, OOV «OTEPEITAL OVTIKEWEVIKNG KOt
€0A0YNG AUTIOAOYING», NTOL EPOCOV OeV dUDKEL Eva «OeU1Td oKOmdO» 1| EPOCOV
dev vmhpyel «gvAoYN Gyéom avaroyiog HETAED TV ypnoIHonombéviov nécmv
Kol Tov Ouwkopevov okomoO». E&dAAov, to  ocvpporidupeva  Kpdn
amoAopUPAvouy oG OYETIKNG OOKPITIKNG eVYEPELag Yo va kabopilovv to av

Kol 6€ oo Pabud do@opéc HETOED KATAOTACE®V KOTd To GAAL OvOAOY®V



aitoloyovv dwkpicels omv petayeipion (PAéme Karlheinz Schmidt rorza
Tepuoviog, 18 Ioviiov 1994, § 24, série A no. 291-B).

39. Ze 0,11 agopd TV TOPOLGH VIOBEST, TO AIKAGTAPIO GNUEIDVEL
Katopynv o0t vd o mpicpa Tov Apbpov 14 g XOupaonc, n Tpocepsvyovoa
péupetoan to Kpdtog ywati g amayopevoe, kotd Ttpomo ovboaipeto Kot
OLVIOTAOVTO OldKPIoN, TNV TPOCPUCT OTO  OIKNYOPIKO EMAYYEAUN GTOVG
aAL0dOTOVG LANKOOVS, o1 omoiol dev eivan mohiteg Twv Kpatmdv-pelomv g
Evponaiking ‘Evoong. Katapynv, 10 Aikaoctiplo ektipd 0TL, 610 HETPO TOL 1)
TPOGPEVYOLGO TOPATOVEITAL YEVIKA Yoo TG mpovmobéoelg mpdoPaone oto
SkNnyopwd emdyyeipo, pio dtopoponoincn otnv petayeipion dev gumintel gv
vével oty dwkaiodocio. tov apbpov 14, dedopévov 0Tl oyetileton pe NV
npdcPaon oe éva Wwitepo endyyeipa. [pdypatt, n ZouPaocn dev eyyvdrot v
elevbepia g doknong evog emayyépotog (OLiuuévos rore EAladas [GCl,
apd. 34369/97, § 41, CEDH 2000-IV). EEdALov, T0 AKOGTAPLO GUUE®VEL [
v KuBépvnon o0t1 o diknydpoc aokel PePaimg éva ehevBépro emdyyelpa, to
omoio, &v To0TOLG, £ival TaVTOHYPOVA AELTOVPYMUA TIDEUEVO GTNV VINPECIO TOV
onuociov cupPéPovtog. 10 onpeio avtd, 10 Awaotiplo vrevBouiler OTL 1
vopoloylo tov emonuaivel ouTHV TNV WOUTEPOTNTO  TOL  OIKNYOPIKOV
EMOYYEALATOG: OV Kot OEXETAL, OO TNV pio TAEVPA, OTL TO EMAYYEAD QVTO dEV
eCopowmverar pe exeivo pag Béong otov dnuocto topéa (PAéme Rainys xau
Gasparavicius kozo. A1fovaviag, apd. 70665/01 won 74345/01, § 36, 7 Anpiriov
2005), vroypappiler, amd v GAAN mAgvpd, OTL O OKnyopog eivar €vag
AELTOVPYOG NG SKALOGVUVNG, YEYOVOS OV EMGVPEL EIOIKEG VITOYPEDCELS KOTA
mv doknon tov kankoviov tov (PAéne Casado Coca korto. lomoviog, 24
dePpovapiov 1994, § 46, série A no. 285-A).

40. Kotd ovvémewn, 10 AKootyplo Oewpel 6Tl evamokelto, €V
TPOKEWEV®, OTIG €OVIKES 0pyEC, OL OTOleg £YOVV JLKPITIKY EVYEPELDL YO TOV
kabopiopd tv mpodmobicemv mpoSPacng OTO SIKNYOPIKO EMAYYEAUM, VO
amoPacicovyv av 1 EMANVIKY Bayévela N 1 Bayévela evoc Kpdtoug-pérlovg g
Evponaikng Kowomrtog 6o Ntav pio amortovpevn mpobndBeon mpog v
katevBvvon avtr. H epappootéa vopobesia,  oroia amokAieiel Tovg vanKoovg
TV Tpitev Kpatdv and v tpoécPacn 6to diknyopikd emndyyeipoa, dev umopet
o’ VTG VO OPKEGEL Y10 TNV dNUovpyio pog O1dKpions LETAED TV O TAVE®

AVOPEPOLEVOV OVO KOUTNYOPL®DV 0TOH®mY. Aapupovouévon veoyn 01KOTEPO TOV



OVTIKELEVOL TNG O10POPES, TO AKOGTNPLO OV VAL GLVETMG OPUOSLO Yol VoL
VIOKOTOGTNCEL TNV KPIoN TOL OE €KEVN TOV 0PUOdI®V KPATIKOV 0pydV, Ot
omoieg amopdoioav oty Pdorn tov apbpov 3 tov Kmdwka mepi Awknydpov va
UV EMTPEYOLYV OTNV TPOGPEVYOLGO VO, GUUUETACYEL OTIC €EETACELS TOL
opyovodnkav omd tov Awmyopwkd XOALoyo. Elketyer avBopesioc, To
Awaotplo dev pmopel vo apeioPntiost Toug Adyous mov 0dnynoay Tig 0vikég
apyés vo Bewpnoovy TV emMAOYN 0LTH POCICUEVT] GE U0 OVTIKELEVIKT] KOl
€OAoYN ortioAoyiaL.

41. Evoyel tov 6cmv tponyndnkav, To AIKOGTHPO0 KATAANYEL GTNV UN)

napafiocn Tov apdpov 8 e cuvdLAGHO pe To ApBpo 14 g ZopuPaocng.

II. EIIl THX EPAPMOTI'HZ TOY APOPOY 41 THX XYMBAZXHX

42. Zopgpowva pe to apdpo 41 e Xopupaong,

«Ed&v 10 Awkaomplo kpiver 0tt vpée mapafioon e Zoppaong 1M
tov [IpotokdAomv ¢ kol €dv To €0mMTEPIKO dikoo Tov YynmAov
ZvpPoriopévovr Mépoug emtpénet v oteAn povov emavopboon twv
ovuvenewdv g mopoPicong avte, 10 Awoomplo emdkdlel oTov

INuwBévta d1ad1Ko, EPOGOV GLVTPEXEL AOYOGS, tia dikoun tkavoToinon.»

A. Impia

43. H mpoopevyovcsa (ntet 30.000 evpd yio v nown Inuio v omoia
vrootnpilel OTL VIESTN. AvaQEPEL TPOG TOVTO TNV YLYOAOYIKN THESN KOl TO
cuvalcOUoTe LOTaOTNTOG Kot 0d1e£00V TOL TNG TPOKAAECE N AOPPIYN TNG
aimong g yw eyypaen otov Ilivaka tov Atknyopucod ZvAridyov.

44. Tha v KvBépvnon, pia damictoon moapaPioacns o cuvictodoe
aQ’eaVTNG Hio emapkn dikoun tKavomoinon.

45. To Akaotiplo ekTipd 0Tt n Tposeevyovsa vréatn pio BERoun ndwkn
BAGPN e€outiag g damotmbeicag Tapafioacns. Inueidvel 6to onpeio avtod OtL
n advvopio va gyypagel otov Ilivaka tov Atknyopikod XvAAOYOL TPEmEL
olyovpa vo TG TPOKAAESE GLVAIGHN AT ATOYONTEVOTG, AUPavoLEVOL VITOYM
W01UTEPMS OTL 1| TPOSPEVLYOVTO, ElxE v T HETAED emTVyEl oTig e€eTdoelg mov

opyovodnkay amd tov XOAL0Y0 owTd. OUmc, TO ATOTEAEGHA OVTO amOdElYONKe



Yopic onuacio HETA TNV OTOPPUTTIKY OTOPACT TOV AKNYOPIKOV ZVAAGYOL TNG
ABMvag. Amogatvopevo kotd dikoin kpiorn, ocoupowva pe 1o dpbpo 41 g
YopuPaong, to Atkaotpro emdikdlel oty mpospevyovoa 7.000 evpd Yo TNV
altio aVTn, TAEOV OTO10VAINTTOTE TOGOV TOL UITOPEL Vo oPeileTan O POPOG emi

TOV TOGOV QVTOV.

B. E£0d0 ko dikaoTIKI] dommdvn

46. H mpocopevyovca etapio aidvel emiong 1.428 gvpod yuo ta £€0d0al
KOl TNV OIKOOTIKY] domdvn ot omoio vToPANOnke evadmiov tov ZvpfovAiiov g
Emwpateiog kot 3.000 gvpd ywo exeiva oo omoio vroPfAnOnke evomiov tov
Awootnpiov.

47. H KvBépynon extipd 0TL T0 TPog £MdiKaoT Yo TV oTio 0T 1060
dev Ba pémel va vrepPaivel Ta 1.000 gvpo.

48. Topewva pe v mdylto vopoAoyio Tov Awoaotnpiov, n emdikoon
e€00mV Kol dKaoTIKNG damdvng otn Pdon tov apbpov 41 mpovimobiter v
amdOEEN TG TPOAYUATIKOTNTOG KOl TNG OVOYKOOTNTAG TOVS KO, EMUTAEOV, TOV
gbAoyov yopoktipa Tov Vyovg Ttovg (latpiong kot EAlddag (dikoun
wavornoinon) [GC], apB. 31107/96, § 54, CEDH 2000-X1).

49. Ev mpoxelpéve Kot Aapfdvovtag veoyn to oTotyelo mov £yl 6TV
KOTOYT TOV KOl TO. KPLTHPLO TOV OVAPEPOVTOL TO TAV®, TO AKAcTHPlOo Kpivel
€0bA0Yo 10 05 TV 4.400 gvpd Yoo O T ££000 GUVOAKE Ko TO EMOKALEL
oV mpoopedyovca. To mocd avtd mpémel va copmAnpwbel pe omorodnmote

OGO OV UTOPEL VO OPEIAETAL OG POPOS OTH TNV TPOSPEVLYOLTO.

I'. Téoxor vrepnpepiog
50. To Akaotiplo kpivel TPOooNKOV va. BaciGEL TO EMTOKIO TV TOK®V
vrepnuepiog oto emtokio daveiopov ™ Evpomaikng Kevipwng Tpamelog

TPOCGALENUEVO KATE TPELS EKATOGTIONES LOVADEC.

I'TA TOYZ AOTOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QNA,

1. 2Qvverxodikalel, opoQwva, uali pe v ovaio ¢ vwobeons TV EVGTAON
acvpuPifactov ratione personae mov wpoPAnnke and v Kupépvnon

KOl TNV OTOPPITTEL.



2. Knypdooer, opdOQ®VA, TV TPOGPLYN TOPAOEKTY].

3. Amopoiverar, pe YNEOLS TEGGEPIS Evavil TPV, OTL VINPEE

napafioon Tov dpbpov 8 g ZouPaong.

4. Aropaiverar, opdQmva, 6tL dev vaNpée Tapafiocn Tov apbpov 8 ce

ovvovacud pe 1o dpbpo 14 g Xoupoaonc.

5. Arogaivetou, e YNOOLG TEGGEPLS EVOVTL TPLAV,

a) 6t 10 evayopevo Kpdrtog opeirel va koatapdrel oty Tpocpehyovsa,
€GO OE TPES UNVEG amd TNV MUEPA Katd TV omoia 1 omdeacn Oa
KatTootel TeEAETIOKN cvuemva e To apBpo 44 § 2 e Xoupaocng, 7.000
(emtd y1Mhdeg) evpd Yoo TV MO PAEPN ko 4.400 (téooepig yrdadeg
TETPOKOGLO) EVPM Yo ££000 KO SIKAGTIKY| SAAVT), TAEOV OTOLOVONTTOTE
OG0V TOV UTOPEL VO 0QEIAETOL Y10 TOV POPO €T TOL TOGOV AVTOV,

B) 011, amd ™ ANEN ¢ mpobeouing oG Ko HéEYPL TNV KOTaBOoAN, TO
1060 ovTd o Tposavéndet pe TOKOLG VITOAOYILOUEVOLS e EMITOKLO (GO
pe to emroko davewopod g Evponaikng Kevipikng Tpdanelag, to
omoio Ba 1oyveL Katd TV ev AOY® mePi0d0, TPOSALENUEVO KT TPELS

EKOTOOTIONEG LOVAOEC.

6. Amoppinzet, oudPOVA, TO oo diKoung tkavomoinong Katd To Aord.

SuvthyOnke omn YOAAIKY] YAMGGO KOlU GTN GLVEXELN KOWOTOUOnke

eyyphowg otig 28 Mdiov 2009 kot epappoyn tov apbpov 77 §§ 2 ko 3 tov

KOVOVIGLLOVD.
(vmoypagn) (vmoypagn)
Seren Nielsen Nina Vaji¢
I'pappatéag [Ipbdedpog

YV mapovoa ardeaot £xel emovvaedel, coppwva pe Ta apbpa 45 § 2
™¢ ZopPaong kol 74 § 2 tov kavoviopov, 1 £kBeon g eV HEPEL AmOKAIVOVCOG

YVOUNG KOWVNG 6ToVG dkaotég Vaji¢, Malinverni kot NikoAdov.



(aKoAoVOOVV TPELS LOVOYPOPES)



EN MEPEI ATIOKAINOYXA I'NQMH TQN AIKAXTQN VAJIC,
MALINVERNI KAI NIKOAAOY

Me peydhn AOmn pog, dev eipoote oe Béon va ocvvtoybovue pe v
YVOUN TNG TAEOYNQI0G MG TPOG TNV dlamicTwon ¢ Tapaficong tov apbpov 8
™¢ Zopupaong, Yo Toug akdiovBovg Aoyoug:

Kotapynv, 6mmg éxet dexbel 10 AKaoTPlO 6€ TOAAEG TEPMTMGELS, M
XOupaon dev gyyvdrol, ag’avtol, TO0 SIKaim®pUe AoKNoNG TOV EMOYYEALATOS TNG
eMAOYNG Kamoov (OAiuévos kara Eliooog [GC], apd. 34369 § 41, CEDH
2000-IV). Ze avtiBeon mpoc v KvPépvnon, deyodpacte &v to0TOlg OTL M
altioon g TPOSPEVYOLGUG UTOPEl VO EUTITTEL, GTNV TPOKEWEVT TTEPIMTMOOT,
010 TEdio eQapproyns tov apbpov 8, yia v mpootacio g W®TIKNG {oNG.
AvtiBétmg, £yovpe v yvoun otL to evayouevo Kpdtog dev gyyomnke moté
omv mpocPedyovsa TNV  TPOSPAcT GTO  SIKNYOPWKO  EMAYYEAUO OVTE
ONUovPYNGE G’ aVTNV TNV EATION OTL B0l UTOPEGEL KATOTE VOL TO LGKTGEL.

Ymv EALGOa, Ommg kot 6 GAAEG YDPES, TO EMAYYEALO TOL OIKNYOPOL
elval ao@almg Eva e evBEPIO emdyyelpa, OAAG aoKEITOL ETIONG OTNV LINPECIA
7OV ONpociov cupeépovtoc (apbpa 88 kot 89 Tov EAAnvikov Zuvtdyparog). To
Awaoctprlo eEdAlov vtevOd e TAVTOTE GTNV VOUOAOYIO TOL TIG 1O1UTEPOTNTESG
OV GLVOLOVTOL E TO EMAYYEALN OVTO. AV KO dEYETOL OTL OVTO OEV UTOPEL VL
eCopowmbel pe pio OpaoTNPOTNTO OGKOLUEVN OTOV ONUOco Topén (PAéme
Rainys kou Gasparavicius xata A1ifovaviog, apd. 70665/01 ko 74345/01, § 36,
7 Ampidiov 2005), €xer emiong vmoypappicer 6Tt 0 dknydpog eivar €vag
Ae1TovpyOg NG OKAOGVVNG, YEYOVOS OV ETMICVPEL EOIKEG VIOYPEMCELS KOTH
mv doknomn tov kKadnkoviov tov (PAéne Casado Coca kote lomoviag, 24
DePpovapiov 1994, § 46, série A no. 285-A). Emopévmg, ot apyés €xovv 10
dwkaiopa va emPdrlovv mpoimohEcelg oty AoKNoN TOV EMOYYEAUATOS QVTOD,
eIKOTEPO G€ O,TL apopd TNV 10ayéveln, KOl Vo OTOKAEICOVY OO aVTd TOVG
aAA0damovg. O eBvikdc VOHOG NTaV AAA®MOTE OOAVLTO GOPNG Kol aKPPnc oTo
onpeto avtd (Préne v § 17).

XNV GLVEXELD, E€YOLUE TNV Yvoun Ot ov 1N opyKN €YYPOPn NG
TPOCPEVYOVGOS MG OCKOVUEVIG NTAV OCQOAMG OTOTOKOG €VOG SLOIKNTIKOD
OQAALOTOC €K LEPOVS TOV AlKnYoptkoD XvAAGYoL TG ABnvoc, To ceaApa ovTo

dgv umopel var epunvevdel wg GLOTNPN aVOYVAOPLoT] TOV OKOUMOUATOC, Yo TV



TPOCPEVLYOLGA, VO, GUUVUETAGYEL OTIG EEETACELS TMOV SIKNYOP®V KOl VO GKTGEL
10 emAyyeApd tovg. Me dAlovg Opovg, Kotd TV amoyn poc, Eva d10tKNTIKO
oQAALO Oev UTTOPEL O€ Kapio TEPITT®ON Vo dNUIoVPYNGEL éva dikaimpo o0TE Vo
vroypedoel éva Kpdtog va AdPer amopdoelg mov €pyoviar o€ mPOSNAN
avtipoon pe v idia Tov v vouobeaia.

Ovdohmwg mpokvmTel €£GAMOL amd Vv OKoypapio Oti, pali pe v
amodoy] TNG OTNV MPOKTIKY Aoknom, M mpoceedyovca EhaPe emiong v
dwpePaimon Tov Awnyopukod XvAAGYoL 0Tl Bo UmopovGE UETAYEVESTEPO, VO
OLUUETACYEL OTIC €EETAGELG TOV OpYOVOONKAY OO ALTOV Kol VoL EYYPAPEL GTOV
[Tivoxka tov ZvALoyov.

Agv pmopodpe Katd cvvéneln va cvvtaybovue pe to emyeipnuo g
TAELOYNOLlaG, COUP®VA LE TO 0010 0 AKNYOPIKOS ZVALOYOS ONUIOVPYNCE GTNV
TPOGPEVLYOVCH OTOLAONTOTE TPOGOOKioL OTL B HTOPOVCE LETAYEVEGTEPL VO
OCUUUETACYEL OTIC €EETACELS, Oamd TNV oTiyun mov elxe yivel doekty va
TPOYUOTOTOWCEL TNV TPOPAETOUEV] AO TOV VOUO TPOS TOV OKOMO avtd
npaxtiky] acknon (§ 34). ITiotevovpe avtiBétwg 0TI, ®G VOMKOS omd TIg
OTOVOEC NG, M TPOCGPEVYOLGU DPEINE VO YVOPILeL TIC Tpolmobicelg aoknong
TOV OIKNYOPIKOL EMOYYEAUATOG LEGO OTNV YOPO OTOL diépeve eml oM TOAAA
xPOVIOL KoL 6TV omoia glye TAPOKOAMVONGEL VOUKES GTTOVOEC.

Mo poag, n mpoktikn doknon sivor €vo {fTnuo Ko 1 Aoknon evog
emayyéluatog etvor éva dAAO CRTNUO Ko Ol YVAGES TOV ONEKTNCE T
TPOCPEVLYOLGO KATG TNV TPAKTIKN AGKNON TNG UTOPOLV VO TNG XPNGUEVGOVV
YL TNV GoKNON GAL®Y VOUIKOV ETAYYEAUATOV OO EKEIVO TOV SIKNYOPOV.

Kato amd 11 ovvOnkes avtég, Ayo evolapEpel T0 OTL Ol SLOIKNTIKES
apyés wor to XvpPfovAo ¢ Emkpateioc oty oepd emétpeyav otV
TPOCPEVLYOLGA VAL OAOKANPDOGEL TNV TPOKTIKY] AGKNOT TOV dKNYOpov Kol v
TapovclooTel oTig €€eTdoelc Tov Atknyopkoh ZvALdyov, 0AAL, GTNV GLVEXELD,
aLT eumodiotnke oto va eyypapei otov ITivaka tov ZvAridyov.

Koatd v yvoun pog, ot apyéc Ompasov ac@ai®g £vo O101KNTIKO
oQAAu, TO omoio amodeiyOnke emnuo yia v tpoceedyovsa. To mapdrtopd
TOVG 0V NTAV €V TOVTOLG GoPapd 6To oNpelo mov va mpocPdiel Katd TpOmo
avBaipeto Vv WwwTKA {oN. [ tov Adyo avtd, dev UTopovuE Vo KATOANEOVLLE

o€ pia mopaPiocn tov dpbpov 8.



