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2YMBOYAIO THX EYPQINHZ

EYPQIMAIKO AIKAZTHPIO TQN ANOGPQIINQN AIKAIQMATQN

NPQTO TMHMA

YNOOEZH MNMAAZTAPIA katd EANAAAAZ

(Mpooeuyn apiB. 5038/03)

ATNODAZH

2TPAZBOYPI'O
21 AtrpiAiou 2005

H 1Tapouca ammdég@acn Ba KATAOTEI OPIOTIKA CUP@PWVA JE TOUG OPOUG

TToU TTPORAETTOVTAOI OTTO TO ApBpo 44 § 2 TG ZUupPBaong. Mtropei va

UTTOOTEI TUTTIKEG DIOPBWOTEIG.

21tnv utré0eon NMAaotapida katd EAAadag,

To Eupwtaikdé AikaoTApio Twv AvBpwtrivwy  AIKAIWPATWY

(TTPWTO TPAMA), OUVEDPIACOVTAG OE DIKAOTIKO OUUPBOUAIO ATTOTEAOUUEVO

atro ToUG:

Kupio A. AOYKAIAH, mpdedpo,
Kupio K.A. POZAKH,



Kupia F. TULKENS,
Kupio P. LORENZEN,
Kupia N. VAJIC,
Kupia S. BOTOUCHAREVA,
Kupio A. KOVLER, dikaoréc,
Kal Tov KUpIo S. NIELSEN, ypauuaréa tunuarog.
A@oU d1aokEPOnke o cupBouAio oTig 24 MapTiou 2005,
Ekdidel Tnv Mo KATWw atrépacn, n otoia eARYOn TNV nUEPOuNVvia

auTh:

AIAAIKAZIA

1. H umréBeon éxel cioaxBei pe pia mTpoouyry (apiB. 5038/03)
oTpEPOPEVN Katd TnG EAANVIKAG Anuokpariag, €vag UTINKOOG TNngG
oTT0iag, 0 KUpIog Mewpylog MNMAACTaPIAg («O TTPOCPEUYWVY), TTPOCEPUYE
evwTriov Tou AikaoTnpiou oTi¢ 31 lavouapiou 2003 duvauel Tou apbpou
34 TnG ZupPaong yia TNV TTpooTacia Twv AvOpwTTivwyv AIKQIWUATWY Kal
TWV OepeAiwdwV EAcuBepiv («n Z0pBaon»).

2. O TTPOCPEUYWV EKTTPOOWTTEITAI ATTO TOV KUpIo |. KTioTakn Kai
TOV KUpIO A. MNavvotroulo, dIKnyopous Twv AIKNYOPIKWY ZUANOYWV TNG
OnBag kai ™G ABrRvag avriotoixa. H EAMnvikf KuBépvnon («n
KuBépvnon»)  eKTTPOOWTTEITAI  ATTO  TOUG  QTTECTAAPEVOUG  TOU
QVTITTPOOWTTOU  TNG, KUplo M. Améococo, ouupoulo TOU Nopikou
2UpPBouAiou Tou KpdaToug, kai kKupia B. lMNMeAékou, Tapedpo Tou Nouikou
2 UMBouAiou Tou KpdaToug.

3. 2Zng 9 Maptiou 2004, TO AIKAOTAPIO ATTOPACICE VA
Kolvotroijoel Tnv Tpoouyn otnv KuBépvnon. Emmkaloupevo 10 dpBpo
29 § 3 Tn¢ ZUupPaong, amopdoloe va atTopaviei Tautdxpova ETTi TOU

TTaPAdEKTOU Kal ETTi TNG OUCIAG.



Q% NMPOZ TA NMPAITMATIKA MNMEPIZTATIKA

4. O rpoo@elywv yevvnbnke 10 1934 kal kartolkei oTov lNeipaid.
Eival ouvtaglouxog tou 1dpupatog Koivwvikwv Ac@aliccwv (EQEEAS
IKA).

5. Z1c 17 AegkepBpiou 1993, 0 TTpoOPEUYyWV KATEBEDE EVWTTIOV
Tou AloiknTikou lMpwrTodikeiou Meipaid pia aywyr kara tou IKA pe tnv
otroia  ¢ntouce Tnv Katadikn TOu TeEAEuTaiou OTNV  KATOROANR
atmmolnuiwong 81011 uTToAdyIoE €0@aAuéva TO UWOoS TNG ouvTtagh Tou.
Agiwve €101IKOTEPA TO TTOOO TWV 330.252 dpaxuwy (969 supw).

6. 21g 31 louAiou 1995, 10 JIKACTAPIO ATTEPPIYE TNV AYywWYN
(arépacn apiB. 3684/1995). H amdpacn auTr KOIVOTTOINONKE OTOV
TTpoo@elyovTa oTIig 4 MapTiou 1996.

7. 2116 20 Maprtiou 1996, 0 TTPOOPEUYWYV AOKNOE £PECN KATA TNG
aTTéPAONG QUTAG.

8. 2m¢ 30 louviou 1997, 10 AloiknTikG E@eTeio Meipaid eagdvioe
TNV TIPOOPANBeica ammogaon kKal €kave OEKTO TO QiTNUA  TOU
TTpooPeUyovToG (atrdpacn apiB. 1376/1997).

9. Znig 31 Maprtiou 1998, 10 IKA doknoe aitnon avaipeong. H
oulnTnon evwTiov Tou 2UpPBouAiou Tng ETKparteiag, n otroia €ixe
oploTei apyikd yia TiIc 18 Maptiou 1999 kai avaBAnRBnke TTOAAEC QOPEC
oTn ouvéxela, EAae xwpa oTig 14 lavouapiou 2002.

10. 2nig 23 AekepPpiou 2002, pe Tnv amégacn apiB. 3756/2002,
TO 2UpPBoUAIo TnNG EmmikpaTteiag diatrioTwoe OTI N dIAQopPA €iXe OIKOVOUIKO
QVTIKEINEVO KaTwTEPO Twv 2.000.000 dpaxuwyv (5.870 cupw TreEPITTOU).
‘ETO1, TO avwTtato dIKaoTApIo KApuge Tnv Oladikaoia kartapynbeioa,
oluyewva pe 1OV VOPo 2944/2001: o vépog autdg, O OTT0iog
onuooieldnke otnv Epnuepida tng KuBepvnoewg oTtic 8 OkTwppiou

2001, atrékAeloe TNV TTPOCBacn oto 2upBouAio Tng Etmikparteiag yia TIg



OI0POPEC TTOU EiXAV OIKOVOUIKO QVTIKEIMEVO KATWTEPO TOU TTIO TTAVW

TTooO0U.

Q> NMPOZ TO NOMIKO MEPOZX
[. EMI THZ EMNIKAAOYMENHZ MNMAPABIAZHZ TOY APOPOY 6 § 1 THZ
2YMBAZHZ

11. O 1poo@elywv utrooTnpiCel 6T n dlapkela TNG dIadikaoiag
TTOPAYVWPICE TNV apX TNG «AOYIKAG TIPOoBeoMiag», OTTwS auTh

TTpoBAETTETAI ATTO TO APBPO 6 § 1 TNG ZUPPACNG, TO OTTOIO £XEI WG EENG:

«[av TpoowTToV £XEl DIKAIWNA OTTWG N UTTOBECic Tou OIKaoON
(...) evTOG AOYIKNG TTpoBeTiag, uttd dikaoTnpiou (...) TO oTToiov Ba
atropaacion (...) €1Ti TwV AUEPICRNTACEWV ETTI TWV SIKAIWUATWY Kal

UTTOXPEWOEWY TOU OOTIKNG QUOEWG (...)»

12. H KuBépvnon atrokpouel Tnv Béon auth. loxupidetal o1 n
dldpkela TG diadikaciag dev ATav UTTEPROAIKR Kal OTI T ETTIANPOBEVTA
dIkaoTApIa armro@avenkav péoa o€ AoyIKEG TTpoBeopieg. MpooaBETel 6T TO
TTO0O TTOU OIEKDIKEI O TTPOCPEUYWYV eV RTAV TTOAU ONUAVTIKO Kal OTl,
OUVETTWG, N d1a@opad dev TTapouaciale JeYAAo evOIa@EPOV yia TOV idlOo.

13. H trepiodog 1Tou TIpETTEl va An@Bei uttdywn dpxioe omig 17
AekeuBpiou 1993, pe TNV KATABEON TNG AYWYAGS EVWTTIOV TOU AIOIKNTIKOU
MpwTtodikeiou Melpaid kai TrepaTwOnke oTig 23 Agkeufpiou 2002, ue Tnv
ammogaon apiB. 3756/2002 tou 2ZupBouliou Tng ETmikparteiag. ETTopévwg

OINPKEDE VVEA XPOVIA KAl £EI NUEPEG YIa TPEIGC BaBPoUC dIKalod0aiag.

A. ETTi TOU TTOPAdEKTOU
14. To AkaoTAplo dlamoTwvel OTI N aiTiaon auty dgv e€ival

TTpodRAwS aBdoiun Pe Tnv évvola Tou Apbpou 35 § 3 TG ZUPBaong.



2nMelwvel eEAANOU 0TI auTh dev TTPOOKPOUEl Ot Kavévav AGANO Adyo

aTTapadEKTOU. [PETTEI ETTOPEVWG VA KNPUXOET TTOPAdEKTH.

B. ETTi TG ouciag

15. To AikaoTthpio utrevBuuiCel OTI O €UAOYOG XOPOKTPAG TNG
OIGPKEIAG Hag OladIKaoiag EKTIMATAI CUM@QWVA ME TIC OUVOAKES TNG
uttéBeong Kal AQuPBavoUEVWY  UTTOWN TWV KPITAPIWV TTOU  €X0UV
KaBiepwBei atrd Tnv vopoAloyia Tou, Kal €I8IKOTEPA TNG TTOAUTTAOKOTNTAG
TNG UTTOBEONG, TNG CUMPTTEPIPOPAS TOU TTPOCPEUYOVTOG KAl EKEIVNG TWV
appodiwv apxwyv, KabBwg Kal TOU QVTIKEIMEVOU TNG OlaPOopAg YIa TOUG
evolapepOpevous (BAETTe, peTatu TTOAAWV AGAN\wv, Frydlender kard
laAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

16. To AKaoTrplo €xel XEIPIOTEI TTOANEC QOPEC UTTOBETEIC TTOU
gyeipouv (NTAPATA TTAPOUOIO PE EKEIVA TNG TTPOKEIPEVNG UTTOBEONG Kal
éxel dlammoTWOoEl TV TTapafiaon Tou dpBpou 6 § 1 TnG ZUPBacng
(BAETTE TNV TTI0 TTAVW avagepOpevn attogacon Frydlender).

17. Agou e&étaoe OAa Ta oToixeia TTou Tou UTTORARONKaAv, TO
AikaoTrplo Bewpei 611 N KuBépvnon Oev €C€Bcoe Kavéva yeyovog N
ETTIXEIPNUO TTOU VO UTTOPEI va 0dnyrioel 0€ JIAPOPETIKO CUUTTEPACHO
oTnv TTapouca TrepiTTwon. AapBavouévng uttéown TnG VoPoAoyiag Tou
TTAvw OTO CATAMA auTO, TO AIKOOTAPIO EKTIUA OTI, €V TTPOKEINEVW, N
Oldpkela  TNG €TidIkNG  dladikaciag €ivar  uTTEPPOAIK)  Kal  Oev
QVTATTOKPIVETAI OTNV ATTAITNON TNG «AOYIKAG TTPOBECHIAGY.

Emopévwg, utmpge TTapaBiaon Tou dpBpou 6 § 1.

[I. EMI THZ ENIKAAOYMENHZ MNAPABIAZHZ TOY APOPOQOY 13 THZ
2YMBAZHZ
18. O Tpoo@elywv TTaparroveital €mmiong O10TI oTnv EAAGda dev

UTTApXEl Kavéva dIKAOTIAPIO OTO OTTOI0 va UTTOPEI KAvEiC va atreuBuvOei



yla va TrapatroveBei yia Tnv uttePPOAIKA dIdpKeIa TnG dladIKaoiag.

EmkaAeital To GpBpo 13 Tng ZupPacng, TO OTToI0 £XEl WG EENG:

«[Nav TTpéowWTTOV TOU OTToIOU Ta avayvwpICOPEVA €V TN TTapouon
2UPBdGoel dikalwpaTta Kol eAeuBepial TTapefiacbnoav, €xel To
OIKAiwMNa TTPAYMATIKAS TTPOCPUYNAS EVWTTIOV €BVIKAG apXNG, £0TW
Kal av N TTapaBiaoig dIETTPAXON UTTO TTPOCWTTWY EVEPYOUVTWY £V

TN EKTEAETEI TWV ONPOCIWV KABNKOVTWY TWV.»

19. H KuBépvnon 1oxupiletal 611 TO ApBpo 6 § 1 TnG ZUpBacng
gival €10IKOG vopog (lex specialis) oe oxéon pe 1O ApBpo 13 kal OTI dev

gival avaykaio va uttdpéel atmrdé@aon Kai 1Ti TNG AITiIOONS AUTAG.

A. ETTi TOU TTOpadEKTOU

20. To Akaotipio diamoTtwvel OTI n airiaon autry dgv gival
TTpodNAwg aBdociun he Tnv €vvola Tou apbpou 35 § 3 TG 2UPBaong.
2nuelwvel eEAAoOU 0TI auTh dev TTPOOKPOUEl Ot Kavévav GANO AGyo

atrapadEéKTou. MpETTEl ETTOPEVWG va KNPUXOEi TTapadEKTH.

B. ETTi TnG ouciag

21. To AikaoTtiplo utrevBuuiCel 6T 10 apBpo 13 eyyudtal pia
TTPAYMATIKI TTPOCQUYI EVWTTIOV €0VIKOU OIKAOTNPIOU TTOU VA ETTITPETTE
TNV TTPOCQUYN KATA TNG Trapafioong Tng UTTOXPEwong, N OTroia
emPBAaAeTal ammd 10 dpBpo 6 § 1, va ekdIkAlovTal ol UTTOBECEIC HEoa O€
Aoyiky TTpoBeapia (BAETre Kudla kara lNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

22. E¢aANou, To AIkaoTrplo €ixe AdN TNV €uKalpia va dIATTIOTWOEI
OTI N €AANVIKN €vvopn TAEN Oev TTPOCPEPEI OTOUG EVOIOPEPOPEVOUG Hia

TTPAYMATIKI TTIPOCQUYI ME TNV €vvola Tou apBpou 13 Tng ZuuBaong TTou



VO TOUG ETTITPETTEI VA TTPOBAAOUV TIGC QITIACEIC TOUG KATA TNG OIAPKEIOG
Miag diadikaaciag (Kovrn-ApBavitn kard EAAGdag, no. 53401/99, §§ 29-
30, 10 AtrpiAiou 2003). To AikaoTiplio dev BIOKPIVEI €V TTPOKEIMEVW
Kaveéva AOYO yIa va TTapakAuyel TRV VOUoAoyia auTr, TTOAU TTEPICCOTEPO
agou n KuBépvnon dev BeBaiwvel 6T n €AANVIKA évvoun TAEN EXEl
QTTOKTACEI €V Tw PETAEU Wia TETOIA TTPOCPUYH.

23. ZUveTTWG, TO AIKQOTAPIO EKTIUA OTI €V TTPOKEINEVW UTTAPEE
TTapaBiacn Tou dpBpou 13 TNG ZUPPaong Adyw TnG artrouciag oTo
€OVIKO dikalo PIag TTPOCQUYNAG TTOU Ba ETTETPETTE TNV TTPOCYPEUYOVTA VO
EMTUXEI TNV KUPWON TOU OIKAIWHATOS TOU va dIKACTEN n uttdBect Tou
Méoa o€ Aoyikr) TTpoBeopia, pe TNV €vvola Tou apBpou 6 § 1 NG

2UupBaong.

. EMI THX EGAPMOIHZ TOY APOPOY 41 THZ ZYMBAZHZ
24. ZUu@wva ue 1o apBbpo 41 g Zuupaong,

«Edv 10 AIKOOTAPIO Kpivel OTI UuTMpge TTapafiaon TNg
2U0pBaong R Twv MNPWTOKOAAWY TNG Kal €AV TO EOWTEPIKO OiKaIO
ToU YynAou ZupBaAlopévou MEpoug emTpETTel TNV ateA yévov
emavopbwon TwV CUVETTEIWV TnG Trapafiaong autig, TO
AikaoTtriiplo €mdIKAEl OTOV CNUIWBEVTA DIADIKO, EQOCOV CUVTPEXEI

AOyOg, yia dikain IKkavoTroinon.»

A. Znuia

25. O mmpoopeuywv aglwvel 20.000 eupw yia TNV NBIKA BAGRN TTOU
utToOTNPICEl OTI UTTEDTN,.

26. H KuBépvnon utrootnpiel 611 10 {ntouuevo 1000 Eival

UTTEPOYKO.



27. To AIKOOTAPIO EKTINA OTI O TTPOCPEUYWYV UTTECTN Mia BERain
nNBIkA BAAGRN. AtTo@aivouevo Katd dikain Kpion, ocUh@wva Pe T0 apbpo
41 ¢ ZupPaong, TG emdIKACel 1.500 gupw yia TV aiTia authd, TTAEoV

OTTOIOUDNATTOTE TTOOOU TTOU PTTOPEI VO OPEIAETAI YIA TOV POPO.

B. E¢oda kai dIKaoTIKA datrdvn

28. O mrpoogeuywyv Cnrei etriong 6.000 eupw yia Ta £€5oda Kal TNV
OIKAOTIK) Oatrdvn oOTa oTroia UTTOPBAABNKE EVWTTIOV TWV €OVIKWV
dIkaoTnpiwv Kal Tou AikaoTtnpiou. Npookouilel pia atrodeign Tavw oTnV
oTroia avaypd@eTal 10 010 TTO0O, AAAG n oTToia ouvTtaxdnke puodvov yia
TNV auoifr) Tou JdIKNyopou Tou yia Tnv OlodIKACia EVWTTIOV TOU
AikaoTnpiou.

29. H KuBépvnon 1oxupiletal OTI TO AiTANO TOU TTPOCPEUYOVTOG
TTPETTEl VA ATTOPPIPOE.

30. ZUpg@wva pe TNV TAyia vouoAoyia Tou AikaoTtnpiou, n
emodikaon €§O0wv Kal OIKAOTIKAG dATtTavng otn Bacn Tou apbpou 41
TTPOUTTOBETEN TNV ATTOBEICN TNG TTPAYUATIKOTNTAG KOl TNG avayKaldTnTag
TOUG Kal, €TITTAéOV, TOU €UAOYOU XOPOKTAPO TOU UWoug Toug (larpidng
kard@ EAAGoac¢ (dikain kavotroinon) [GC], no. 31107/96, § 54, CEDH
2000-X1).

31. Zg 6,11 agopd Ta £€0da Kal TNV dIKAOTIKA dATTAvn OTA OTToId
uUTTOBARBNKE O TTPpoCPEUYWY OTnNV EAAGSQ, TOo AIKaOTAPIO £XEI NON KPIVEI
OTI n dIdpkela piag dl1adIKACiag UTTOPOUCE Va ETTIPEPEI dia augnon Twv
€€O0WV Kal TNG OIKAOTIKAG dATTAVNG TOU TTPOCPEUYOVTOG EVWTTIOV TWV
€BVIKWV dIKaoTNPIWV Kal OTI TTPETTEI ETTOMEVWGS va An@BOei uttown TO
YEYOVOG auTd (BAETTE, pETAEU GAAwv, Capuano karda Itadiag, amégaon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTNV
TTPOKEINEVN TTEPITITWON, TO AIKAOTHPIO ONUEIWVEI OTI O TIPOCPEUYWV OEV

TTPOOKOMICel Kapia atmddeign oe 6,11 agopd Ta €€oda OTA OTToia



UTTOBAABNKE evwTTIOV TwV ETTIANPOEVTWY BIKOOTNPIWV. AEV CUVTPEXEI
ETTOPEVWG TTEPITITWON ETTIOIKAONG TOUG. 2€ O,TI a@opd Ta ££0da Kal TNV
OIKaoTIKAy datrdvn yia Tnv TTapouca dladikacia, 10 AIKOOTHPIO KPIVEl
eUAoyo va emdIkacel aTov TTpooPeuyovTa 500 gupw yia TNV AITia auTh,

TTAE0V OTTOIOUBNTTOTE TTOOOU TTOU UTTOPEI VO OQEIAETAI VIO TOV QPOPO.

[". TOkol uttEpnuEPIag
32. To AIKOOTApPIO KPivEl TTIPOOAKOV va Bacicel TO €MTOKIO TWV
TOKWV UTTEPNUEPIAG OTO ETTITOKIO dAVEIOPOU TNG Eupwtraikig KevTpikng

Tpdamedag TTPoCcAUENPEVO KATA TPEIG EKATOOTIAIEG HOVADEC.

MA TOYZ AOTOYZ AYTOYZ, TO AIKAZTHPIO, OMO®PQONA,

1. Knpuooel TNV TTpOc@UYI TTAPAdEKTH.

2. Amogaiverar on utpge TapaBioon Tou Gpbpou 6 § 1 TNG

2UupBaong.

3. Amogaiverar o6r1 utipée TTapafioaon Tou d&pBpou 13 TNG

2UupBaonc.

4. Arrogaiverai OTi

a) 710 evayouevo Kpdtog o@eidel  va  katafdaAel  oTov
TTPOCPEUYOVTA, PECA OE TPEIG MAVEG ATTO TNV NUEPA KATA TNV
otroia n amé@acn Ba KartaoTei TEAETIOIKN cUPPwva Pe To Apbpo
44 § 2 Tng 20pPaocng, 1.500 (xiAila TTevrakdola) upw yia nOIKN
BAGBNn kai 500 (trevrakodoia) eupw yia €Eoda Kal OIKOOTIKA
oatrdvn, TTAEOV OTTOIOUBNTTOTE TTOOOU TTOU UTTOPEI VO OQEIAETAI VIO

TOV QOPO,



B) amd Tn AREN TNG TTpoBeopiag auTAS Kal JEXPI TRV KATARBOAR, TO
006 autd Ba TpoocauinBei pe TOKOUG UTTOAOYICOUEVOUG UE
ETTITOKIO i00 PE TO ETTITOKIO daveIoPoU TNG EupwTraikng KevtpikAg
Tpamelag, 10 OTT0i0 Ba I10YXUEl KATA TNV €&v AOyw TrEPiIndO,

TTPOCAUENUEVO KATA TPEIG EKATOOTIAIEG UOVADEG.

5. Arroppitrrel TO aitnpa dikaiNg atrodnuiwong Katd Ta AoITTd.

2UVTaxOnke oTn YAAAIKA YAWOOQ Kal OTn OUVEXEIQ KOIVOTTOINONKE
eyypaowcg otig 21 AtrpiAiou 2005 kat’epapuoyr) Tou dpBpou 77 §§ 2 kai
3 TOU KAVOVIOUOU.

(utroypaon) (utroypaon)

Saeren NIELSEN Noukrigc AOYKAIAHS

paupaTéag Mpdedpog



