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(Mpooeuyn urr’ apiB. 5973/03)
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H mapouoa amoeacn Ba KaraoTei opIoTIKA
utTo 1IC 0pI{OuEVES OTO GPBPO 44 § 2 TS 2uuBaocws TPOUTTOBEDEICS.
Evdéxerar va Tuxel BEATIWOEWY WS TTPOS TN HOPEH.

21nv utr6Beon Kaptréron katd tng EAAGSOg
To Eupwtraiké AikaoThApio AvBpwtrivwv Aikaiwudtwy (MpwTto TuRua),
ouvedpladov O€ TUAPA, OTN OUVOEON TOU OTTOIOU PETEXOUV Ol BIKOOTEG :
N. NOYKAIAHE., Mpdedpoc,
KA. POZAKHZ,
F. TULKENS,
P. LORENZEN,
N. VAJIC,
S. BOTOUCHAROVA,



2.
A. KOVLER,
kal o S. NIELSEN, lpauuaréag rou Tunuarog.

A@ou diaokéPTnke o€ oupBouAio oTig 24 Maptiou 2005.

Ekdidel Tnv akdAouBbn amdégaaon, n otroia uIoBeTABNKE KATA TNV WG Avw

nuepounvia:

AIAAIKAZIA

1. H uméBeon e€ionxbn oduvduer tg (utr apiB. 5973/03)
TIPOOQPUYNG, TNV OTToia KATEBEoE KATA TNG EAANVIKNAG Anuokpartiag o ‘EAAnvag
uTTAKoOG AnunTpIiog KautréTong («0 TTPOC@PEUYWV»), O OTT0IOG TTPOCEPUYE
evwTtriov Tou AikaoTnpiou oTig 7 ®eBpouapiou 2003 duvdauel Tou dpbpou 34
NG Zuupdaoewcg yia Tnv MpodoTion Twv AvBpwTTivwy AIKAIWUATWY Kal TwvV
OepeNlwdwyV EAeubepiwyv («n ZupBacn»).

2. O mpooeelywyv ekTTpoowTtreiTal atrd 1oV AIKnyopo OnBwv .
KTiotdkn kai ammd Tov Aiknyépo ABnvwv A. TMavvotmmoulo. H EAAnvIKA
KuBépvnon («n KuBépvnon») ekmpoowTreital amd Tnv €EOUCIOdOTNUEVN
EKTTPOOWTIO TOU TIANpe¢ouodiou 1ng, . Zkiavn, [Mdpedpo TOU NOMIKOU
2 UpBouAiou Tou KpdaToug.

3. 2116 9 MapTiou 2004, 10 AIKAOTAPIO ATTEQPACIOE VA KOIVOTTOINOEI
TNV TTpoo@uyn otnv KuBépvnon. Auvdpuel Tou dpBpou 29 § 3 NG ZupPacewg,

TO AIKOOTAPIO ATTEQACIOE VA aTToPavOEi £TTi TOU TTAPAdEKTOU KAl TNG OUTIAG.

Q3 MNMPOZ TA NMPAIrMATIKA MNEPIZTATIKA

4. O Trpoo@elywyv yevvndnke 1o 1935 kai diauével otnv ABRva.
Eival ouvtagiouxog Tou 16pUpaTtog Koivwvikwyv Ac@alioewv (eQegng «IKA»).

5. 211G 17 AekeuBpiou 1993, o TTPOCPEUYWYV KATEBECE EVWTTIOV TOU
AloiknTikou  MpwTtodikeiou lMelpaiwg aitnon katé Tou IKA, pe TNV otroia

{nTouoe va KatadikaoBei va Tou KataBdAel atrolnuiwaon Adyw
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€0QAAPEVOU UTTOAOYIOHOU TOU TTOOOU TNG CUVTALEWG TOU.

6. 211G 31 louAiou 1995, 10 TTPWTODIKEIO ATTEPPIYE TNV aiTnoNn
(ammépaon 3681/1995). H ardé@acn auTh KOIVOTTOINBNKE OTOV TTPOCPEUYOVTA
oTig 4 Mapriou 1996.

7. 211G 20 MapTiou 1996, 0 TTPOOPEUYWV £QETiBaie TNV atrdPacn
QuTH.

8. 211G 30 louviou 1997, 1o AloiknTikO E@eTeio Meipaitng akupwoe
TNV TTPOCRaAAOPEVN aTTOPacn Kal éKave OEKTO TO AITNUO TOU TTPOCPEUYOVTOG
(atrépaon 1374/1997).

9. 211G 6 AtrpiAiou 1998, 10 IKA KaT€Be0€E aitnon avaipéoewg. H
utméBeon oulnTAbnke evwTriov Tou ZupPouAdiou TnG Emmkpareiag oTmig 27
lavouapiou 2003. Méxpl onuepa, TO avwTaTo OIKAOTAPIO OtV €XEl AKOMA

eKOWOEI TNV ATTOPOACT) TOU.

Qz MPOZ TO NOMO

I. NEPI THZ KATAITTEAAOMENHZ NAPABIAZEQZ TOY APOPOY 6
§ 1 THZ LYMBAZEQZXZ

10. O Tpoocelywyv 1oxupiCetal o1 Adyw Tng Odidpkelag NG
diadikaoiag Trapapfidobnke n apxn TNG «EUAoyng TTIPoBeoHiagy, OTTWG
TTPoRAETTETAI ATTO TO GPBPOo 6 § 1 TNG ZUPPBAoEWG, TO OTTOIO OPICE! OTI :

«Kdabe mrpoowTro £xel dikaiwpa n uttdéBeon Tou va dIKaoTei dikala (...)
eVTOG eUNOYoU TTpoBeouiag atro (...) SIKAOTAPIO, TO OTToIo (...) Ba ATTOYPACIOE!
(...) €mmi TWV apEIoBNTACEWY ETTI TWV OIKAIWUATWY KOl UTTOXPEWOEWY TOU
0OTIKAG QUOEWG (...)»

11. H KuBépvnon avtikpougl Tov 1I0XUpIoPd auTto. loxupidetar OTI n
didpkela TG dladikaciag dev UTIPEE UTTEPBOAIKY Kal OTI Ta ETTIANPOEVTA TNG
uTTOB£0EWG BIKAOTAPIO aTTEQAVOnoav eviog eUAOYywv TTpoBeapiwy. NpooBETel
0€ OTI 0 TTPOCPeUywV dev €TTEdIWEE TNV €TTIOTTEUAN TNG OIABIKACIAG EVWTTIOV

TOU ZupBouAiou Tng ETmikpareiag.
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12.  H emidikn diadikaoia gixe wg agetnpia tn 17" AekeuBpiou 1993,
nuepounvia katd Tnv oTtroia  €TEANPON TNG UTTOBE0oEwg TO  AIOIKNTIKO
MpwTtodikeio Melpaidg, Kal aKOPO EKKPEME EVWTTIOV TOU ZUMBOUAIOU TNng
Emkpateiag. AIjpkeoe, €TTOPEVWG, TTEPIOCOTEPO ATTO £vdeka £Tn Kal OUO

MAVEG, yia TPEIG Babuoug dikalodoaoiag.

A. ETri TOU TTOpadekTOU

13.  To Aikaotipio diatmioTwvel OTI N airiaon auth Ogv gival
TTPodNAWG aBdciun katd Tnv évvola Tou dpBpou 35 § 3 NG ZupPaccwg. To
AikaoTrplo eTTiIonPaivel, €€ AA\ou, 0TI n v AOyw aitiaon Ogv TTPOCKPOUEl O€

KATTOI0V AAAO AOYO atTapadEéKTou. ApUOCEl ETTOPEVWG VA YiVEl OEKTT).

B. Eri TnG ouciag

14. To AIKOOTAPIO UTTOMIUVAOKEL OTI O €UAOYOG XOPOKTAPAG TNG
d1dpkelag piag Oladikaoiag eKTIUATAI AVOAOYWG TwV  TTEPIOTACEWV TNG
uUTTOB€0EWG Kal AauBavouévwy UTTOWn TWV KPITNPiwv, Ta OTroia €Xouv
dlapopwBei amd TN vopoAoyia Tou AIKAOTNPIOU Kal  EIBIKOTEPA  TNG
TTOAUTTAOKOTNTOG TNG UTTOBECEWG, TNG CUUTTEPIPOPAS TOU TTPOCPEUYOVTOG Kal
TNG CUMTTEPIPOPAS Kal EUBUVNG TWV APHOdIWV apXwyV, WG KAl TWV CUVETTEIWY
NG O&1aQPOopPAg yia Toug evdlapepopévous (BA., MeETau TTOAAWY  GAAwv,
Frydlender kara tn¢ NaAdiag [GC], n° 30979/96, § 43, CEDH 2000-VII).

15. To AkooTAplo €xel KAT TAVAANWN €KOIKACEI UTTOBEOCEIG
TTAPOMOIEG PE TNV TTapoUca uTTé0eon Kal £xel DIATTIOTWOEI TNV TTapafiaon Tou
apBpou 6 § 1 TN ZupPacewc (BA. TTpoppnBeica uttéBeon Frydlender).

16.  A@ouU peAétTnoe OAa Ta oToixEia Ta oTroia Tou utrEBARBNCav, TO
AikaoTtipio @povei 0TI n KuBépvnon Oev €LEBe0E KATTOIO TTEPICTATIKO N
EMIXEIPNUA TO OTOI0 Ba TOUu ETETPETTE VA KATOAALEI Ot  OIOQPOPETIKO
OUMPTTEPACHO OTNV TTPOKEIYEVN TTEPITITWON. AauBAvovTag uttown Tn OXETIKA

vopoAoyia Tou, To AIKaOTAPIO EKTIMG OTI OTNV TTapoUaa uttéBeon n dIApKEIa
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TNG ETTiMaxNS dladikaoiag €ival UTTEPBOAIKN Kal OEV QVTATTOKPIVETAI OTNV TTEPI
«EUNOYOU TTpOBECUiagy TTITAYA.

Emopévwg, utmipée TTapaBiaon Tou apBpou 6 § 1 TNG ZupPacewd.

Il NEPI THX KATAITEAAOMENHZ T[APABIAZEQX TOY
APOPOY 13 THX £YMBAZEQZX

17. O Tpooc@elywyv TrapatroveiTal €mmiong o1 otnv EANGda dev
UTTAPXEI OIKAOTHPIO OTO OTTOIO va dUvATAl KATTOIOG VA TTPOCQPUYEI TTPOKEINEVOU
va TTapatroveBei yia Tnv uttePBOAIKN didpkeia Tng diadikaciag. EmmkaAcital 1o
apbpo 13 TNG ZUPPACEWG, TO OTTOIO £XEI WG EENG :

«Kdbe 1TpéOWTIO TOU OTToiou T avayvwpiloueva otn (...) ZUPBaon
dIkalwpata Kal eAeuBepieg TTapapidodbnkav, €xel TO SIKAIWUA TTPAYUOTIKAG
TIPOOPUYNG EVWTTIOV EBVIKAG apXNG, £0TW Kal av n Trapapiaon diempdaxobn atrd
TTPOOWTTA EVEPYOUVTA £V TN EKTEAECEI TWV BNUOCIWYV KABNKOVTWY TOUG.»

18. H KuBépvnon 1oxupiletal 611 TO GpBpo 6 § 1 TNG ZupBdoewg
gival évag lex specialis ev oxéoel TTpog TO0 GpBpo 13 kai 6T dOev Eival
atrapaitnTo T0 AIKAOTAPIO VA aTTOPAVOE KAl £TTi TNG AITIACEWS AUTAG. 2€ KABE
mepimTwon, n KuBépvnon 1oxupidetal 0TI 0 TTPOCQPEUYWV Ba PTTopoUcE va
€I0AYEl KATA TWV €MANPBEVTWY TNG UTTOBE0EWGS TOU BIKAOTWY TNV QYWYA N
otroia TTpoPAETTETAI OTTd TO GpBpo 105 Tou Eicaywyikou Nouou tou ACTIKOU
Kwdika. Me 10 GpBpo autd BeotriCeTal n €vvola TNG €10IKNAG ETTICAMIOG TTPALEWGS
dnuoaiou dIKaiou, n OTToia CUVETTAYETAI £EWOUMPBATIKA €uBUvn Tou Anuoaiou,
n otmoia €ival amoTéAeopa  TTapavouwy TIPAtewv 1 TTapoAeiyewyv. H
KuBépvnon ekTiud o1 0 TTPoo@PeUywVY Ba nduvaTto £TTiong va €iocdyel aywyn
KaKodIKiag o€ BApog Twv ev Adyw dikaoTwyv A va ¢ntrioel ammo Tov YTToupyo
Aikaioouvng va KIVAoel o€ BApog Toug TTEIBapyIKn dladikaoia. Oa Ptropouce
eTTiong va emOIWEEI TNV TTIOTTEUON TNG dIAdIKATIAG.

19. O mpoogelywyv IoxupieTal 6T Ta €vdika Bondrnuara Ta oTroia

Trpoteivel N KuBépvnaon, dgv TTANPoUV TIG TTpoUTroB£aelg Tou apBpou 13, didTI
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QTTOOKOTTOUV POVO OTOV £AEYXO TNG OTOMIKAG CUPTTEPIPOPAS TWV BIKAOTWYV KAl
dev TTPOCPEPOUY AueDn eTavopbwan TnNG emigaxng kataoTdoews. Etriong, o
TTpoo@elywy uTtoypaupielr o1 n  KuPBépvnon Oev  avagépel  KATTOIO
VOMOAOYIOKAG  QUOEWG  TTAPAdEIYMO  TTPAYUATIKAG  €QAPUOYNG  TwV

TIPOTEIVOUEVWYV EVOIKWYV BondnudaTtwy.

A. Eri TOU TrTapadekTou

20. To Akacmpio OoiamoTtwvel OTI n airiaon auty Oev  eival
TTPodNAWG aBdociun katd Tnv évvola Tou dpBpou 35 § 3 NG ZupPdocwg. To
AikaoTtrplo emonuaivel €€ GAAou OTI n ev AOyw aitiaon &gv TTPOCKPOUEI OE

KAtTol0V AAAOV AOYO aTTapadEKTOU. APUOLEl, ETTOUEVWG, VA YiVEI OEKTH.

B. Eti Tng ouciag

21.  To AikaoTriplo utTopIdvAOKEl OTI TO GpBpo 13 eyyudTal
TIPAYMATIKA TTPOOQUYH EVWTTIOV €OVIKAG apxXng, n OToia €MITPETTEl TN
dIaTUTTWON TTAPATTIOVWY OO0V aQopd Tn un eKTTANpwon NG €RAANSPEVNG
atrd T0 ApBpo 6 § 1 UTTOXPEWOEWS TTPOG EKDIKAOT TWV UTTOBECEWV €VTOG
eUAGyou TTpoBeapiag (BA. Kudla kara tn¢ NMoAwviag [GC], n° 30210/96, § 156,
CEDH 2000-XI).

22.  Eg dAhou, 1o AikaoTtriplo €ixe ndn TNV gukaipia va dIATTIOTWOEI
OTI N €AnVIK €évvopun TA¢n Otv TIPOCEPEPE OTOUG  EVOIAPEPONEVOUG
TTPAYMATIKA TTPOCo@UYR Katd Tnv évvola Tou dpBpou 13 TG ZuuBdoewg, n
OTTOIa Ba TOUG ETTETPETTE VA OIOTUTTWOOUV TTapdTTova 6cov agopd Tn SIApKEIa
diadikaociag (Kovrn-ApBavitn kard tng EAAGSog, n° 53401/99, §§ 29-30, 10
Atrpidiou 2003). To AikaoTtApio Ogv dlakpivel TNV TTapouca TTEPITITWON
0I0VONTTOTE AOYO O OTT0IOG Ba ETTETPETTE va ATTOKAIVEI TNG VOUOAOYiIOg QUTAG,
epooov paAioTa n KuBépvnon O&ev dnAwvel OTI n eAANVIKA €vvoun TA¢n

TTPOCEPEPE EVTWHPETALU TTAPOMOIO £VOIKO PETO.
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23. Qg ek TOUTOU, TO AIKAOTHPIO EKTINA OTI OTNV TTAPOUCA UTTOBEON
utAp¢e TTapaBiaon Tou dpBpou 13 TNG ZupPdcewg Adyw TnNG atrouaiag armmod
TO €0WTEPIKO OiKaIO €vOG €vOIKOU PECOU TO OTTOIO Ba €ixe emMTPEWEl OTOV
TIPOO@PEUYOVTA VA ETMTUXEI TNV KATOXUPWON TOUu OIKAIWPATOG TOU OTNV
ekdiKaON TNG UTTOBE0EWG TOU EVTOG EUAOYOU TTPOBECHIaG, KATa TNV £vvolda TOU

apbpou 6 § 1 TNG ZupPacewc.

lll. ENI THZ EGAPMOIHZ TOY APOPOY 41 THZ ZYMBAZEQZ

24. To apBpo 41 NG ZupBdoewg opilel OTI:

«Edv 10 AIlkaoTApio Kkpivel 0TI UTTAPEE TTapaBiaon TG ZupBdoews A
Twv [MpwTokOAAWV QUTAG, Kal €av TO €0WTEPIKO Oikalo Tou YwnAou
2UpBaAAopEvou Mépoug dev eITPETTE €1 TNV ATEAR €TTAVOPBWON TWV
OUVETTEIWV TNG TTAPAPIACEWS aUTAG, To AIKOOTAPIO XOpNnyEi, v avdaykn, OoTo

adIknBEv Pépog diKaia IKavoTToinan.»

A. Znpia

25. O Tpoo@euywyv ¢nta 20.000 cupw yia Tnv nBIKA PAARN, Tnv
oTToia, OTTWG IoXUPICETal, UTTEDTN.

26. H KuBépvnon ekTipd ot kal yévov n diatriotwon TTapapIdoews
Ba ouvioTouoe eTTapkn dIkaia IKkavoTroinon. ANwWG, eKTINA OTI TO TTOCO TO
oTroio ABeAe €mMdIKAOOE oTOV TTPOCPEUYOVTA, BEV Ba ETTPETTE va UTTEPPAIVEI
Ta 2.000 eupw.

27. To AkaoTtpio ekTIU& OTI O TTPOCPEUYWYV UTTECTN avau@iBoAa
nBikn BAGRN. ATToQaivouevo KaTd dikaia Kpion, CUPQWYWS TTPOS To apbpo 41
NG ZupBdocwg, To AikaoThpio €moIKAel oTov TTpoc@euyovTa 2.000 eupw yia

TO AGYO auTO, ouv 010dATTOTE TTOOO HOEAE OQEIAETAI WG POPOGC.

B. ‘E¢oda kai dikaoTIKA datrdvn
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28. O mpoogeuywv ¢nTa etriong 6.000 eupw yia Ta £€E0da Kal Tn
OIKaoTIKy  datrdvn TIOU  TTPOYMATOTIOINCE  EVWTIIOV  TWV  ECWTEPIKWVY
dikaoTnpiwv Kal Tou AlkaoTtnpiou. [Mpookouifel pia 1061TTO0N ATTOdEIEN
TTAPOXAG UTINPEECIWY, N OTToia, woT600, ££€0660N ATTOKAEIOTIKWG YIa TNV
auoIBr) Tou dIKNyOdpou Tou yia Tn diadikaaia eVwTTiov Tou AlKaoTnpiou .

29. H KuBépvnon dnAwvel o011 n aiwon Tou TTPOCYEUYOVTOG OV
gival dikaloAoynpévn Kal Ogv TTPETTEI VA Yivel OEKTH.

30. Kard tnv dyia vopoAoyia Tou AikaoTtnpiou, n emdikaon ££6dwv
Kal OIKAOTIKAG dATTAVNG, CUMQWVWG TTPOG TO ApBpo 41, TTpoUTToBETEl OTI
aTTOdEIKVUOVTAI TTPAYUATIKA, avaykaia Kal, €Triong, eVAoya (larpidng kard tng
EAAddog (Sikaia ikavotroinon) [GC], n° 31107/96, § 54, CEDH 2000-XI).

31. Oocov agopda Ta €Eoda kai Tn OIKaAoTIKA O&atrdvn TToU
Tpaypartotroindnkav otnv EAAGda, 1o AikaoThpio €xel Adn Kpivel Ot gival
duvaTtov n PeydAn didpkela piag d1adIKaoiag va £XEl WG ATTOTEAECHUA TNV
augnon Twy 00wV Kal TNG BIKAOTIKAS dATTAvNG TOU TTPOCPEUYOVTOG EVWTTIOV
TWV E0WTEPIKWY OIKACTNPIWV Kal OTI appodlel, ETTONEVWG, va AauBdavovTtal utr
own (BA., yeTagu dAAwv, Capuano kard tng Itadiag, atré@acn amo 25 louviou
1987, série A n° 119-A, oeA. 15, § 37). Evroutoig, oTnv TIPOKEIYEVN
TTEPITITWON, TO AIKOOTAPIO ETTICNUAIVEI OTI O TTPOCPEUYWY BEV TTPOCKOUICE
TTOPACTATIKA 600V agopd Ta €600 TA OTTOIQ TTPAYMATOTTOINBNKAV EVWITTIOV
Twv OIKAOTNPIWV Ta oTroia €TMEAAPONCaAv TNG UTTOBEoEwg. ETTouévwg, dev
ouvTpéxel Adyog va diataxBei n atrdédoor Toug. Ooov agopd Ta OXETIKA TTPOG
TN Tapouca Oladikacia €€oda Kal SIKAOTIKA datravn, To AIKAOTAPIO KPIVE
eUAoyo va emdikaoBei oTov TTpoo@euyovTa 10 TTood Twv 500 gupw yia TO

AGYyO auTd, auv 0108NTTOTE TTOCO NBEAE OPEIAETAI WS POPOC.

. Tékol utrepnuepiag
32. To Aikaotiplo kpivel 6T appolel va uttoAoyicBouv o1 TOKOI

UTTEPNMEPIAG ETTI TOU ETTITOKIOU TNG BIEUKOAUVOEWG OPIAKOU dAVEIOHOU TNG
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EupwTtraikig KevrpikAg Tpatrédng, TTpOOAUEAVOUEVOU KATA TPEIG TTOOOOTIAIES

MOVAdEG.
MNA TOYZ AOIFOYZ AYTOYZ, TO AIKAZTHPIO, OMO®QNQZ,

1 Kaver 6eKTh TNV TTPOCQUYH.
2 Kpiver 611 utmpge TTapaBiaon Tou dpBpou 6 § 1 TG ZupBdoewd.
3. Kpiver 611 utmp&e TTapaBioon Tou apBpou 13 NG ZUpPAoEWC.
4 Kpiver 6T
a) T0 O014diko Kpdtog utroxpeouTal va KATABAAEl OTOV
TIPOOPEUYOVTA, EVTOG TPIWV PNVWV ATTO TNG NUEPOMPNVIAG KATA TNV OTToia N
ammopacn 6a KATOoTEl OPIOTIK CUMPWVWG TTIPOS To dpbpo 44 § 2 Tng
2UpBaoewg, 2.000 supw (dUo xINIAdeg eupw) yia NIk BAGBN kal 500 gupw
(Trevrakdola gupw) yia €6oda Kal dIKAOTIKA daTTAvr, ouv OIOdNTIOTE TTO0O
NBeAe opeileTal WG POPOC,
B) amrd TNG EKTTVONG TNG TTPOBECMIAC aUTAG Kal PEXPI TNG
KataBoAng Tou, Ta TTood auTtd Ba TTpoocaugdvovTtal ge atrAd TOKO i00 TTPOG TO
IOXUOV KOT auTO TO XPOVIKO dIACTNUA ETTITOKIO TNG OIEUKOAUVOEWS OPIaKOU
daveiopou TnG Eupwtraikng Kevpikng Tpatédng, TTPOCAUEAVOUEVO KATA TPEIG
TTOOO0OTIAIEG HOVADEG.
5. ATtToppitrTel TO aitnua TTEPi DIKAIOG IKAVOTIOINOEWS KATd TA

AoItra.

2uvtaxonke otn MaAAIKR YAWOOQ, ev ouveXEia KOIVOTTOINONKE

eyypaowg oTig 21 AtrpiAiou 2005 kat’ epapuoyr) Tou apBpou 77 §§ 2 kai 3 Tou

Kavoviouou.
[uTroypaen] [uTroypaen]
/ Saren NIELSEN / / Noukric AOYKAIAHY /

pappaTéag Mpdedpog



