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I[TPQTO TMHMA

YIHHO®EXH BAAXOX kata EAAAAAX

(Ilpoopoyn ap1f. 20643/06)

AIIO®AXH

YTPAZBOYPI'O
18 Xentepfpiov 2008

H mopovoo oamdépoon 0o xoataotel oploTikn oOUEOVO HE TOVS OpPOLS TOV
npoPAémovtor amd to apBpo 44 § 2 g XopPaong. Mnopel vo vmootel TumIKEG

dopbooets.



Yy vr60eon BLayog katd EALGOaC,

To Evpomnaikd Awactipio tov AvBporivov Atkaopdtov (Tpd@Tto TUnp),
ouvedpldlovtog o€ TUNHO OTOTEAOVUEVO OO TOLG:

Nina Vaji¢, mpoeopo,

Xpnoto Poldxm,

Anatoly Kovler,

Elisabeth Steiner,

Khanlar Hajiyev,

Dean Spielmann,

Sverre Erik Jebens, dikootéc,
kat tov Seren Nielsen, ypouuoatéo qunuatog.

A@o? duoképOnke og cupPfodito otic 28 Avyovstov 2008,

Exdidet v mo kdto amdeacn, 1 owoia eA @O v nuepounvia avt:

ATAAIKAZXIA

1. H vnoBeon éxer ewoayBel pe pio mpoopuyn (ap1f. 20643/06) otpepoduevn
Katd ™ EAAvikg Anupokpartiog amd Evav vaikoo tov Kpdtovg avtov, tov kvuplo
Xapdiapmo BAayo («o Tpooeevymv»), 0 0moiog TposEpuye EVATIOV ToV Atkastnpiov
otg 18 Maiov 2006 dvvapet Tov dpbpov 34 g Zvpupaocng yoo TV TPOCTAGIO TOV
AvBporivov Awaopdtov kot tov OspeMmdmv EAevBeprov («n Zoppaony).

2. O mpoopevywv eknpoconeitar and tov kvplo . TodMa, diknydpo tov
cvAAdyov ™G ABnvag. H EAAnvicny KuBépvnon («n KvBépvnon») eknpoconeiton amod
TOVG OMECTAAUEVOVG TOV OVTITPOS®TOL NG, kupo K. T'ewpyldon, mapedpo oL
Nopwod XZvppovAiov tov Kpdtovg, wor xvpia Z. Xat{nmoaviov, OKOGTIKN
avTpocwmo tov Noptkov ZvuBoviiov tov Kpdroug.

3. Znig 4 ZemtepPpiov 2007, 10 AIKOGTAPLO AMOPAGIGE VO KOWVOTOL|GEL GTNV
KvuBépymon v attioon v eikdpevn omd tn Jdpkeln TG emIOKNG Slodkaciog.
Xoppova pe 1o apbpo 29 § 3 g ZopPaong, amopdoice emmAéov va amo@avOel

oLYYPOVMG ETL TOV TOPOOEKTOV KO ETTL TNG OLGLNG.

QX [TPOX TA ITPAI'MATIKA TIEPIXTATIKA

[. Ol XYNOHKEX THX YIIO®EXHX



4. O mpocpevymv £xet yevvnet to 1962 ko katokel oto TAlov ATTiKng.

5. Z1g 5 Ampidiov 1999, péca oto mAaiclo EUTOPIKOV SPAGTNPLOTHTMY TOL
TPOCPEVLYOVTOG, £VOC EK TMV CLVEPYATMV TOL TOL (NTNCE Vo TopaddGEL pio foiitoo
mov mepteiye €va peydio ypnuotikd mocd otov I.B. o omoiog nMtav oy
TPOYLOTIKOTNTO OGTUVOMIKOG. T oTiyun mov o mpooepevywv £dsryve otov [.B., o
omoiog MTaV VILUEVOS HE TOMTIKG, TO YOPTOVOUIGHOTO oL glxe @Epet, Ntor 4940
yoptovopiopato tov 100 dorapiov HIIA éxacto, ocvvelnedn omd daAlovg
OOTLUVOUIKOVG 7OV  TopokoAovBovoav tn oknv oand kovid. H ocOvAinyr tov
amoTeEAOVOE TUNIA P0G OOTUVOLIKNG emtyeipnong v v e€apbpmwon piag svppopiog
TP EPaENG YOPTOVOLICUAT®V.

6. X115 6 Ampidiov 1999, o Ewcayyeréag ITAnpupereiodikedv Adnvav anryysile
OTOV TPOGPeLYOVTa Kotnyopieg 7y mapaydpoén kot 0éon oe  Kvklogopia
TOPAYOPOUYUEVOV YOPTOVOUCUATOV, KAOMG Kol Yyl GVOTOCY, KOl GUUUETOYN OF
eyKAnUoTikn opydvoon. Ztg 7 Anpidiov 1999, o mpospedymv 1€6nke VIO TPOCWPIVY|
Kpatnon.

7. Zug 9 Maoptiov 2000, 10 Kokovpyodikeio Abnvov xfpvée tov
TPOGPEVLYOVTA £VOYO YO TIG KOTNYopieg mov Tov amayyeAOnKav kot Tov emnéfoie
mown KAOepENg dekaéll eTdv KabMG Kot ypnuatikn town (amdeacn apd. 846/2000).

8. X115 14 Maprtiov 2000, 0 TpocPeLY®V AGKNCE EPECT).

9. H ovlfmon éloPe yopa otic 24 Maptiov 2004. To Egeteio AOnvov
eEétaoce MOAAEG papTupieg Katnyopiog Kol VTEPACTIONG Kol OVEYVMOGE TOALAPIOUES
ekB€6EIC TPAYUATOYVOLOGUVIG OV GLVTAYONKav péca ot mAaiclo TG vodeonc
KaOdg kot v €kBeon NG AGTLVORIOG GYETIKA HE TNV KATAGYESN TOV TAUCTOV
YOPTOVOUICUATOV KOTE T GOAANYN TOL TpocpevyovToc. Tnv 101 nuépa, to epeteio
Anvav peiwoe v emPAndeica mowvn kabepéng oe oktd £t Ko €L pUveg Yo
TapoEpoEn YOPTOVOUICUAT®OV KOU GUUUETOYXN OE EYKANUATIKY] opydvoor. Ze 0,1t
aQopa TV Tapaxdpasn YapTOVOUICUAT®V, TO SIKAGTHPLO dEYONKE OTL 0 TPOGPEHYW®V
elxe €podlaotel pe TAACTA YopTovopicpata pe okomd va to 0écel og KukAoeopia
yvopilovtag 0Tt avutd Nrav TAactd. O Tpocpevywv abwminke and TIg Katnyopies g
Béong o KLKAOQPOPiDL TAUGTAOV YAPTOVOUICUATOV KOl TNG GUGTACTG EYKANUOTIKNG
opybvoong (amogpacn aptd. 597/2004).

10. Z1ig 13 Moiov 2004, o mpocpebymwy aocknoe aitnomn avaipeons. Meta&o
TV AOYOV avaipeons, vmootnpiEe 0Tt 10 epeTeio dev elye AdPet vtdym kapia exionun

TPOYLOTOYVOLOGVUVT] TOV VO, OTOSEIKVOEL TNV EMIOIKN Tapoydpaln Kol 0Tt o1 Adyol



Katadikng Tov Ntav cvven®g averapkeic. [Ipdobece 6T diémpaie Tic emidikeg mpdEelg
eme1dn mopakvnOnke omd tov actuvopkd I'.B., katd mapdfacn Tov apbpov 6 § 1 g
YOpuPaone. IIpoéPare kot dAAovg Adyovg avaipeong ot omoiot otmpiloviav otnv
OCTLVOULKT) TPpOPoKATGLA.

11. Ev 1o petaéy, otic 26 Maptiov 2004, o mpocpenymv apédnie elevbepoc.

12. Znig 5 AexepPpiov 2005, o Apetog [1dyoc anéppiye v aitnor avaipeonc.
To avdtoto dwkaotnplo €kpve OTL M TPOGPAAAOUEVT] ATOPOCT) NTOV EMAPKAOS LE
TPOTO EMAPKN KOL COPN KOl OVEQPEPE YWOPIG KEVA 1 OVTIPACES TO avayKoio
TPOYUOTIKE  TEPIOTATIKA  ylo. TNV 0amddelEn TOV GLOTATIKOV OTOEIMV TOV
EYKANUATOV Y10 To. oToia ElYE KATOOIKAGTEL O TPOCPELY®V. Znpeimoe emmALoV OTL TO
epetelo elye Voppmg amodeiel 6Tt 0 TPocPeHywV Yvoplle ToV TAUGTO YOPOUKTHPO
TV emidikov yoptovopopatov. Télog, o Apelog Ilayoc owamictwoe 0T, OTMC
nmpoékunte amd v andeacn apld. 597/2004 tov epeteiov ABMVAOV, 0 AGTLVOLIKOG
I".B. dev giye vokivoel ToV TPocPeHyovTo Vo SompAEeL To. ETIOTKO EYKANLOTOL, Y10l
oV AOY0 OTL 0 TeAevtaiog ta elye NON dampdéetl mpv v mopEuPacn Tov ev AdY®

acTuvoutKov (amoeacn aptd. 2383/2005).

II. EDPAPMOXTEO EOGNIKO AIKAIO

13. To apBpo 207 tov TowiKov KMOKA TPOPAETEL:

«Onowog mapomoel 1N vobedel petaAlkd vopopo 1 YOPTOVOUIGHO
OTOLOVONTTOTE KPATOVG 1) EKOOTIKNG apyNS, €ite KOTA gite TP amd T0 YPOVO
VOLUNG KUKAOQOPIag TOL €iTe KOTA TO SIAGTNO KATA TO OTTO10 YiVETOL OEKTO
TPOG OVTOAAOYT OO TOLG OPUOSIOVG Popeis, pe okomd va 10 Bécel og
KuKAogopio cav yvio10, KaBmG Kot OTo10g Tpoundevetal, omodEyeTol, ELGAYEL,
e€ayel, LETaPEPEL 1 KOTEYEL TETOLO VOULIGHO Y10l TOV 1010 GKOTO, TILMPEITOL [UE

KAOEPEN TOLAAYIGTOV SEKO ETMV KO YPTUOTIKT TTOVI].»

QY [TPOX TO NOMIKO MEPOX

[. EIIIl TON EINIKAAOYMENQN ITAPABIAXEQN TOY APOPOY 6 § 1
THX 2YMBAXHX



A. Enti Tng artiaong g elkdpevnc and tn dudpkera g oredikaciog

14. O mpoceevymVv Tapamoveitol OTL 1 S1dpKELD TG SLOSIKAGING TAPAYVAOPLICE
™mv apyn ¢ «Aoywkng mpobecpiagy Omme ovtn mpoPAénetal oto apbpo 6 § 1 ¢
Xoupaonc. Ta epapuootéa Tuqpata TG ev Adym dtdTaéng Exovv o¢ eEnc:

«1. Tlav Tpdcwmov €xetl dikaimpa 6mmwg 1 VIOBesis Tov dikacHn dikaimg (...)
evtOc Aoykng mpobeopiog vmo (...) dwkaotnpiov (...), To omoiov Ba amopacion

(...) emt Tov Pacipov Taong evavtiov ToV KaTnyopiog TOVIKNG QUGEMS.»

1. Exi tov mopodextod

15. To Awaomiplo Olamot®vel OTL M outioon avt Ogv &lval TPoONAmG
afdoun pe mv évvola tov dpbpov 35 § 3 g ZouPaong. Enueldvel emmAéov Otl
oLt dgv TPOCKPOVEL G Kavévav Ao Adyo amapadéktov. Ilpéner emopévmg va

KnpvyOel Tapoadekt.

2. Eni ¢ ovoiag

a) Ilepiodog mov mpémer va An@Oel vaoyn

16. H mepiodog mov mpémetl vo AneOetl vmoyn apyioe otigc S Anpthiov 1999, e
TN CUAANYN TOL TTPOGPEVYOVTA, Kol TepaTOOnke otig 5 AskeuPpiov 2005, pe v
amogacn apd. 2383/2005 tov Apeiov Ildyov. Apkece emopévamg €61 €T Kot OKT®

LVES Yol TPELS Babpong dtkaodooiog.

B) EvLoyog yopaxtipac TG OLAPKELNS TG OLUOIKAGIOG

17. H KvBépvnon mpofaivel og pia ypovoroyikn ovaivor g dadikosiog yo
va amodeigel 0Tt kBe oTAd0 avTNG O1eENYON pe TaydTNTa. Yoot pilel emmAéov 0T,
AapBoavoprévng vtoyn TS TOALTAOKOTNTAG TNG VITOOEoN G KOl TOL POPTOL €PYaciag
TOL €QeTEiOV ABNVAV, 11 GUVOAIKY] SLAPKELD TNG EMIOIKNG dladtKaciag dev pmopet va
OewpnOet vrepPoAik).

18. To Awkaotipro vrevOupilel 0TL 0 EDAOYOC YOPAKTNPAG TNG OLAPKELG HOG
JdIKAGI0G EKTIHATOL COUP®VO UE TIG oLVONKEG TG VITOBeong Kot Aappavopévov
oYM TOV Kprenpiov mov £xovv Kabepwbel and v voporoyio Tov, Kol E101KOTEPQ

™G TOALTAOKOTNTOG TNG LWOBEONC, TNG GLUTEPLPOPAS TOV TPOCPEVLYOVTOS KOl



ekelvng Tov apuodiov apyov (PAére, petald moAAav dAlwv, Pélissier et Sassi kata
T'ailiog [GC], apB. 25444/94, § 67, CEDH 1999-11).

19. To Awoaomplo &xet yepiotel mOALEC @opéc vmobéoelg mov eyeipouvv
{nmpoto Tapdpotla pe ekeivo g mpokeipevng vwoheons Kal £yl OOMIGTMOOCEL TV
napoafioon Tov apbpov 6 § 1 g XouPaong (PAEmE TV MO TAVE OVOEEPOUEV
anoeaon Pélissier et Sassi).

20. Aoy e&étace OAa To oTolXElol TOL TOL LEOPANONKaAV, TO AKOCTNHPLO
Bempel 011 1 KuBépvnon dev e€€Bece kavéva yeyovdg | emtyeipnua mov vo pmopet va
00MNYNOEL GE OPOPETIKO CLUTEPACLO OTNV Topovoa mepintwon. Ewdwotepa, n
KvuBépymon onuewdver 0tL 11 vrdBeon TOPEUEIVE EKKPEUNG EVAOTIOV TOL EPETEIOV Yol
eEPLOCOTEPO Ao TECOEPQ £T1), TEPIOSOG TOV €ivol AP’ VTN VIEPPBOAIKT), AKOMO KL
av Anebet véyn 1o yeyovog OtL M emidikn vmoBeon mapovoiale pio oXETIKN
molvmdokotto. Katd ta Aowmd, og 0,11 agopd to emyeipnua g KuBépvnong mov
EAKETAL OO TNV LVIEPPOPTMOGT TOL TVOKIOV TOV gpeTeiov ABMVvdV, T0 AKAGTIPLO
emPefordver 0Tt givar guhvvn tev cvpPariopéveov Kpatodv va opyavdcovv Tto
OKAOTIKO GOGTNUE TOVG KOTO TPOTO (MOOTE TA OKOGTPLL TOLG VO UTOPOVV Vi
eEAOPAAIOOVY GE OTOLOVONTOTE TO OTKOUMMUO VO EMLTVYEL P TEAEGTIOKT) amdPaomn eml
piog apeepnTnong mowikng evcemg (BAéne katd v évvola avt Comingersoll S.A.
kot Ioproyaliog [GC], no. 35382/97, § 24, CEDH 2000-1V).

21. Evoyel tov avotépo kot Aapfavoviag vtoyn tn VOpoAoyio Tov emi Tov
{tpoTog avtov, To AIKOGTIPO EKTIUE OTL €V TPOKEIEVM 1) OLAPKELD TNG EMIOIKNG
dwdkociog NTov vIEPPOMKN Kot O GULVAOEL HE TNV OmoiTnon NG «AOYIKNG
npoBeouiogy.

Yvvenwg, vpée mapafiocn tov dpbpov 6 § 1 oe 6,11 apopd ™ ddpkela g

EMIOIKNG SLodIKOGTOC.

B. Emti tov oitidoc®v mov £Akovton 0o T0 01K010 TNG O100IKAGLOG

22. O mpoopevywv mapamoveital, vtd to mpiopo tov dpbpov 6 § 1 g
YOpPaong, O0tL dev £tvye dikaung Olkng 610 PETPO MOV TOPUKVNONKE Omd TOV
actovopkd I'.B. va dwmpdéer pia mapdafacn yoo v omoio ot cvvExeln Kpidnke
évoyog. Emumdéov, toyvpiletonr 011 1 €midikn 0O0TUVOMIKY Emyeipnon oty omoia
eumAekoTay €vag «agent provocateur» oev dwatdyOnke ovte elEyyOnke amd Kdamolov

dwaotr. EmumAéov, o mpooepedywv mopamoveitor OtL 0ev amodeiydnke Katd T



dkaoTiky] dwdkacio 0Tt o Kotacyebévia yaptovouiopato frav miaotd. TéAog,
emkarovpevog ta apBpa 6 § 1 ko 13 g ZopPaonc, katnyopei tov Apeto Ildyo o1t

JEV aMAVINGE G€ KATO10VG Ao TOVS AGYOLS OvaipEGNC TOV.

Eni tov mapadextov

a) Eni ¢ emkaiovpevng mapéppfaocng evog agent provocateur

23. To Awootiplo onueldvel OTL, Katd TNV Tayle vopoloyio. Tov, TO
TOPAOEKTO TOV amodeiEemV KaOMC Kol M omOdEIKTIKY OOVOU TOVG LEAYovVTOoL
KATOPYNV O0TOLG KAvOVES TOL €BvikoD dtkaiov Kot OTL ival Katapynv apuoddtra
TV e0vikov dikaotnpiov vo agloloyncovy to ototyeio mov cuvére&ov. ATOGTOAN
tov Awaompiov elvar va dgpevviosel av 1 dlodlKacios 6T0 GUVOAO TG,
ocvumEPIAAUPOVOUEVOD TOV TPOTOV TAPOVGINONG TOV OMOJEIKTIK®OV HECWV, £)EL
dikaro yapaktnpo (BAéne, petald dAlwv, Teixeira de Castro kota Iloptoyaiiog, apib.
25829/94, § 34, CEDH 1998-1V, ka1 Khan xata Hvwuévov Baoileiov, opif.
35394/97, § 34, CEDH 2000). EmmAéov, 10 Awaoctiplo dev &ivor appodo va
armo@aviel, Kot apynv, €ml TOL TAPUOEKTOV OPICUEVOV OTOOEIKTIKOV GOTOLXEIMV,
TapadElYLATOG APtV Y10 OTOLXELN TOV AmoKTHONKAV [E Tapdvopo Tpdmo, 1| axoua eml
™G €VOYNG TOL TPOGPEVYOVTOG. ATOGTOAN TOL &ivan v e£€TAGEL av 1 dladIKaGia,
oopmeptAapovorévon Tov TPOTOL OOKTNONG TOV OMOOEIKTIKOV OTOlKEI®V, NTAV
dlkan oto oVVOAO 1TNG, KATL TOL ovvemdyetor TNV €E€toom NG EMIHOYMGS
«mapavopiogy kat, epodcov mpoketor Yo mopaficon evoc GAAOL SIKOLOUNTOS TOV
TPOCTOTEVEL 1 XouPacn, g eOong ¢ moapaPioaong avtge. (PAéme Ramanauskas
kaza AiBovaviag [GC], apif. 74420/01, § 52, CEDH 2008-...).

24. Emumiéov, av 1 mapEuPacn TOV HLGTIKOV TPOKTOPOV UTOPEl va givol
OmOdEKTN G6TO UETPO Tov oprobeteitan ko mePPAAreTonl caP®S omd €YYV GELS, TO
ONUOGLO GUUPEPOV DEV UTOPEL VO OUTIOAOYNGEL TN YPNOT| CTOLXEI®MV TTOL GLVEAEYN GOV
KOTOMY 00TUVOLIKNG TTpofokatoiag. Mia tétota pébodoc pumopel va oteprioet ab initio
KOl OPIOTIKMG TOV KATNYOopovpevo amd pio oikoun oikn (PAéne, ed1kdtepa, Mo TAVD
avaeepopevn anoeacn Teixeira de Castro, §§ 35-36 xau 39, Vanyan xara Pwaiag,
aptd. 53203/99, §§ 46-47, 15 AexepPpiov 2005).

25. Actuvopukn TpofoKdToio VITAPYEL OTOV Ol EUTAEKOUEVOL TPAKTOPEG —LEAT
TOV duvlpenv TG tdEemc 1 dropa mov wapepPfoivouy Katomy atipotdg TOVG- Oev

nepopiloviar oto va e£eTalovv He auly®dg moONTIKO TPOTO TNV EYKANUOTIKA



dpactnpOTTa, OAAL 0GKOVV GTO ATOUO TTOL aoKeL TV &v Ady® dpactnprdtra pio
EMPPON KOV VO TO TOPOKIVICEL VO, Oompa&el pio mopdpfacn mov 6€ O0POPETIKY|
nepintwon o€ Oa elye OwmpdEel, TPOKEWEVOL VO, KATOGTCOLV duVaTH TNV
dlmictwon, dNAadN Vo ATOKTNGOVY AMOOEIEEIC KOl VO OICKTCOVV JIDEELS (TT0 TAVE®
avaeepopevn andeaor Teixeira de Castro, § 38, mo move ovoeepOUEVT] amTdPAoN
Ramanauskas xara Ai@ovaviog [GC], § 55).

26. Ev mpoxelévm, 10 AKOOTAPLO onpeEtdVEL OTL and T €ENYNOES TOL
TPOGPEVYOVTA KOl TO TPOSKOMIoHEVTA £yypaga TpokHTTEL OTL 0 acTtuvokog I'.B.
TOPOVCIACTNKE MG AYOPOOTNG TOV TANSTMOV YUPTOVOUGUAT®V TOV TPOCEPEPE O
npoopevymv. O tedevtaiog ocvvelnedn apécmg apov  £deiEe  To  MAOGTA
yoptovouiopato otov astuvoprkod I.B. O mpocpedymv KOTadIKAGTNKE GTN GUVEYELL
Yo mopoydpaln yoptovoulopdtov, Mrot ooAapiov HITA. Zouewve pe v
EQOPUOCTEN SLATAEN TOV EAANVIKOD TOWVIKOD KMOIKO, TO GLOTOTIKO GTOLEIO TOV &V
AMOy® eykANUaTOg ivol 1 KOTOGKELT 1 1 OTAT KATOYN TAOGTAOV YOPTOVOLUGHATOV.
Qot6c0, 0mmg o Apelog [Tayog déxOnke oty andeacn tov apd. 2383/2005, to
gykinuo g mapoayapaing elxe owmpaybel amd tov mpoopevyovta mpvy £pbel oe
EMOPN UE TOV PVOTIKO aoTLVOULKO. [lpdyuatt, o Tpooeedywv eixe NN otV Katoyn
TOV To. €MiOKO TAOGTA yoptovopiopato Kot yvopile OTL MTOV TOPOYOPOYUEVA.
YUVETMG, 1 EVEPYELDL TOV OGTUVOUIKOV OEV TPOKOAECE €V MPOKEUEVD TNV EMIOIKN
mopdPacn kabmg avtr elye Oowmpaybel moAd mpwv T ocvvdvinon peTaEy TOL
npocpevyovtog kot tov I'.B.

27. Téhog, mpémel va onpeiwbel 6Tt n auticon N eAkdpevn omd v anovcio
JKAGTIKOV €AEYYOL TNG entyeipnong ompileton o€ £vav EGPAALEVO GUAAOYIGHO, 1TOL
011 0 actuvopkog I'.B. coumepipépOnke og «agent provocateury.

28. 'Emeton 6Tt M ontioon n eAKOUEVN amd TNV EMKAAOVUEVN TTapaKiviion Yo
dwmpan g emidkng moapdPoong amd Evav «agent provocateury» givor mpodNAMGS
afdaoyn kot mpémel va amoppipbel kat’epappoyr tov dpbpov 35 §§ 3 wor 4 g
oupoaonc.

B) Eni tov rowmov mopoprdceov Tov gikopevov and 1o dikao TNg

owdkaciog

29. Xe 6,11 agopd Vv TEKUNPi®moN NG EVOYNG TOL TPOGPEVYOVTOS, TO

AKOoTAPIO ONUELDVEL OTL, OTMG TPOKVATEL OO TOV PAKEAO, TO €OVIKG dKOGTNPL



ELafav vToyn oTorKEld ETOPKN Y10 VO GOUTEPAVOLV OTL TO EMIOIKA YOPTOVOUIGHLOTOL
ntav Thaotd. Ewiotepa, 10 epeteio AOnvav e€étace moAAEG papTupieg Katnyopiog
KOl VDTEPAOTIONG KOl OVEYVWOE TOALAPIOUES EKOEGEIC TPAYLATOYVOUOGVLVNG TOV
ocvvtayOnkav oto mAaicto ¢ vwobeong kabdg ko v €kBeon NG actuvouiog
OYETIKA LE TNV KATACYEST TOV TAOCTOV YOUPTOVOUICUATOV KOTE TN GUAANWYT TOL
npoopevyovtoc. EmumAéov, ot Adyor avaipeong mov dev e&étace o Apegiog Ildyog
ompiloviav oto yeyovog o0tL o I'.B. ovumepipépbnke w¢ «agent provocateur.
61060, TO OVAOTOTO OIKOGTPLO EMKVPMOE GTNV ATOPACT] TOL TN OUMICTOGN OTL O
I'.B. dev &lye dadpapaticel avtd 10 poro. Tuvemms, Ntav TEPLTTO Vo amopaviel o
Apetog [Tayog kot emti TV ev AMdy® Adywv avaipeong.

30. To Awaoctipio d¢ dwakpivel Kapio EvoelEn avbapesiog otn deEaymyn g
dtknec. Ewdwodtepa, amd to ototyeio Tov QakEAOD TPOKVTTEL OTL Ta £BVIKA dKaoTN P
eEE0MOAV TIC AmOPAGELS TOVG Pacilopeva oV 1oyHovca vopobesio kot dev Qaiveral,
®¢ TPOG TOVTO, OTL 1 gpunveio TG epaprootéag vopobesiog N N ektipunon tov
ATOJEIKTIKOV oTtoyeiov oty omoila mpoéPfnoav pmopel va Ntav avbaipetn 1
mopdroyn. EmmAéov, o mpoceehymv £tuyxe TOL €LEPYETNUOTOS P0G aVIH®OAMQ
ov{ntnong katd v omoia &iye T OvvATOTNTA VO EKOECEL EVOTIOV TV OPUOST®V
OKAGTNPIOV TO ETXEPNUATO TOL EKPLVE TPOCHKOVIO Yol TNV VAEPACTIGN TNG
VOOECN G TOL.

31. Térog, oe 6,1t apopd 10 GpBpo 13 g XOpuPaocnc, dev emParieTon va
eEetaoBel ex véov M autioon Vo TO TPioua TS OATAENG OLTNG Ol OTOLTNOELS TNG
omoiog etvar Arydtepo avotnpéc amd eketveg mov datvmdvet To pbpo 6 § 1.

"Emeton 611 avtd TO TUNHO TNG TPOSPLYNG Elval TPOONAMS ABAGIIO KOt TPETEL

va amopprpBel Kat’epappoyn tov dpbpov 35 §§ 1 ko 4 g Xopupaonc.

II. EITI TON AOIIIQN EINIKAAOYMENQN ITAPABIAYXEQN

32. Emwarovpevog to apbpo 3 tng ZouPaong, o mpoceeuymv mopomoveital
Y TG ovvnKeg Kpdtnong tov. Emukaiovpevog ta dpbpa 6 §§ 2 o 3 g Zopupaonge,
0 TPOocPeLY®V VITooTNPilel OTL TO £peteio dev EAaPe VITOWYT T AMOJEIKTIKA GTOtYElD
TOL MTOV ATOPALTNTA Yl TNV TEKUNPIOGCT] TOV TPAYHATIKOV TEPIGTATIKAOV Kot OTL TO
OKENTIKO TOL Ogv TNPNoE TNV apyn Tov Tekunpiov g abwotnroc. Térog,
emkolovpevog 10 Gpbpo 8 g XvpPacng, o mpooeevywv vmootnpilel O6TL 1M

ovumeplpopd Tov actuvoukov I'.B. mapafiace v 1d1wTikn Tov {on.



E7i tov mapadexrod

33. Ze 6,11 apopd Vv artioom v eAkopevn amd to apbpo 3 g ZouPaong, to
AaoTplo oNUEIDVEL OTL 0 TPOGPEVY®V apédnke ehevBepog otig 26 Maprtiov 2004
and TG eLAaKkéc Kopudaiiov, ol mhve ond €51 unvee mpv 11g 18 Maiov 2006,
nuepounvio Katdbeong g mopovcag mpooeuyns. Emetar 6Tt n autioon ovtn givon
exkmpobeoun.

34. Zeg 0,1 agopd NV aitiaon v eAkOpevn amd to Gpbpo 6 § 2 g
SOoupoaonc, 10 AKaoTNPlO ONUEW®VEL OTL OO TOV QAKEAO OV TPOKLATEL OTL M
anopacn aptd. 597/2004 tov Epeteiov AOnvav mapaPioace v apyn tov texunpiov
™m¢g abwomtag. To Awactipio vrevBopiler 6Tt 1 mapdypoeoc 3 tov Gpbpov 6
TEPLEYEL £VOV KATAAOYO TEPUITAOCE®V EOIKNG EPOUPUOYNG TNG YEVIKNG OPYNG TOL
SLOTLIMOVETOL GTNV TOPAYPOPO 1: To SLAPOPa. SIKOLOUATO TOL amaplOpel xwpic va ta
e€avtrel avTITPOS®TEHOLV TIC TAEVPES, HETAED AAA®YV, TNG £vvolag Tng dikaing Oikng
oV mowikn dwadkacia. To Awaotplo eEetdlel cuvendg pia artioon mov EAKeToL
and to apbpo 6 § 3 Vo 10 TPicua Tov Apbpov 6 § 1 ™ ZopPaong (PAére Meftah ko
Jowroi kara I'odrias [GC], apB. 32911/96, 35237/97 ko 34595/97, § 40, CEDH
2002-VII). Ev mpokelévm, 10 AIKOGTIPLO aVOPEPETOL EOTKOTEPO GTO GKEMTIKO TOV
OXETIKA pe MV ortodoyion ¢ andeacng aptd. 597/2004 tov Egeteiov ABnvov
(BAéme mo mave moapdypagol 29-30). I'evikd, Aappdvoviag vwoOyn 10 GUVOAO T®V
OTOLEI®V TTOVL €YEL OTNV KATOYN TOL KOl OTO WETPO OV €ivor appodio va yvopilet
TOUG  JSTLTOOEVTES 1oYVPICUOVG, TO AKaoTthiplo dev OEkpive Kopla €voedn
napafioong tov dpbpov 6 § 3 g XopuPaong.

35. Téhog, n ovumeprpopd tov actuvoutkoy I'.B. oe xapio mepintwon oev
mopaPioce 10 KON TOL TPOGPEVYOVTOS 6TV WO TIKY (o).

36. Xvuven®dg, ovTd TO TUNUO TNG TPOSPLYNG &ivar mpodniws afdoio Kot

npénel v, amopplpbel Kot epappoyn tov apbpov 35 §§ 3 kot 4 e Xoupaong.

III. EIII THX E@PAPMOI'HE TOY APOPOY 41 THX XYMBAXHX

37. Zopowva pe to dpbpo 41 g ZouPaonc,

«Ed&v 10 Awcaomplo kpivel 6t vnp&e mapaPioon g ZopPaong M TtV

[MpwtokOAA®V TG Kot €AV TO £0TEPIKO dikoo Tov Yyniov Xvppfoiiopévon



Mépovg emrpémer v ated] pOvov emovOpO®OY TOV GUVETELOV TNG
napoPiaong ovtng, 1o Awkaoctiplo emdkalel otov (nuwbévta d1dduco,

€POGOV oLVTPEYEL AOYOG, pia dikotn tkovomoinon.»

A. Znpio

38. O mpoopehywv afuwver 100.000 egvpd ywo v mbwm PAAPn mov
vrootpilel 6Tt VTESTN AOY® TG VIEPPOAIKNG OLAPKELOG TNG OLAOIKOGTOGC.

39. H KvBépvnon vmootpiler 611 1 dwmictwon g moapaPioong Oa
OLVIOTOVCE 0P’ VNG pia emopkn dikon kavomoinom. EvaAlaktikd, vrootnpiletl oti
10 EMOKACTEO OGO dev pumopel va vrepPel ta 3.000 gvpod.

40. To Aaotiplo ekTd 0TL 0 TPOSPEVYWV LILéatn pio BERon nOwn PAALN
oe 0,1 aeopd T0 Owoiopd Tov va ekdwkacOel 1 vwodbeon TOL EVTOS AOYIKNG
nmpobeopiag. Amogatvopevo katd dikoun Kpion, tov emdwalel 3.500 gvpd yoo v
attio avT, TAEOV OTOL0VINTOTE TOGOV UTOPEL VO 0QEIAETAL OC POPOG £l TOV €V AOY®

TOGOV.

B. E£0d0 ko1 S1KaoTIKY] d0TavVY)

41. O mpoceedymv a&dvel T0 GLVOAKO moco twv 3.900 gvpd tO OmOio
avaAveTo g eENG:

1. 1.200 gvp® yw v apopn mov KatéPaie oTOV OIKNYOPO TOL Yo TN
dwdwkacio evomov Tov Epeteiov AOnvav, yio v onoia tposkopilel Tipoidyto,

ii. 2.700 gupd ywo v apopr kot to £€0da TG O0dIKAGING EVOTIOV TOV
Awactnpiov, yopic va tpockopilel amddeln.

42. H KvBépvnon vroompilel 6t o cutodpeva mood sivar vepfoiikd kot
OT1 10 EMOKAGTED OGO 0ev pmopet va vrepPet ta 1.000 gvpo.

43. To Awaotpro vrevBopilet 6T, cOUE®VA PE TNV ALYl VOLOAOYio TOV, 1
emdikaorn e£00mV Kot SIKAGTIKNG damdvns otn Bdon tov apBpov 41 mpodmobdétel v
amoOdEIE TG TPAYUOTIKOTNTOC, TNG AVAYKOLIOTNTAS TOVS KoL, EXTAEOV, TOL EDAOYOL
YOPaKTPO ToL VYoug Toug (latpiong kara Ellddag (dikon wkavomoinomn) [GC], no.
31107/96, § 54, CEDH 2000-XI). ITpokeyévov mept tov ££00@V Kot TG OIKOGTIKNG
damdvng otnv EALGSa, 10 Atkactiplo €xet noN kpivel 6Tt 1) ddpKeln pog d1adtKociog
UTOpovsE v eMPEPEL pio avénon tev €£00mV KAl TG OKAOTIKNG damdvng Tov
TPOGPEVYOVTOG EVOTIOV TV EBVIKMOV OKAGTNPIOV Kot OTL TPEMEL ETOUEVOS TOVTO VO

bt voym (PAEnre, petald ahhwv, Capuano kara Itoriog, amopacn g 25 Tovviov



1987, série A no. 119-A, ceh. 15, § 37). To AikooTiplo ONUEIOVEL €V TOVTOIS OTL TA.
QLTOVLEVA €V TPOKEIUEVD £E000. deV YevvnOnkay amd v S1dpKelo TG JdIKAGIOG,
aALG glval ££000 6TOL OOl PLGIOAOYIKG LTOPAAAETAL KOVELG HEGH GTO TAAIGLOL TNG
emidotkng owdikacioc. EmmAéov, 10 AKAGTNPO GNUEIOVEL OTL O TPOGPEVHY®V OV
mpockopilel Kavéva TYHoAdylo 6cov apopd to £oda ota omoia vToPAOnKe Katd ™

dwdkacio evamdv tov. [Ipénel emopévag va amopprpbel to aitnua avtd.

I'. Toxor vepnpepiog
44, To Awootiplo kpivel mpoonkov va Pacicel TO €MTOKIO TOV TOK®OV
vrepnuepiog oto emroko  davewopod g Evpomaikig Kevipwng Tpamelag

TPOCAVENUEVO KATE TPEIS EKOTOGTIONES LOVADES.

I'TA TOYZ AOTOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QNA,

1. Knpvooer tnv Tpocuyn TopadeKTn MG TPOG TNV aLTiooTn) TNV EAKOUEVN omd

™V VIEPPOAKT dLAPKELN TNG SLUOIKAGIOG KO OTAPAOEKTN KOTA T AOITTA..

2. Amogaiverou 6t vipe mapoPiocn tov apHpov 6 § 1 g ZopuPacnc.

3. Arogaiveron

a) 0Tt to gvayopevo Kpdtoc opeirel va katafdrer otov Tpocpedyovia, UEca
oE TPELG UNVES amd TNV Muépo Kotd v omoio M amdpacn Ba xotootel
TeAeGTOKN ovpPova pe To dpbpo 44 § 2 g ZopPaocng, 3.500 (tpeig yiddeg
TEVTOKOO10) EVPD Yo NOKN PAGPT, TAEOV 0OTO10VONTOTE TOGOV TOV UTOPEL VO
opeileTarl ¢ POPOG EML TOL TOGOV AVTOV,

B) 61, amd ™ AEN ™¢ mpobeoping avtng Kot pExpt TV KatafoAr], T0 TOGO
avtd Bo mpooavénbei pe tOKOoLE VmoAoyduevovug pe emtdKlo {60 pe TO
emtokio davelspov ¢ Evponaikne Kevipumne Tpanelag, to omoio Oa 1oyvet

KATA TNV €V AOY® TEP1000, TPOGUVENUEVO KATA TPELS EKATOCTINIES LOVAOES.

4. Amoppirrer T0 aitnpa dikaing Kovomroinong Kot To Aord.

YuvthyOnke o YOAAIKY] YADGGO KOl GTN GUVEYXELNL KOWOToOnKe €yypapmg

otig 18 XemtepPpiov 2008 xot’ epappoyn Tov apbpov 77 §§ 2 kai 3 ToV KAVOVIGLOV.
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