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YIHOOEXH XAPANTIAHX kotd EAAAAAX

(Ilpoapvyn apif. 23163/07)

AIIOD®AXZH

YTPAXBOYPI'O
5 dePpovapiov 2009

H mopovco amdépoon 0o xoataoctel oplotikny oOueove pHe TOLS OPOLE TOV

npoPAémovtior omd to Apbpo 44 § 2 g XouPaonc. Mmopel va vmootel TLmIKEG

dopbaoets.

Yy vro0eon Xapavtiong katd EALGdag,

To Evpomnaikd Awactipo tov AvBporivov Akaopdtov (Tpd@Tto TUnp),

ovvedpldlovtog o€ TUN O ATOTEAOVUEVO O TOLG:

Nina Vaji¢, mpoeopo,
Xpnoto Poldxm,
Khanlar Hajiyev,
Dean Spielmann,

Sverre Erik Jebens,



Giorgio Malinverni,
I'edpyro NikoAdov, dikaorteg,
kat tov Seren Nielsen, ypouuoatéo qunuazog.
A@o? dtuoképOnke og cupPpodito otic 15 Tavovapiov 2009,

Exdidet v mo Kdto amdeacn, 1 owoia eA @O TV nuepounvio. avt:

ATAAIKAZXIA

1. H vnobBeon éxer ewoayBel pe pio mpoopuyn (ap1f. 23163/07) otpepduevn
katd ¢ EAAvikg Anupokpartiog amd Evav vakoo tov Kpdtovg avtov, tov kvuplo
Mnvé Zapovtion («o Tpoceehymvy»), 0 0moiog TPOGEPLYE EVAOTIOV TOL AlkacTnpiov
o115 21 Maiov 2007 duvapet Tov dpbpov 34 g Zvpupaocng yoo TV TPOCTAGIO TOV
AvBporivov Awaopdtov kot tov OspeMmdov EAevBepiov («n Zoppaony).

2. O mpocpebywv eknpoocwneitar amd tov KOpo I1. Mnhapdkn, diknyodpo
Abnvov. H Elinvuay KuoBépvmon («n KvBépvnomy») ekmpoconeitor amnd tovg
ATECTAAUEVOLG TOV OVTITPOSHOTOV NG, kVupto K. Tewpytddn, mépedpo tov Nopikoo
Yvpupoviiov tov Kpdrove. kot kvpio . AreEavdpidov, SIKAGTIKY OVTITPOCOTO TOV
Nopkot XvppovAiov tov Kpdrovg.

3. O mpoceedywv vrootpilel eWdkdTEPO OTL VINPEE LILEPPOON TG AOYIKNG
npobeopiag e dwdwkaciog (apdpo 6 § 1 g ZopPaocng).

4. Znig 22 Maiov 2008, 10 AKACTNPO OTOPAGIGE VO KOLWVOTOW|GEL GTNV
KvBépvnon v oarticon v eikdpevn and 10 dpbpo 6 § 1 g ZouPaong.
EmwcaAiovpevo 1o appo 29 § 3 g ZopPaocng, anoedocioe va amo@oviel cuyypdvamg

eni TOL TAPOOEKTOV KAt EML TNG OLGING.

QY [TPOX TA ITPAI'MATIKA IIEPIZTATIKA

OI ZYNOHKEX THX YIIO®EXHZ

5. O mpoceehymv &xet yevvnOei 1o 1975 ko katokel otnv AbMva.

6. X115 18 ZemrepPpiov 2002, dvo gumopukés etanpieg Katébesav 600 unvicelg
oe Papog Tov TPOGPEVYOVTOG Kot GAADV atdpmV, 18ing Yoo vresaipeon kepalainv
oMY peydang a&iog.

7. Avo aAlec unvocelg etyav oM katatedet, otic 29 Avyovotov 2001, and Tig

i01eg etapieg oe Papog atou®V GAA®V amd Tov mpocseevyovia. H mpotn eiye



dwPpachel oto Ewcayyeréa ITAnppeieodikav Adnvov otg 31 Avyovotov 2001,
eva M devtepn otig 20 Defpovapiov 2004. Katd to mépag g avaKpiong, ot eAKEAOL
TOV gV AOY® pnvocemv dwfifactnkay oty gloayyehéo kot avotédnkav oe GAlov
gloayyeréa ouyxpOVmG HE €KEIVOLG TOL aPopovoaV TIC UNVVCELS o€ PApog Tov
TPOGPEVYOVTOG,.

8. X11c 2 OktwPpiov 2002, o eicayyeréns amoPdcice vo. aokNoEL SIOEEIS o€
BAapog Tov TPOGPEVYOVTOG KOl SEKUTEGTAPWOV AALDY ATOUMV.

9. Z11g 14 NogpuPpiov 2002, o avakpirng {nmoe v apon tov Tpamelikon
OTOPPNTOL Y10 TOLG AOYUPLUGHOVG OA®V TV Katnyopovuévav and to 1988. Xtig 25
Noepppiov, ot dVo eumopikég etapiec {RNoav ) SECUEVOT TOV AOYOUPLUGHDY, TOV
LETOYADV KOl TOV OKIVATOV TOL AVIKALY GTOLG KOTYOPOLUEVOUG.

10. X115 3 AexepPpiov 2002, to ZvpuPovio [TAnupererodikadv Anvov diétaée
™V dpon tov Tpomelikoh amopPHTOL Y10 TOVG AOYOPLACUOVS TMV KOTITYOPOLUEVM®V.

11. 2t 31 Ioviiov 2003, to ZvuPovio ITAnpperelodikdv anéppye Tig
QITNOELS aVAKANGONG TV amo@doemv mov Jd€talov v apon Tov Tpomelikov
ATOPPNTOV.

12. Ztic 6 Iovviov 2005, o @dkeroc vrefindn oto ZvpPoviio
[Minupererodikdv to omoio, pe v amdeactn aptd. 3211/2005, anépprye aitnon tov
TPOCPEVYOVTOS GE GYECT TTPOG TNV OVAKPLOT Kot TPOEPT G OPICUEVES AVOKPITIKES
npdces.

13. 211c 20 ZemtepPpiov 2005 o pakerog enéatpeye GTOV 1010 100 yYEAEQ.

14. 2ng 7 dePpovapiov 2006, 0 @AKEAOS TOL APOPOVGE TO GUVOAO TMOV
unvocenv dPifdcdnke ek véov evomiov tov Zvpfoviiov ITAnppeielodikav, pe
podTaon abdwong Tov sweayyeréa. Me v andeaon aptd. 1814/2006, to Zvppovito
ITANpUELEIOOTKDV O1ETAEE GUUTANPOUATIKT] AVAKPLOT).

15. X1ic 8 Iovviov 2006, 0 pdKelog emécTpeye GTOV 1010 E10AYYEAEN KO, OTIG
29 Avyovotov 2006, dSwpifdcobnke oe dArov. Ztg 19 ZemtepPpiov 2006,
dwPpacOnke otov avakpity.

16. Metd to mépag g avdixpiong, otic 17 Avyovotov 2007, o @dkelog
dwPpacOnke ek véov otov ewcayyeréa kat, otig 14 lavovapiov 2008, katatédn oto
Yvppovio ITIAnpperetodikdv pe mpotaon abbdwong. Ev tovtoig, otig 12 Maiov 2008,
70 XupPovito TIANUUELEIOSIKMOV ETEGTPEYE TOV PAKEAO GTOV EICAYYEAEN, EV OVOLOVI

NG OVTOTTPOCMONNG EUPAVIONG TOV EKTPOCOTMV TMOV ETOUPIOV TOL £iyov VITOPAAEL

punvoon.



17. Znig 25 Iovviov 2008, o ewayyeAéag kdoikece 710 ZVpPPoOALO
[T UUELEIOOIKDY VO amOpPiYEL TO AT O CVTOTPOCOTNG ELPAVIONG.

18. Mg v amdéeacn aptd. 2270/2008 tng 117 Avyovotov 2008, t0
Sopupovito IIAnuperelodik®mv S1€Taée €K VEOU CUUTANPOUATIKY OVOKPLIOT OC TPOG TIG

aE1OTOVEG TPAEELS Y10 TIC OTTOIES KOTITYOPEITO O TPOSPEHY®V.

Q¥ [TPOX TO NOMIKO MEPOX

I. EIII THX EINIKAAOYMENHX ITAPABIAXHY TOY APOPOY 6 § 1 THX
XYMBAXHZ

19. O mpocpebymv Tapamoveitol yio Tn S1ipKELD TG O10OIKAGI0G EVOTIOV TOV
TOWIKOV Owkaotnpiov. Yroompilel ot vanpée mopaPioon tov apbpov 6 § 1 ¢

2oppaong, To EPUPUOCTED TUNLLO TNG OTTolaG £XEL ®G EENG:

«l. ITav mpoécwmov &xetl dkaiopa OTmMg 1 VdOeaic Tov dwkacO (...) Evtog
hoywng mpobeouiog vmo (...) dwkaotnpiov (...), T0 omoiov Ba amoacion (...)

eni Tov Pacipov mhong evavtiov Tov KOTNYopiog TOWIKNG PVCEMS.»

A. Eni Tov mopadektov

20. To Awaoctpo dmoT®vel OTL 1 owtioon avty dOev eival TpodNimg
afdaowyn pe v évvola tov dpbpov 35 § 3 ¢ XopuPaong. Inueidvel emimAéov OTL
oVt 0gv MPOCKPOVEL € KovEvay GAA0 Adyo amapadéktov. [lpémer emopévog va

Knpvydel Tapadektn.

B. Exi Tng ovoiag

21. To Awaomplo onuewwvel 6Tt N ddkacio dpyloe pe T URVLGY TOV
Katatédnke oe Papoc Tov mMpooeevyoviog, otg 18 XemtepuPpiov 2002. Katd v
nuepounvia €kdoong g mapoLGHS amdPAcNS, PPLoKOTAV aKOUN GTO GTASO TNG
avdkpiong. Q¢ ek ToLTOV, 1 JdKAcio £yl MO dtapkécel €61 €T, TPELG UVEG KoL

elKoot evvid nuépeC.



22. H KvBépvnon vroypappilel 6011 n dwdwkocio PpiockeTor 6To 6TAG0 NG
avaKplong Kot OTL 0 TPOCPELY®Y —O0 ONOI0G OEV KPOTEITOL TPOCSMPIVMG- OEV £XEL
axoua moparepedel og dikn. Ymoypoupiletr 01t n vwodeon NtV TOAD TOAVTAOKT Kot
O0TL OAeG 01 cVVTEAETDEITEC OVOKPITIKEG TTPAEEIC NNTAV avarykaieg Yoo TNV eE€taon G
vdOeomng, T ovvheon ¢ dkoypaiog Kot T cLAAOYN TV omodeiéemv. To gvpog
TOV OLKOVOLKOD dtakvBedpatog g vodeong eiye KATOGTNOEL avayKaio Tov EAeyy0
NG TEPLOVGING TV KOTYOPOLUEVOV ATOU®V, HETAED TV omoiwv 0 Tpospedymv. T
TO AOYO 01O, 0 PdreLOg Empene va dtoPidleton otov elcayyeréa oe kbBe TPOOSO TNG
avaKplong Kot va voaileton 6to XvppovAto ITAnpuuerelodikmdv pe v TpdTacT Tov
gloayyeréa, TPOKEWEVOL va opileTor nuepopunvia yio T GUVEYELD TG SL0dIKAGTOG.

23. ZOuemva e TOV TPOCPELYOVTA, 1) SLIPKELN TG Oladikaciog dev Umopel va
a1tiohoyn0et, ToAD mEPIGTOTEPO QPOV KOVEVO GTOLXEID TOVL PUKEAOVL OEV EMTPEMEL VAL
vrootnpyBel 6Tt diénpase T1g aldmoveg TPAEELS Yo TIC OTOIEC KOTIYOpEiTOL.

24. To Awaotplo vrevOupilel 6Tt 0 EDAOYOG YOPAKTNPOS TNG OEPKELNG LLOG
JdKAGI0G EKTIHATOL COUPOVO UE TIG cLVONKEG TG VIdBeong Kot Aappavopévmv
oYM TOV KpLTnpiwv mov £xovv kabiepwbel amd v voporoyia Tov Awkactnpiov, Kot
E0KOTEPA TNG TOAVTAOKATNTOS TG LTOBEONG, TG CLUTEPLPOPAS TOV TPOGPEVHYOVTOG
Kot eketvng tov appodiov apyodv (BAEre, petad moAAOV GAAwv, Pélissier et Sassi
koza Iodriag [GC], apf. 25444/94, § 67, CEDH 1999-1I).

25. Znig vnoBéoewg Strategies and Communications and Demoulin xota
Belyiov (ap19. 37370/97, 15 Toviov 2002), Vachev kata BovAiyopiag (ap1f. 42987/98,
8 IovAiov 2004, CEDH 2004-VIII), to Awaoctipro £kpive 0Tt pio dugpketa €L eTmdV
Kot 000 UNVAV Kol TEVTE ETMV KOl EVVEN UNVOV OVTIOTOIY®S LOVO Yo TN (ACT NG
avaKpLoNg, aKOUo Kol 6€ VITOOEGES TOV TaPOLGLALOVY KATOl TOAVTAOKOTNTO, OEV
elval ocvpfotn mpog v amaitnon g taxvTTog ToL TPOoPAEmEL To dpbpo 6 § 1 g
XopPaonc.

26. Qot1600, 00Te pior ObpKEID OVAKPIONG OMMG OVTN GTNV TPOKEWEVT
vtdbeon pmopel va BempnBel gvAoyN, 6edoUEVOD EMITAEOV TOV YEYOVOTOG OTL, GTNV
andéeacn Tov oplf. 2270/2008 g 11" Avyovotov 2008, 10 ZvppovAlo
IIinupereodikdv d1étace €K VEOL CLUTANPOUATIKY] OVOKPION GE 0,TL APOpd TIS
a&1omoves TPAEELS Y10 TIC OTOIEG KOTNYOPEITO O TPOSPEVLYMV.

27. Ymp&e emopévag mapafiocn tov apbpov 6 § 1 g ZopPaocnc.

II. EITI TON AOIIIQN EINIKAAOYMENQN ITAPABIAYXEQN



28. O mpoocpevymv vrootpilel emiong 6t vpée mapaPiocn tov dpbpwv 3,
14, 17 g ZopPaong kat tov dpbpov 1 tov [TpwtokdArov apif.1.

29. To AKOOTIPO ONUEDVEL OTL O TPOGPELY®V OEV TOPEXEL Kopio
dlevKpivion g TPOG TIG OLTIACELS TOV KOl g SumIoTOVEL Kapia £voelén mapafioong
TOV TpoovapepOueEvaV apBpav. Enctal 0Tt avtd T0 TUUO TS TPOCSPLYNG TPEMEL VL
amopplefel ®g mpodnimg afdoipo, Kat’ spapuoyn tov dpbpov 35 §§ 3 wor 4 ¢
>oupoaonc.

[II. ETII THX EGAPMOI'HE TOY APOPOY 41 THX ZYMBAZXHX

30. Zopowva pe to dpbpo 41 g ZouPaonc:

«Eav 10 Awkaomplo kpivel 6t vnpEe mapaPioon e ZopPaong M TV
[TpoToKOAA®V NG Kot €AV TO €0MTEPIKO diKao TOV Yynrod Zvufaiiopévon
Mépovg emitpémel v ated)] UOVOV EmOvOPOH®OY TOV GCUVETELOV TNG
mopaPiaong avtfg, o Awaotplo emoOKalel otov (nuwbévia o1doiKo,

EQOCOV GLVTPEYEL AdYOC, pio dikain tKavomToinom.»

31. Z1o évtumo ¢ TPooevYNG, 0 Tpooepevymv a&imve 1.000.000 gvpd yuo
noucm PArapn, mriéov tokwv amd tig 19 ZemteuPpiov 2002. Ev ocvveyelo, otig
TOPATNPNOELS TOV €Ml NG ovciog, (Ntovoe 10 HEYIGTO TOcO amolnuioong mov 1o
Awoaotmplo Ba pmopovce va tov emdikdost yo pio térown PAAPN. Ocov agpopd ta
£€0da Kot T SkaoTIKY damdvn, dev aEldVEL KavEVa TOGO.

32. H KvPépvnon ektpud Ot 0 7POCSOPELYOV O OOTLIIMVEL GTNV
mpaypatikoOtnTo Kopio a&ioon otn faon tov dpbpov 41.

33. To AKaoTNplo CNUELDVEL OTL GTIC £YYPAPES TOPATNPNGCELS TOV €RL NG
ovciag TG vrdbeong, o TPOCEELYWOV OV LROAGYIoE KovEVO oitnuo  Olkong
KOVOTTOINoNG, TOPOAO OV, GTNV EMIGTOAN] TPOG TO SIKNYOPO TOL UE Nuepounvia 17
YemtepPpiov 2008, o Awoaotiplo enéotnoe v mpocoyn Tov oto dpbpo 60 Tov
KavoVIGLoU T0 omoio mpoPAémel OTL OMOOONTOTE aftna dikoung tKavomoinong ot
Baon tov apBpov 41 g XopuPaong mpénet va eKTIBETAL GTIC £YYPAUPES TOPATPNCELS
ent TG ovoiag. Amovcoio amdvinomng oIV TPOAVAPEPOUEVT EMIGTOAY E€VTOG TNG

tayOeicoc mpobeopiog, o AaoTPlo EKTIUA OTL € GLVIPEYEL AOYOS VO EMOIKAGEL



Kd&molo o6 ot Pdomn tov apbpov 41 g XouPaong (Willekens xozd Bedyiov, apif.
50859/99, § 27, 24 Ampikiov 2003, Kwvotaviorovios AE kou lowmoi kozo. EALdoog,
apd. 58634/00, § 35, 10 IovAiov 2003, Interoliva ABEE katwe EAlddog, apib.
58642/00, § 35, 10 IovAiov 2003, Aizooeiitng kota EALddag, apld. 62771/00, § 34, 5
deBpovapiov 2004).

I'TA TOYXZ AOTOYZ AYTOYZ, TO AIKAXTHPIO, OMO®QNA,.

1. Knpvooer v Tpospuyn TapadekTy].

2. Awopoaiveror 6T vINPEE TapaPiocn Tov dpbpov 6 § 1 g ZopuPfoong.

SovthyOnke ot YOAAIKY] YADGGO KOl GTN GUVEXELNL KOWVOTOONKE €YYpapmg
o115 5 DePpovapiov 2009 kat’spappoyn tov apbpov 77 §§ 2 kot 3 ToV KOVOVIGHOV.

(vmoypagn) (vmoypagn)

Seren Nielsen Nina Vaji¢

I'pappatéag [Ipoedpog



