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EYPQIIATIKO AIKAXTHPIO TQN AIKAIQMATON TOY
ANOPQIIOY

MmPQTO TMHMA

Yn00eon APAKOZX kota EALGOac

(Ilpoopvyn vr’op. 48289/07)

Amopaon

YtpacPovpyo, 13 lavovapiov 2011

H aropaon avtiy Oa yiver opiotikn vwo tovg 6povg wov opilovior oto apbpo 44 § 2
¢ 2ZouPoons. Mropei vo, exéAGovv uepikés oaliayés otnv wopon.



Yy vo0eon Apdaxog kata EALadag,

To Evponaikdé Awooctipo tov Awoiwpdtov tov AvOpomov (IIpoto
Tunua) agob cuvedpiace pe v akdAovdn cvvOeon :

Nina Vajic, Ilpoedpo

Xpnoto Poldxm,

Khanlar Hajiyev,

Dean Spielmann,

Sverre Erik Jebens,

Giorgio Malinverni,

["'edpyro NikoAdov, dikooté,

Kaui Seren Nielsen, I pauuotéo Tunuoro,

AoV dacképinke og ZopPovrto, otig 9 AekeuPpiov 2010,
E&édmwoe v and@act mov viobetnOnke v nuepounvia avty :

ATAAIKAZIA

1. H vmo0eom mpoékvuye petd and mposeuyn (ap. 48289/07) katd tng
EMinvikng Anuokpatiog, v omoio katébece o 'EAAnvag vmkoog x.
Kvpidrog Apdkog («o Tposeehymvy), 0 omoiog Tpocépuye 6To0 AKOGTNPLO
ot 18 OxtwPpiov 2007 ocdppove pe 10 apbpo 34 g Zoppoaong
npootaciog Tov Avlpomivov kot tov Ogpueiiwddv Elevbepidv («n

Xoupoacn»).

2. O mpoopevywmv ekmpoconeitar amd tovg K. B.Xipddapn wor N.
Anuntpdro, dwnyopovg AOnvov. H  Eiinvua  KoBépvnon  («n
KvBépvnon») eknpoconeitar amd toug ekmpocdnovs g ko K.I'ewpydon,
[Tapedpo tov Nopwkov ZvpPoviiov tov Kpdtovg, kot v Ko
Z. Xotlnmaviov, Awkaotiky Avimpoomro tov Nopkod XvpfovAiov tov
Kpdrovc.

3. O mpocpedymv emikoAeiton mopaPiocon TOV SIKAIOUATOV TOL TOV
KaToyvpovovtot omd ta apbpa 6 §1 kot 13 g Zopupaonc.

4. 2115 8 Tovviov 2009, n [1podedpog Tov [lpdtov Tunuatog amopdcios
Vo Kowomomaoel Ty tpoopuyn otnv KvBépvnon. Zopewva pe to dpbpo 29
§1 g XopPaong omopaciotnke emiong o6tt 10 Tpnuo Oo omo@avOet
oLYYPOVOG ETL TOVL TOPASEKTOV Kot ML TNG OLGING.



QX [TPOZ TO ITPATMATIKO
L. TA IIPATMATIKA TTEPIETATIKA
5. O mpocpedymv yevvhinke 1o 1973 ko dtapével oty Adnva.

6. Eivotl kabnyntig oe oxodn odnyadv. Xtig 13 Askepfpiov 1996, eixe
€vo. aLTOKIVNTIKO oTOYMUO OV €lYE G GULVEMELL TOV TPOVUATIGUO OVO
LOTOGIKAETIOTMV.

7. 2115 29 Tavovapiov 1997, napovsidotke otnv Atgvbuven Tpoyaiog
m¢ Avyilag Ilopockevng vyioo vo  omovVIAGEL OTIS KATNyopieg mov
anoyyeAOnKav gvovtiov Tov AOY® TG copatikng PAaPNg €& apeieiog Ko
¢ mapoPiaong tov Kaodwa Odkng Kvkiogopiag. ANimoe 0Tl SEpevE
oty 000 Awdekovicov 108, ot Néo lovia (mepoyn Attikng). Zto
TPOKTIKGL  OVOQEPETAL OTL «TO OGTUVOMIKO OpPYyOovo TOL  €KAVE TNV
TPOAVAKPIOT] EVINUEPWGE GTOV TPOGOEVYOVTO Y10, TO, OIKOUMUOATE TOV TOL
amoppéovv oamd to Gpbpa 100-105 wor 273 tov Kmdwo Ilowikng
Awovopiogy.

8. 2115 2 Aekepfpiov 1997, o mpocpehywv mapoaméppdnke va SikaoTel.

9. Tov Mdawo tov 1999, 0 TpocpedywV UETOKOMOE GE AAAN GLVOIKiaL
tov ABnvov. Yroompiler 6t xotvomoince ) véa tov Otevbuvon oty
Aoctuvopuia, otnv Egopia kabdg kot otovg Opyavicpovg Kowng Qeeieiag,
omog n Anuoow Emyeipnon HAextpiopod (AEH), o Opyoaviopog
Tnienuwcowvoviov (OTE) kot n Enyeipnon "Yopevong (EYAAID).

10.  2tug 17 dePpovapiov 2001, 1o ITAnuuererodikeio ABnvov knipuée
Vv ekdikaon ¢ vrdbeons amapddektn, Ady® un vopuung emidoong g
KANONG Y10 ELPAVIOT GTO OKPOOTPLO, GTOV TPOGPEVYOVTOL.

11.  X2ug 12 ZXZemtepPpiov 2001, m «inon 7y mopdotoon O©TO
[Minuueierodikeio Abnvov otig 24 Oxtwfpiov ABnvav, emdddnke otov
TPOCPELYOVIO MG «OYVAOOTOL OIOUOVICY. ZUYKEKPLUEVA, O OIKOOTIKOC
EMUEANTNG TYE oTNVv devbduvon mov eixe OAwOel amd Tov Tposeehyovta
otav mapovoldomnke otnv Actuvopkn Atevbvovon otig 29 lavovapiov
1997, ko ekel evnuepmOnke amd évav €volko OTL O TPOCPELYWV Elxe
UETOKOUIOEL GE AyvmoTn d1evhBuvon. Zoppwva pe to dpbpo 156 tov Kmoka
[Towwng Awovopiag, 1 kAnon enwwdnke oto Anpopyeio Néag loviag. O
TPOCOEVLYMV OEV EAPE YVMOON OLTHG.



12. 211g 24 Oxktofpiov 2001, o mPOGEELYOV KOTAOIKAGTNKE ONd TO
[MAnuueieodikeio AOnvaov epnunv oe entd pnves @LAAKIONG Ady®
copoTik®v Prafov €€ apelelag, mOwNn TOL PETATPATNKE GE TPOCTLUO
(amd@acn ap. 86804/2001).

13. 2115 6 Tovviov 2003, n andeaon emdOONKE Amd TV AGTUVOUIN GTOV
TPOCPEVLYOVIOL (MG «OYVMOOTOV JOHOVIAS», OnAadn pe emidoon o©To
Anpapyeio Néag loviag. O dwaotikdg empeAntg PePfainwoe 6TL Trye otV
000 Awdekavnoov 108, 6mov damicTmoe OTL 0 TPOSPELYWV amovsiale Kot
NTAV ayvAOGTOL SOHOVIG Kol OTL KaveEva omd To Atopa mov omaplfpodvol
oto apBpo 156 tov Kddwka [Towvikng Awovopiag dev tav Topodv yio vo, Tov
EMOMGEL TNV ATOPUOT).

14. Y115 23 dePpovapiov 2005, 0 mpocPevy®V evnuepOONKE Yoo TNV
KOTOOIKOOTIKT) ATOQACT OO TNV 0.GTUVOICL.

15. Y115 24 Oefpovapiov 2005, doknoe E@eomn Katd TG andoeacng v’
ap. 86804/2001 pe aitnon avacToAng TG ATOPOCNG.

16. 2115 7 Maprtiov 2005, to Epeteio AOnvav €ékave dextn v aitnon
TOVL TPOCPEVYOVTO Kol OETOEE TNV OVOIGTOAN EKTEAEOTG TNG ATOPACTG LT
ap. 86804/2001. Aéybnke 0TL N ekTéheon NG mOVNG oL emPANONKE GTOV
npoceevyovia Bo &giye ocoPapéc OULVEMEIEG OTNV  EMOYYEAUATIKY] TOV
dpaoctnpoTa aeod Ba UmddIle TNV avavE®SN TG AOELS EKUETAAAEVONG
g ZyoAng Odnynong tov (am. 2877/2005).

17. 2116 9 Maiov 2005, to Epeteio ABOnvov ékpve v épeon el g
ovciog Kot v anépprye og eknpdBeoun. To Atkaotiplo Ekpve o¢ €ENG :

«H amdégaon v’ ap. 86804/2001 emddOnke otig 6 Iovviov 2003, 6mwS TpokLITEL AN TO
OmodEIKTIKO €midoong tov actuvopov B.M. O mpoopedywv doknoe €peon otg 24
Defpovapiov 2005, niadn petd v mapéievon g Tpobecpiiog mov eiyxe taydel ywpig va
EMKOAESTEL OtV aitnomn Tov AdY® avotépag Piog mov Bo pTopodoe Vo SIKOIOAOYHGEL TO
eKTPOOEGLOY.

18. To Egeteio ékove dektd emiong OTL KavEVA GTOLKEID OEV TPOEKVTITE
amd TOV PAKEAO TTOV VO OIKOOAOYEL TO ektpOBeGo TG €peong (amop. Ap.
5070/2005).

19. 2115 6 ZemtepPpiov 2005, 0 TpooPedy®V AGKNGE avaipeon.

20. Yng 18 Ampidiov 2007, o Apeog Ildyog amépprye v aitnon
avalpecemg tov. To Avaotato Awkaotiplo onpeimwce OTL 0 TPOCEELY®V



appofnrovce v vouudtTo TG Emidoong g oamdpacng v ap.
86804/2001, mov Tov eMOOONKE MG «OYVAOGTOL SLOUOVIS) 0POV OEUEVE £OM
Kot €€ xpovia o€ «yvootn devbuvony. ‘Expive 6Tt 0 Tpocpehymv dev eiye
avaeépel oty aitnon tov Ot gixe evnuepmoel v EwcayyeAia, 0nmg 10
aroutel 0 Kaowog Iowikng Awovopiag yo tnv véa tov d1ebfvvon Kot 0Tt
N mpocsParidpevn amdQoon meplelye To amopoitnTo otoyeio Yoo va
amoppiyel TV €@eon o¢ ekntpoBeoun (amdeacn ap. 787/2007).

21. H andépaon avty kabapoypdenke kot emkupmdnke otic 14 lovviov
2007.

II. TO OIKEIO E®ONIKO AIKAIO KAI ITPAKTIKH

22. Ot oweieg dwtdéerg tov Kmowa IMowvikng Awovopiag éxovv g
edne:

ApBpo 155-Enidoon

«1. H enidoon yiverar pe mopddoon tov eyyploov ota YEPLO TOL EVOLUPEPOLEVOL OO
TOWIKO 1 SKACTIKO EMUEANTY| .... AV OLTOG TOL KAvel TV emidoon dev Pplokel tov
EVOLOPEPOLEVO GTOV TOTO TNG SWIUOVAG N TNG KOTOWKIOG TOL 1 TOV KOTOGTAHLOTOS 1) TOV
gpyaotnpiov 1 Tov ypapeiov OTOL OoKel TO emAyYEAUO TOV, £yxepilel T0 £yypapo o€
Kamolov mov, 0T KOl TPOSMPWVE, dtapévouy poll Tov ... mov PEVEL 7| G€ KAmOWoV Oomd
000VG elval 6T0 KATAGTN O 1 GTO EPYACTIPLO 1) GTO YPAPETLO...

2. (...) Av kavévo omd To TPOSMTO, TNG TPONYOVUEVIC TTOPAYPAPOL dev PpiokeTol oTov
TOTO SLOUOVIG TOV, OWTOG TOV KAVEL TNV BUPOKOAANGT TPEMEL VO EXKOAANGEL TO £YYPOPO
o1V TOPTA TNG KATOKING Tapovsio paptopa (...)»

ApOpo 156-Enidoon o€ dTopo ayv@dOTOV OLONOVIG

1. Av 10 Tpdécwno 610 omoio mpdKelTol va yivel 1 enidoorn amovcldlel amd Tov TOMO NG
KaTowKiog Tov Kot M dpovi Tov etvar dyveortn, n emidoon tov gyypdgov yivetor GTO
ovluyd Tov M, av dgv vdpyel cVLlVYOS, Ge Evav OO TOVG YOVEIG N TOVG AdEPPOVS 1) GE
dAdovg cuyyeveic Tov (...)

2. Av dgv Bpebel kaveig amd TOLG TOPATAV® CULYYEVEIG GTOV TOTO TNG KOTOWKIOG TOL
OTOOEKTN TNG EMOOONG, aVTH YIVETOL TPOG TO OMNUAPYo N TO dMNUOTIKO VAN o (...),01
010101 AVOAQUPAVOVV THV VTOYPEDMGCT) VO GPOVTIGOLY Y10, TNV TOLOKOAANGN TOV EYYPAPOV
7OV TOVG €MOOONKE G€ Eval amd T SNUOCIOTEPA OTUEIX. ... »

ApOpo 273-EEETaon KATYOPOVUEVOD



1. a) Otav o kaTnyOpoOUEVOG EUPAVIOTEL EVOTIOV TOV OVAKPLTH 1] TOV EI00YYEAED, TOV
TTOIONOTOSIKN 1 TOV EPNVOSIKY 7OV €VEPYEL TNV TPOAVAKPIOT 1) TOV OVOKPLTIKAOV
VoA AV ov TpoPAémovv To. GpBpa 33 kou 34, avtoi eivar vroyxpewpévor vo
eEaKPIPOCOVV T GTOLYELD TNG TAVTOTNTOG TOV, TPOCKAADVIAG TOV TOVTOYPOVA VO SNADGEL
™V T@pwv S1eHBvvon ¢ KAToKiog Tov ) TG dLapovig Tov. (...)

v) Térown dMMAmon og mpog ™ petaforr] g katowkiog 1 TG dStapovne, poll pue v akpipn
devBuvon, mpémel va yivetal £yypaoc otov gloayyeréa mov AoKNoe TNV Towiky dlwén 1,
av 1n vrobeon €xel mapamepPBel 0TO AKPOATHPLO, GTOV ElCAYYELEN TOV SIKAGTNPIOL GTO
omoio ekkpepet. (...)

d) Exeivog mov evepyel v avdakpion 1 v mpoavaxpion vrevluuilel 6Tov Kotnyopolievo
TNV VOYPEMGCY TOV, KOTG TO TPONYOVUEVO €OAMIO KOl TG CLVEMEIEG OF TEPIMTMON
TapaAEYMG, pvnpovebovtag pnTd To YeYovog awtd atny £kbeomn g amoroyiag. (...)

ApBpo 428-Kijtevon 6To aKkpoaTi)plo

Av 0 KT YOPOOLEVOG Y10, TANUUEAN O €Yl TOPOTERPOEl GTO OKPOOTNPLO TOL aPUASIOV
dwaotpiov, amovoldlel Opmg and Tov TOMO TNG KOTOWKIOG TOL Kol €ivol Gyveotn 1
SOV TOL, 0 ElGYYEAENG TOV KOAEL OTNV Oplopévn SIKAGo cOue®va pe To apBpa 320
«ot 321. H enidoon yivetar katd to apbpo 156.

23. Oewpeitol ®G «ayvdoTov Soupoviey kbe dtopo mov, TNV oTIyun
¢ enidoong amovctdlel amd 10 omitt Tov, €ival AYVMOOTOS 0T AKOGTIKN
Apyn mov dataccel v emidoomn evog eyypdopov (ALl 436/1995, Iowika
Xpovika, 1995, 756, AIl 167/1998, Ilowika Xpovika 1998, 792, All
169/1998, Ilowikny Awxovouio. 1998, 652). H emidoon g xinong vy
EUPAVIOT] GTO OKPOATNPLO 1| OGS SIKAGTIKNG amOPOcnS 6Tov Anpapyo,
OGOV aPopd ATOUO AYVOGTNG SLOLOVIG, Elval AKLPN OV O KOTIYOPOVLEVOG
dgv avalntOnke otov TOMO KOTOKIOG TOL KOl OV 1] EMIO0CN TOV £YVE MG
ayvaotov dtopovig (AIT 941/1987, Iowvika Xpovike 1997, 785).

Q¥ TTPOX TO NOMIKO MEPOX

L. Q¥ TIPOX TIX ENIKAAOYMENEZ IIAPABIAZEIX TOY
APOPOY 6 § | THX XYMBAXHX

24, O mpocpedymv emkaleiton O1mAn mapaPicon Tov apbpov 6 § 1 g
2OpuPaong : and v pio TAevpd, Tapamoveital yio TV SdpKELD TG EMLOKNG
dwdkaciag. Amd v GAAN, Tapamoveital OTL 1 amdppYn NG EPECNS TOL
o¢ eknpodbecung mopdAo TOL  AdLVOTOVGE Vo AQPEL  yvdorn  TNg
KATOOIKAGTIKNG amopaong Tov [TAnupeietodikeion AOnvav oty tpobecuio



ov TayIKE, mapoPiace 1o dkaiopo TpoécPacng tov og dwaotnplo. To
owkelo TpuMpa Tov apbpov 6 § 1 opilet ta e&NG :

«Ilav mpoéownov Exel dikaimpo O6nwg n vrodecsic Tov dwacHn dikaing, (...) Kot evtog
Aoyung mpobeopiog vrd ... dwaoctnpiov, ... 10 omoiov Ba amopaciorn ... eite emi Tov

Bacipov mhong evaviov Tov KoTnyoplog Tovikig QUGEWMS.»

A. Q¢ Tpog TNV ULTLOGT GYETIKA NE TNV SLdPKELX TG OL0dIKAGLOGS
1. Q¢ mpog 10 TOPAOEKTO
25. To Awkaotiplo damoT®vel OTL 1 outioen ovth dgv givol TPOOMAW®G

afdciun vd v Evvora tov dpbpov 35 § 3 g ZopuPaong kot dev avtikerton
oe Kovévo GAA0 AdYo amapadiéktov. Oo mpémer Aowwov va knpuvydel
TOPOOEKTT.

2. Eni ¢ ovoiag
o) H nepiodog mov wpémer va An@Oeil vroyn
26.  H mepiodog mov mpémetl va Anebei voyn dpyioe otic 29 lavovapiov

1997, 6tav o mpocpedywv mapovoidotnke oty Atevbvven Tpoyaiog tng
Avyioag Tlapackevng v vo omaviiGeL GTIG EVAVTIOV TOVL Kotnyopieg kot
teleiwoe otic 14 lovviov 2007, nuepounvia katd tv omoia n omd@acm
v’ap. 787/2007 tov Apeiov Ildyov kabBapoypdenke kot emkvupmOnkKe.
Ampkece Lomdv Thvo omd d€Ka £TN Kot TEGOEPIS UNVES Yol TPELS Pabdpote
dKoodociag.

B) EvLoyog yopaKkTipags TNG OLEPKELNG TG OLUOIKAGIOG

217. H KvBépvnon kdvetl pia xpovoroyiky] avdAvon e oladtkaciog Kot
vrootnpiler 6T M Obpkeld ™ Mrav edroyn. Katd v dmoym 1ng
KvBépvnong, ot kabvotepnoeic mov mapatnpndnkav evomiov tov Epeteiov
0gV UTOPOVV VO KOTOAOYIOTOUV OTlG €Bvikég apyés, 10img 1 mepiodog
avapeca oty anoeacn v’ ap. 86804/2001 tov [TAnppeietodikeiov ko v
npoocevy" oto Epeteio AOnvav.

28. O npoceehywv apeiopnrel v BEom avt).

29. To Awkaotplo vevBupilel 6TL 0 €DAOYOS XAPAKTIPOS TNG SLAPKELNG
pog dadikaciog Kpiveton avaioyo UE TIC GLVONKES NG voBeonc Kot pe



Baon ta kprpla mov kabepmbnkav amd ™ Noporoyia tov Awkastnpiov,
GLYKEKPLUEVOL TOV TEPITAOKO YOPOKTIPO TNG VIOBECNG, TNV GLUTEPIPOPA
TOV TPOGPEHYOVTO Kol OVTH TOV 0ppodiov apy®v (BA. peta&d dAlov,
Pélissier kou Sassi kota I'aAliog, [GC], ap. 25444/94, § 67, CEDH 1999-1I).

30. To Awaoctplo e&étace emovellnuuéveog vmobécelg mov eysipovv
Oépato mapodpoln pe avtd TG VIO Kpion vrdbeong kot damicTtOoe TNV
napoPioon Tov dpbpov 6 § 1 e ZouPaong (PA. mpoavapepbeica Pélissier
Kot Sassi ).

31.  A@ov e&étace OAa ta otolel mov Tov VEOPANONKaAV, TO
Awactiplo Bewpel 6Tt 1 KoPépynon dev efébece kavéva mpoyuatikd
TEPLOTOTIKO M emyyeipnua mov va umopel vo odnynoer oe aviifetro
GUUTEPACUO GTNV TTOPoVSa VTOOESN. ZVYKEKPIUEVQ, Kot av LTOTEDET KOO
OTL TO JWoTNUO OavAUESH oIV amayyeMo TG améeoacng vm  op.
86804/2001 ka1 TV TPOoELYN TOL TPOSPeVLYOVTH 6T0 Epeteio AOnNvav dev
pmopel va kKatahoyiobet otig eBvikég apyés, To0 dStoTNHO TOL HEVEL amd TNV
enidwkn  Owdwoaocio dgv  Ba  umopovce va  Bewpnbel ¢  €dAoYo.
Aoppavopévng vmoyn g vopoioyiog tov Atkactnpiov eni tov 0potoc, to
Awactiplo Bewpel 6tL otV VIO Kpion vedOeon 1 dudpkeEd TG EMISIKNG
ddkaciog vanpée vepPOAK Kol OEV AVTOTOKPIVETAL GTNV OaiTnon NG
«&0hoyNg mpobeopiogy.

Emopévog, vmpée mapafioon tov dpbpov 6 § 1 oyetkd pe v didpkela
™G SLdIKaGI0G.

B. Qg mpog TNV 0LTiacT oYETIKA pe TNV TPOcPacn o€ SIKAGTIPLO
Q¢ mpog 10 TOPOIEKTO
o) BOfon TOV pEPOV

32. H KvBépvmon vmootmpiler 611 10 Okoiopo mpocPaong o€
dwootplo dgv mapafrdotnke oty ved kpion vwobeon : M €peon TOL
npoceevyovia efetdotnke omd to Egeteio AOnvov odupove pe Tig
amontoels g dikang dikng, mpdypa mov emPePorddnke oty cvvéyeln
amd v andéeacn v’ ap. 787/2007. Zvykekpéva, n Kopépvnon Besmpel
ot1, 6tav mapovcidotnke otnv AtevBvvon Tpoyaiag g Ayiog [Tapackevnc,
011G 29 lavovapiov 1997, ywo va anavtioel 6Tig evavtiov Tov KaTnyopies, o
TPOCPELYMV ElYE EVNUEPMGEL TNV OPUOSLOL apyn Vi TV TOTE d1evBuvon| Tov,
onAadn v 000 Awdekavicov ap. 108. Emopéveg, Mtav Aoywkd o



OKaoTIKOG EMPEANTNG Vo Tapovolactel oty dtevbuvon avty yu va
EMOMOEL TNV KANOT Yo ELPAVIOT] 6TO aKpoatipo. Otav evnuepddnke 0Tt
0 TPocPeVywV &ixe eviopetalld peTokopicsl oe dyvootn doevbvvon, o
OKAGTIKOG EMUEANTNG VOULUA TTPOEPT otV mdOoT TG KANONG GOUPOVA
pe 1o apbpo 156 tov Kadwo Ilowikng Awovouioc. H KuBépvnon
onuewwvel 10img 6Tt 10 Egeteio AOnvov opBd anépprye v €peon Ttov
TPOGPEVYOVTO MG EKTPOOEGUN, APOV OVTOC OeV EMKOAESTNKE KavEVA AOYO
avetépag Plag mov Bo pumopovoe v Tov elxe EUMOSIGEL VO TPOCSPVYEL GTO
Awactipo oty taybeica mpobeopio. Ocov apopd v emidoomn otov
TPOCPELYOVTA NG amdeacns v’ ap. 86804/2001 tov ITAnppeietodikeiov
ABnvov o¢ «ayvootov dSapoviey, m KuBépynon vmoompiler 6t o
TPOCPELYMV LIOYPEOLTAY OO TNV €Bvik) vopobesia vo KOWomomoeL
véa tov devbuvon otov apuodio Eiwcayyeléa oe mepimtwon oAAayng
otevBuvone. Kabog dev evnuépmoe TIG OIKOOTIKEG apyES Yoo TNV aAAAYT|
aLTH, N KANTELON OTO OakpoaTplo opfd Tov emMOOONKE MG «AYVOGTOL
Slapovney, Tpaypo mov emikvpwoe o Apelog Ildyog otnv andeact tov v’
ap. 787/2007.

33. O mpoceehymv vroompilel Ot dev vIoypeovTAV amd TO €BVIKO
O1K00 Vo, KOWVOTTOMGEL TN VEX TOL d1EVOLVOT OTIS SIKACTIKES apyéc. AV 1
KANTELOT GTO aKPOUTNPLO £lYE TOYOKOAANOEL 6TV TOPTA NG TAAALAG TOV
kartowkiog, ot yeitoveg Bo pmopovoav va tov glyav gwdomomoel. Eumdost
TEPMTMOGEL O TPOSPEVYWV LITOSTNPILeEL OTL PeTd TV aAlayn KaTOoKiog TOv,
elye Kowvomomaoet T véa tov dlevhuven oty actuvopia, TNV epopio KoM
kot otoug Opyoviopotvg Kowng Qoeleiog, 6nwg n Anuodocio. Emtyeipnon
HAextpiopod (AEH), o Opyoaviopudg Tniemkowoviov (OTE) wor 1
Emyeipnon "Yopevong (EYAAII). Ocwpel 6t1 o1 ebvikég apyés Oa
umopovoaV vo elyov €mMOEIEEL TVELIO. GUVIOVIGHOV TPOKEUEVODL VO, TOV
KOLVOTIOCOLV TNV KANGT Y0 ELGAVICT GTO OKPOOTPLO GTNV TOPVI TOV
dtevbuvon.

B) Kpion tov Aikaotnpiov

34. To Awaotmpro vrevOopiler 011 10 «dKaiopo o©g SKACTNIPL0,
wwitepn €kpovon tov omoiov amotelel 1o dikaimpa TpoéSPacng, dev eivar
amOAVTO KOl TPOGPEPETOL Y10 TEPLOPIGUOVS CLOTNPE TOPUOEKTOVG, 101MC
OYETIKA UE TIC TPOVTOOEGELS TOPASEKTOD OGS TPOGPVYNG, APOD Omd TNV
@vomn tov arolntd puduon and to Kpdrtog, 10 onoio £yel ®g mpog avtd TO
0épa opropévn dakpltikn evyépele. Qotdc0, ol mePlopiopol avtoi dgv
umopovv va meptopilovv v TpodGPacn tov oAl og tétolo Pabud M oe



této10 onpeio mov va Biyeton oty 1010 oV TV oVGia TO dKaiMWUAE TOV OF
dwaotiplo. Téhog, dev givar cupuewvol pe to dpbpo 6 § 1 mapd pudévo av
teivouv o Ogitd OKOMO Kol VTAPYEL €OAOYN OYECN OVOAOYIKOTNTOG
aVAUESO OTO LEGO TTOV YPTCLOTOOVVTOL KOl TOV EMOIWKOUEVO oKoTd (PA.
peta&y ToAmV dALwv, Edificaciones March Gallego S.A. kata lomaviag, 19
deBpovapiov 1998, § 34, Recueil des arréts et décisions 1998-I).

35. E&dALov, To AtkooTiplo giye NON TV gvukopio vo S1eEVKPIViceL 6TL 1M
TOPAOTOGT TOL KOTNYOPOLUEVOL €xel UEYIOTN onpacio Ady®m TOG0 TOV
OIKOUMUOTOG TOV KATNYOPOVUEVOL VO 0KOLGTEL OGO Kol AdY® NG avaykng
va ereyyBel  akpifela TV woyVPIoUGV TOL Kot Vo avtuapafinfodv ot
IGYVPIGUOL TOVL E TOVS 1OYLPICHOVS TOV BOUATOC, TOL OTOIOV TPEMEL Vo
npootatevfodv To GupEEpovta, KAODG Kol PE TOVG 1OYLPGHOVS TV
paptopov. Mo dadikocioo Tov yiveTar amovsios Tov KATnYopoOUEVOD deV
elvar xaB’ eovt) acvuPifoctn pe to apBpo 6 g XouPoaong av
petayevéotepa yivel dvvatd va amoeaviel ek véov €va dkaoTplo, apov
TOV 0KOVUGEL, Yl TO PBAGUYO T®V KOTNYOPI®OV MG TPOS TO TPUYUATIKE
yeyovota kot ®g mpog 1o dikono. (Colozza xoro Italiag, 12 Ogfpovapiov
1985, § 29, ocepd A ap. 89, Medenica xara Eifetiog, 14 lovviov 2001, ap.
20491/92, § 54, CEDH 2001-VI).

36. Ymv vnd kpion vedbeomn, To AKOGTNPIO CNUEUDVEL TPOTA OTL TO
EMNVIKO GUOTNHO TG EMIO00NG GE ATOUO «AYVAGTOL OLOUOVISY €£XEL OKOTO
vo OloQOAicEl TNV ao@AAEl Okoiov kot dgv  glvor KaB’  eontd
acvuBifacto pe g amaitnoelg dlkamg dikng (Elvasin xate EAlddog, ap.
46929/026, § 30, 28 Maiov 2009). Oa mpénel meptocOTEPO Vo, KPOel av 1
EQOPLOYN TOV GTNV VIO KPioT VIOOEST GTEPNOE TOV TPOGPEVYOVTO OO TO
dwaiopa TpdsPacrg Tov o€ SIKAGTAPLO.

37. To Awactpo mapatnpel 6Tt 10 apBpo 273 § 1 tov Kddwka
[Mowikng Awovopiog mpoPAénet pntd OTL | ONA®GON GYETIKA LE TNV OAAOYT|
d1evOLVGNC TOL KOTIYOPOLUEVOD, LE KOTOYPOPT TOV VEOU TOTOV KATOWKIOG,
pénel va yivel eyypdowc otov Elcayyeiéa mov kivinoe v mowikn dimén 1
evomov Tov Ewcayyeléa tov Awaotnpiov evomiov Tov omoiov eKKpepet
vndleon. Opwg, omv vrnd «pion vrdbeon, o TPOoEELY®V dgV
GUUUOPPOONKE UE TNV VTOYPEMOT OLTH TOPOLO TOV &lxe kaTaBEGEL NOM
otV actuvouio otig 29 Iavovapiov 1997, ota mhaiclo ™ avakplong g
emidikng mowikng Swdikaciog. Aniadn pe GrAho Adyw, yvopille 0T
eKKpepovoE gvavtiov Tov mowvikn dadikacio. Emiong, mpémel vo onueiwbet
610 onueio avtd 6t 10 GpBpo 273 § 1 d) tov Kmdwa IMowvikng Awovopiog
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wpoPAémel pntd O6TL TO OPUASIO OPYAVO Yl TNV TPOOVAKPLIGT] VILOYPEOVTOL
vo utevOVUicEL GTOV KOTNYOPOUUEVO TNV LIOYPEMOT] TOV VO, EVIUEPDOCEL
oV apuodlo swoayyeréa yioo kdBe oAAayn oevBvuvong kabdg Kot yo Tig
EVOEYOUEVEG CLVETELEG MaG TETOwG Tapdiewyng. Emiong, m éxbeon mov
GUVTAYTNKE OTNV TPOKEWEVN TePimTon ond to Opyavo mov Oeénye v
Tpoavakplon PePaidvel TOC O TPOCEEVY®V «EVNUEPOONKE Yo TO
Skompatd tov Tov amoppéovy amd to apbpa 100-105 kon 273 Tov Kdoka
[Towvikng Awovopiogy. To Awoaotiplo ocvvayer Ot emionudvOnke otov
TPOCPEVLYOVTA TO TEPLEYOUEVO TOL ApBpov 273 § 1 6) tov Kddua [Tovikng
Awovopiag.

38. To Akaotiplo onueudvel exiong 0Tt N VTdBeon dlakpiveTan GUPDS
and v vrobeon [oropiton xord ElLddag (53541/07, 14 lavovapiov 2010)
omv omoia damictwoe OTL M dpvnon Tov appodiov dkactnpiov va
amoyyeilel TV akOP®ON TNG KOTUOIKAOTIKNG amd@acng mov giye emdobel
OTNV TPOCPEVYOVGO O «OYVAOCTOL OlHOVIS», €lxe mapoPidost To
dwoaiopa mwpdsPaong oe dwkactnplo. I[pdypaty, ommv vredbeon avt) 1
TPOGPEVYOLGO, GE KOVEVO GTAO0 TNG Oladikaciog eml Tng ovoiog , 0ev
éhofe yvoon g mowikng olwéng mov eixe xwnbel evaviiov g
(mpoavagpepBeioca IHomopfiton, § 20). Tvvenmg, avtiBeta pe v Lo Kpiom
vobeon, n mpooeedyovsa otnv vrobeon [lomofiton dev VIOYPEOVTAV,
ocvppwvo pe to apbpo 273 § 1 8) tov Kddwa Ilowikng Awovopiog va
evnuepaoel tov Elcayyeiéa yia tnv evdeyoduevn aiiayn devBovvong me.

39. To Awaotiplo GnUE®VEL TO EMYEIPNUO TOV TPOGPEVYOVTA, OTL
onAadn elxe evnuUepOOEL £YKOUp®S TNV acTtuvopia, v epopio KaBMG Kot
toug Opyavicpovg Kowng Qoelelog, omowg m Anudow  Emiyeipnon
Hlektpiopov, o Opyaviopog Tniemikowvoviov kot 1 Emtyeipnon "Yopevong
Yo Vv Kowvovpyle tov Oevbuvorn. Qotdco, Ol EVEPYEIEG OVTEC TOV
TPOGPEVYOVTO OV UTOPOVGAV VO, TOV OTAAAAEOVY ATTd TNV LIOYPEMCT| TOV
va evnuepmoet emiong tov apuodto Ewcayyedéa, dnwg to mpoéPrene pntd o
Koowag IMowikng Awovouiog. Xmpig v evépyela avtr, 0 OKOOGTIKOG
EMUEANTNG €VAOYO. CUUTEPAVE OTL O TPOCPEVYWMV ElYE HETAKOUIOEL OE
dyvootn oevbuvon, v otiyun mov Tov emOONKE N KANTELGN OTO
OKPOOTHPLO KOl GTNV GLVEXEWN, T KOTOOIKAGTIKY omd@acn. X& avtd 10
onueio Bo mpémer va vmevBvpicovpe 6Tl OTOV 0 JIKAGTIKOC EMUEANTNG
TAPOLCLIoTNKE otV 000 Awmdekavicov 108, yio vo emdmcel oTOV
TPOGPEVYOVTO TNV KANTELON Y10 EUPAVIOT] GTO OKPOUTNPLO, £VOG EVOLKOG
otV O devbuvon tov emPePaince Tl 0 TPOGPEVY®V Elxe LETOKOMIGEL
o€ dyvootn oevBuvvon.
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40. 2oppovae pe to avotépm, 10 Awkaotiplo Bewpel 01t 10 E@eteio
ABnvav dev £0e1&e vtepPolikt] avoTNPOHTNTO KNPOGGOVTOS TNV £PECT] TOL
npooeevyovia  ekmpdBeopn.  Eivor  oAnfei 011 0 mpoopehywv
katadikdoOnke epnuny oe pmTo Pabud Ko emopévemg, dev eixe oe kapio
oTIyUn NG Oikng, TV gukoupiol vo TAPOVGIAGEL TOVS IGYVPIGLOVG Yo TV
vrepdomion) Tov. Opmg, Tov elye voppa emdobel Tpmto om OAa 11 KANTELON
OTO OKPOOTNPO, KOl OTNV CULVEYEW, 1 KOTOOKOOTIKY omodpoon. H
vroypéwon mov mpoPAémetar amd to apbpo 273 § 1 tov Kddwka ITotvikng
Awovopiag ogv tov enéfare éva ducavaroyo Bapoc. O mpoceehywv pe v
evogyopevn Ponbewor evog diknydpov Ba  umopovce TEMKE Vo TNV
ekmAnpaoel. Anlodn, propovoe vo Oeigel o eAAIOTN EMPEAELD KOTA TNV
OLapKELL TNG EMIOIKNG OAOTIKOGTIOG KO VO COUHOPP®OEL pe TV TpolimdOeon
nov mpoPAénetar and 1o dpbpo 273 § 1 tov Kddwka ITowvikng Atkovopiog.
[Ipéner emiong va dwamotdcovpe, 6t 0 Apelog [Idyoc oty andeact| Tov
ap. 787/2007, onueimoe €101Kd OTL EMEWN O TPOCPEVYWOV OEV EKTANPOCE
mv vroypéwon mov mpoPAiémetor amd 1o dpbpo 273 § 1 1o Kddka
[Towwmg Awovopiag, 1 £€peon Tov vopupa aroppiednke og ekmpdOeon.

41. Emopévmg, m epoppoyn tov ovotiuotog emidoong o€ droua
«OYVAOGTOL OOIOVIS» GTNV LIO Kpion voOBeon Katl 1 amdPPIYN TNG £PEONS
o¢ ekmpdbeoung dev mapofiacav tov Owoiopo mpdsPacng Tov of
dKaGTNP10.

Enopévmg, M mapovoa aiticon sivor mpogovmdg ofdoiun Kot TpEmEL va
amopplefet kat’ epappoyn Tov apbpov 35 §§ 3 ko 4 g ZopuPaong.

II. QY [TPOX THN EIIIKAAOYMENH ITAPABIAXH TOY APOPOY
13 THX XYMBAXHX

42. O wpocpevywv mapamoveitar 0Tt dev vdpyel otnv EAALGda kavéva
Awootipto oto omoio va umopel va amevbuvBel yuoo v vrepPoAIKn|
dlapKeta TG dtodkaciog Kot TV mopafioocn Tov SIKodUoTog Tpocpaocn e
dwaotipro. Emkaieitar to apbpo 13 g Zoppaong cdpemva e o onoio :

«ITav mpdowmov Tov omoiov Ta AVAYVOPLLOUEVA €V TN TOpoVoT) ZUUPACEL SIKOLD AT KO
elevBepion mapePrachncav, €xel 10 SIKAIOULO TPAYLATIKNG TPOSPLYNG EVOTIOV €OVIKNG
apyns, £0T® KAt av 1 TopaPiacic dempdydn Vo TPOCHOTWOV EVEPYOVVIOV €V TN EKTEAECEL
TOV ONUOGIOV KAONKOVTIWV TOV.»
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43.  H KvBépvnon vrootmpiler 61t 10 apBpo 13 dev epappdletar oty
vrd kpion vwodbeon, yotl katd v dmoyn g dev vapée vIEpPacn ™G
«evhoyng mpobeopiogy.

A. Eni tov mopadektov

44, Ocov agopd tv mtoyn ™G outioong OovTNG OCYETIKE ME TNV
vrepPoiikn Odpkelo TS Stadkaciog, To AKAGTAPLO SAMIGTOVEL OTL dEV
elvar Tpodniwg afdacyn ved v €vvola tov apBpov 35 §3 g ZopPaocnc.
Inuewvel eniong 0Tt 0V OavTIKEITOL G€ KOVEVA GALO AOYO OTOPAOEKTOV.
Emopévog, Ba mpémet va knpuyBel mopadekt.

45. Eniong, otov Bobud mov o mpooepevuymv Topamoveital Yo Tnv
AIOVGI0 TPOYUATIKNG TPOGPLYNG Y Vo TaparoveDel yio v TpocsfoAr Tov
dkadpatog TpdcPacng o dKaoTnplo, 10 Atkactiplo vrevivupiletl 6Tt TO
apBpo 13 g XopPaong amortel o Bvik] TpooeLyN Yo TIC UOVEG TIC
OITIACEL TIG OMOIEC UTOPOVUE VO YOPOKTNPICOVUE «VTEPACTIGULESH
ocopemva pe v ZouPaocn (PA. petacd GAA®v, Zaumavys koi Aoimol katd
Elléoag, ap. 32526/05, §55, 5 Iovviov 2008). Oupwc, m mpokeyévn
nepimton 0ev elval Tétota, ool N artioon oYeTIKA pe o apbpo 6 §1 d6c0V
aopd To dKaimpa TPOSRACNS G SIKAGTIPLO KpidnKe TPOoONA®MS afdoiun.

Q¢ ek T00TOV, TO PUEPOG OVTO TNG auTioomg oV avtAeitol amd to apHpo 13
elvan emiong mpodnAwg afdoio Kot mpémel va amoppedel kot’ epapuoyn
oV apBpov 35 §§ 3 kot 4 g ZopPaocnc.

B. Eni ¢ ovoiog

46. To Awoaotmpo vmevBopuiler 6Tt 10 dpbpo 13 eyyvdron o
TPOAYLLOTIKT TPOGPLYN EVOTIOV £BVIKOD dKAGTNPIOL TOV VO EMTPETEL GTOV
evolpepopevo  vo  mapomovebel yioo  mapafioon  vmoyxpémong, mov
emPdrietor omd 10 pBpo 6 §1, va dkalovrtar ot voBEéselg eviog eOA0YNG
npoBeopiag (PAéne Kudla kozo [lolwviog [GC], ap. 30210/96, §156, CEDH
2000-X1).

47. Eniong, to Awaompio glxe NN v gukaipia vo SlomoT®cel OTL M
eMVIKn évvoun Téén 0ev TPOGPEPEL GTOVG EVOLOPEPOIEVOVS TPAYLLOTIKN
TpooevY Vd TV €vvown Tov ApBpov 13 g XvuPaong, mov va Tovg
EMTPENEL VAL TAPOTOVOHVTOL V1oL TNV dtdpKela g dadikaciog (DPpayyatéln
katd, EAAadag, ap. 18830/03, 9 Touviov 2005, §§ 18-23). To Awaotiptlo dev
BAémer oty VO Kpion vrobeon Kavéva Adyo vo aroctactoromBel amd
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VopoAoYyia TOV aTn, TOAD TEPIeGdTEPO 0oV 1| KuBépvnon dev vootnpilet
OTL M EAANVIKN €vvoun TAEN €QOJACTNKE, EVIOUETAED e €vol TETOL0 £VOIKO
HéGO.

48. Q¢ ek tOo0TOL, T0 AKOGTPLO Kpivel OTL otV VIO Kpion vrdbeon
vmpée mapaPiocn tov apBpov 13 g ZopPacng Adyw tng amovsiog 6To
€Bvikd Olkal0 TPOGPLYNG OV VO EMETPETE GTOV TPOCPEVYOVTO VO TETVYEL
TNV avVOyvVOPIoT TOV JIKOIOUATOG TOV Vo, dIKAoTel 1 LOBEST TOV €VTOC
gvAoyNg tpobeopiog, vd TV Evvola Tov apbpov 6 §1 g ZouPaong.

I1I. Q¥ [NIPOX THN EO®APMOI'H TOY APGPOY 41 THX
XYMBAXHX

49.  Zopowva pe to dpbpo 41 g XopuPaong,

«Ed&v 10 Awcootipro kpivet 6t vipée Tapafioon g ZopuPacng ) tov [IpoTokOAA®V TG,
KOl 0V TO €6MTEPIKO dikalo Tov Yyniot XZvpfaridpevovr Mépoug dev emtpénel Topd LOVO
atel) eEdAeyn TV ovveneldv ™G mapafiacong avtc, T0 AKacTiPlo Xopnyel, pdcov
glval avaykaio, otov TofovTo diKo 1Kavomoino.»

A. npio

50. O mpoocpevywv (NTd T0 GLVOAKO TOGd TV 75.000 € yio TV NN
BAGPn mov vréomn AOyw tev mapafidcewv Tov apbpov 6 §1 kot 13 g

2opupaong.

51. H KvBépvnon Bewpel 10 artovpevo mocd vrepPoiikd. Oewpel Oti
poe evogyopevn amolnuioon Adyo mbumg PraPng oev Bo mpémer va
vrepPaivel To mocd tov 4.000 €.

52. To Awaotiplo vevOouilel 6Tt dwumiotwoe Tapofioon Tov apbpwmv
6 §1 wor 13 g Zoppaons. AToEavOLEVO HE dIKOOoUVY, EMOKALEL GTOV
npoceevyovia 8.000 € Adym nOwmMg PAAPNGS, cvv kdBe Tocd Tov pumopel va
opeiletal g POpOC.

B. "E€06a ko AtkaoTiKN Aamdvn

53. [Mo to €600 Kot TNV OIKAGTIKY SOV OXETIKA Le TNV OladtKaciol
EVOTOV T0V Atkaotnpiov, 0 Tpocepevywv {ntd 10 mocd twv 1.500 € , pue v
TPOGKOUIGT) TILOAOYI®V.

54. H KvBépvnon Bewpel 10 outoduevo mocd vrepPoikd kot pn
dwororoynuévo. Anhavel 6t etvan €toyun vo KataBdAet yio tov Adyo avtod
1.000 €.
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55. To Awaotiplo vrevBopilel 6t n emdikaon e£60mV Kot SIKAGTIKNG
damdvng ocvopewvo pe 1o apbpo 41mpovmoditel 6T aVTA amodekvhovTat
TPUYUOTIKG, ovayKoio Kol To VYOS Tovg gvAoyo. (latpidng xara EAlddog,
[GC], ap. 31107/96, §54, CEDH 2000-XI).

56. 2mv vmo kpion veodOeon, £xovtag VoY Ta GTOoKElD OV Elval oTNV
ouabeon TOL Kol TO AVOTEP® KPLTHpLo, T0 AKaoTiplo kpivel eDAoyo va
EMOIKACEL GTOV TPOCPELYOVTO TO TOGO OV (NTd 6TO GLVOAD TOL, dNAON
1.500 € vy é€oda kot dikaotikn damdvn, cvv kdbe mOoGd mov pmopel va
opeiletal g POPOC €ml TOL TOGOV AVTOY.

I. Toxorv vrepnuepiog

57. To Awaotiplo kpivel cd6Td va VITOAOYIGEL TO VYOG TV TOK®V
vrepnuepiag pe Paon 10 eMTOKIO SIEVKOADVGEMG OPLOKOD OAVEIGLOD TNG
Kevtpume Evponaikng Tpdnelag mpocavénuévov Katd TP TOGOOTIONES
HOVAOEG.

I'TA TOYZ AOT'OYZ AYTOYZ, TO AIKAXTHPIO, OMO®QONA,

1. Knpoooer Tapadextn TV TPOCOLYY| GYETIKA LE TIG ALTIOCEL OO TO
GpBpa 6 §1 kor 13 g ZopPaocng dcov agopd TV didpkela TG dadkaciog
KOl ATOPAOEKTN Y10, TO TEPULTEP®,

2. Amogpaiveror 6t1 vipée mapafioon tov dpbpov 6 §1 g Zopupaong,
3. Amogpaiveror 6t1 vipée mopafioon tov dpbpov 13 g Xoupaong,
4. Arogpaiveral,

o) 0Tt t0 kaB’ ov M mpoopvyn Kpdtog mpémer va kataPdier otov
TPOGPEVYOVTA, EVTOG TPLOV UNVAOV OTO TNV NUEPO TOV 1] ATOPOCT] KOTAOCTEL
0ploTIKN ovuemve pe 1o apbpo 44 §2 tcg XouPaocng, 8.000 € (okt®
YMAdeg vpd) Yoo NOwn PAAPN kot 1.500 (yilo meviaxkdclo gvpd) yio
¢€oda ko dkaoTikn domdvn, cuv KaBe mocd mov pmopel vo opeileTar Mg
@OPOG ETL TOV TOGAV OVTMOV

B) Ot amd Vv mopélevon g mpobeopiog avTNG Kot pEYpPL TNV
katafodn, Ta Tosd ovtd B avEdvovtan pe amhd TOKOo He EMTOKIO 16O TPOG
70 1600V KAT’ OVTO TO YPOVIKO SAGTNHO EMTOKIO OLEVKOADVOEWMS OPLAKOD
daveiopov g Evpomaikng Kevipikng Tpaneloc, mpocovénuévov kotd
TPELG TOGOOTIONEG LOVADEC.

15



5. Amoppimzer v aitnon dikaing Kovomoinomg yio To TEPALTEP®.

2UVTOYTNKE OTO YOAAIKE, OTNV CLVEYELD KOolvoomOnke eyypapwg otig 13
Iavovapiov 2011, cOpemva pe o apbpo 77 §§ 2 kot 3 Tov Kavovicopov.

Seren Nielsen Nina Vajic
I'poppatéag [Tpdedpog
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