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2YMBOYAIO THX EYPQIHZ

EYPQMAIKO AIKAZTHPIO TQN ANOGPQIMINQN AIKAIQMATQN

NPQTO TMHMA

YMNOOEZH BOZINOY karda EAANAAAZ

(Mpooeuyn apiB. 5076/03)

AMO®AZH

>TPAZBOYPIO
4 AuyouoTou 2005

H 1Tapouca ammég@aon Ba KATAOTEI OPIOTIKA) CUPPWVA HE TOUG OPOUG
TToU TTPORAETTOVTOI aTTO TO GpPBpo 44 § 2 ™G 2UuPPBaong. Mrropei va

UTTOOTEI TUTTIKEG DIOPBWOTEIG.



21NV utrdé0eon Bolivou kard EAAGSaG,

To Eupwtaikd Aikaotipio Twv AvBpwtrivwy  AIKAIWPATWY
(TTpwTO TPAMA), ouvedpidlovTag o€ BIKAOTIKO CUUBOUAIO OTTOTEAOUNEVO
aTrd TOUG:

Kupio A. AOYKAIAH, mpéedpo,

Kupio K.A. POZAKH,

Kupia F. TULKENS,

Kupia E. STEINER,

Kupio K. HAJIYEV,

Kupio D. SPIELMANN,

Kupio S.E. JEBENS, dikaoTég,

Kal Tov KUpio S. QUESADA, avamAnpwrh ypauuaréa tunuarog.
A@ou dlaokéPBnke g aupBouAio oTic 5 louAiou 2005,
Exdidel TNV 1O KATW aT1TéPAcH, N otroia EAPON TNV nuepounvia

auTn:

AIAAIKAZIA

1. H umréBeon éxel elcaxBei pe pia mpooeuyn (apiB. 5076/03)
oTpeoépevn Katd Tng EAANVIKAG AnuokpaTiag, €vag UTTAKOOG TNG
oTToiag, o KUplog AvaoTdaoiog Bolivog («o TTpoo@EUywV»), TTPOCEPUYE
evwTov Tou AikaoTnpiou oTig 3 ®eBpouapiou 2003 duvdauel Tou dpbpou
34 Tng ZupPBaong yia Tnv TTpocTacia Twv AvBpwTTivwy AIKAIWUATWY Kal
TwV OepeAiwdwv EAeuBepiwv («n Zo0uBaon»).

2. O TTpooPelywV eKTTPOCWTTEITAI aTTd TOV KUPIO |. KTIOTAKN KOl
TOoV KUpIO A. MavvoTtoulo, dIKnyopoug Twv AIKNYopIKwY ZUANOYWV TNG
OnRBag kai Tng ABnvag. H EAAnvIk KuBépvnon («n KuBépvnony»)
EKTTPOCWTTEITAI OTTO TOUG ATTECTAAUEVOUC TOU QVTITTPOCWTIOU TNG, KUPIO
M. Atréooo, oupBouAo Tou NopikoU ZupBouliou Tou KpdTtoug Kal Kupia
2. TpékAn, Tapedpo Tou Nopikou ZuppBouliou Tou Kpdrtoug.

3. 2116 12 Mdiou 2004, 10 AIKOOTHPIO ATTOPACICE VA KOIVOTTOIROEI

TNV Tpooguyn otnv KuBépvnon. EmmkaAoupevo 1o dpBpo 29 § 3 1n¢g



2UMBaong, amo@doioe va atropavoei Tautdxpova €1Ti TOU TTAPAdEKTOU

KalI ETTi TNG OUTIOG.

Q> NMPOZ TA NMPAITMATIKA MNMEPIZTATIKA

4. 2n¢ 13 Mdiou 1991, o TTPOCPEUYWV KOTEOECE EVWTIIOV TOU
AiloiknTikoU [MpwTtodikeiou ABnvwv dia aywyrp Katd Tou Tapegiou
Mpovoiag lMpoowTtrikou Opyaviouou Z1dNpodpduwyv EAAGDAG, pe Tnv
otroia  {nTouce Tnv Katadikn TOu TeEAeuTaiou OTNV  KATABOAN
atrodnuiwong d10TI apvABNKE va Tou KATaBAAEl Eva e@aTrag 1TiOOMA.

5. Z11¢ 5 PeBpouapiou 1992, 10 BIKAOTAPIO €KAVE €V PEPEI OEKTA
TNV aywyn Tou TTpoo@elyovTog (atrégacn apif. 1249/1992).

6. 21c 8 Maiou 1992, 1o Tauegio doknoe £peon Katd NG
atré@aong auTng.

7. 2ng 23 lavouapiou 1995, 10 AloiknTiké Eg@eteio ABnvwv
atréppIYe TNV €geon (ammégaon apiB. 175/1995).

8. 2116 9 OkTWRpiou 1995, 10 Tapeio doknoe aitnon avaipeong. H
oulnTnon €vWTTIoV Tou 2ZUpPBouAiou Tng Emkpareiag, n oTtroia €ixe
apxIka opioTei yia Tig 7 OkTwppiou 2002, éAaBe xwpa, PETG dwdeKa
avaBoAég, oTig 20 lavouappiou 2003.

9. 211 17 Maprtiou 2003, To ZupBouAio TnG EmKpaTeiag atréppiye
TNV aiTnon avaipeong (amréeaon apiB. 707/2003).

Q% NMPOZ TO NOMIKO MEPOX

l. EMI THZ ENIKAAOYMENHZ MNMAPABIAZHZ TOY APOGPOY 6 § 1 THZ
2YMBAZHZ

10. O mpoo@elywv utrooTtnpilel 0TI N didpkela TNG dladikagiag
TTaPAYVWPICE TV apXf TNG «AOYIKAG TIpoBeopiag», OTTWG auTh

TTpoBAETTETAI 1T TO APBpPO 6 § 1 TNG 2UPPaONG, TO OTTOI0 £XEI WG EENG:



«Mav TTpéowTToV €x€l dIKAiWPa OTTWS N UTTOBETiC Tou dIkaoon
(...) evTOG AoYIKNG TTpoBeTpiag, uttd dikaoTnpiou (...) TO oTToioV Ba
atmropaacion (...) €TTi TWV APPICPNTACEWYV ETTI TWV BIKAIWPATWY KAl

UTTOXPEWOEWV TOU OOTIKNG QUOEWG (...)»

11. H KuBépvnon avtikpouel Tnv 6éon auth. YTrooTtnpicel 6T TO
AoiknTIKS MpwTtodikeio kKal To AloiknTIKO E@eTeio atropdvOnkav yéoa o€
Aoyikég TTpoBeopiec. EmTTAéov, 1oxupileTal 611 TO TT006 TTOU {nTOoUCAV O
TTPOCQPEUYWYV OEV NTAV TTOAU ONPAVTIKO KAl OTI, CUVETTWG, N dl1a@opa dev
TTapouaciade peiCov evoIapEéPOV YIauTov.

12. H trepiodog 1ToU TTPETTEN va AngBei uttdywn dapxioe otig 13
Maiou 1991, pe Tnv KaTdBeOon TNG aywyng evwTTov Tou AIOIKNTIKOU
MpwTodikeiou ABnvwy, kal TTepaTwBnKe oTig 17 Maptiou 2003, pe Tnv
ammogaon apiB. 707/2003 Tou ZuuBouliou TnG EmmikpaTteiag. ETTOpéVWG
OINPKEDE EVTEKA XPOVIA KOl TTEPICCOTEPO ATTO OEKA PAVEG TTEPITTOU YIA

TPEIS BaBUOUG dIKaI0d0Uiag.

A. ETTi TOU TTOpadEKTOU

13. To AikaotApio diamoTtwvel 6T n airioon autry dev eival
TPodAAwS afdoiun he Tnv €vvola Tou apbpou 35 § 3 TG ZUPBaonc.
2nMelwvel eEANoU 6T auTh dev TTpooKpouel o€ kavévav AAAo AGyo

QATTAPADEKTOU.

B. ETTi TNG oucTiag

14. To AikaoTApIO UTTEVOUICEl OTI O €UAOYOG XOPAKTAPAG TNG
OIdpKEIOG pag dIadIKaoiag eKTINATAI CUPQWVA HE TIG OUVORKES TNG
utrtéBeong Kal AauBavopévwy UTTOWN Twv  KEITNPIwV TTOU  £XOUV
KaBiEpwOei atrd TNV vopoAoyia Tou, Kail €I0IKOTEPA TNG TTOAUTTAOKOTNTOG
TNG UTTOBEONG, TNG CUPTTEPIPOPAG TOU TTPOCPEUYOVTOG KAl EKEIVNG TWV

apMOdIWV apxwv, KABWG Kal Tou AVTIKEIMEVOU TNG dIaPOopAs yia TOUG



evolapepopevouc (BAEétre, petall TTOAAWV AGAAwv, Frydlender kara
laAdiag [GC], apiB. 30979/96, § 43, CEDH 2000-VII).

15. To AIKaoTtpIlo €xel XeIpIOTEI TTOANEG POPEC UTTOBECEIC TTOU
gyeipouv ¢NTANATA TTAPOUOIO PE EKEIVA TNG TTPOKEIPEVNG UTTOBEONG Kal
éxel OlOTMIOTWOEl TNV TTapafiaon Tou dpBpou 6 § 1 TNG ZUPPaocng
(BAETTE TNV TTI0 TTAVW ava@epOpevn attopacn Frydlender).

16. Agpou etétaoe OAa Ta OTOIXEIO TTOU TOUu UTTORBARBNnKav, TO
AikaoTApio Bewpei 611 N KuBépvnon Oev €C€Beoe kavéva yeyovog R
ETTIXEIPNUO TTOU VA UTTOPEI va odnynoel o dIAPOPETIKO CUUTTEPACHA
oTnVv TTapouca TePITTTworn. Aaupavouévng uttéywn TG VouoAoyiag Tou
TAavw oTo {ATNUa auTd, TO AIKOOTAPIO EKTIUA OTI, €V TTPOKEIMEVW, N
dldpkeld  TNG  €TidIKNG  dladikaoiag  €ival  UTTEPPOAIKA  Kal  Ogv
QVTOTTOKPIVETAI OTNV ATTAITNON TNG «AOYIKNG TTPOBECHIOGY.

Emopévwg, utmpge TapaBiaon Tou dpBpou 6 § 1.

Il. EMl THX EMNIKAAOYMENHZ MAPABIAZHZ TOY APOPOQOY 13 THZ
2YMBAZHZ

17. O TTpoo@elywyV TTapatroveital €riong d10TI oTnv EAAGDa dev
UTTAPXEl Kavéva DIKAOTHPIO OTO OTTOI0 va PTTOPEI KAVEIG va atTeuBuvBEei
yla va Trapatrovedei yia tnv uttepPoAikfy didpkeia TG Siadikaoiag.

EmkaAgital To dpBpo 13 TG Z0pPaong, To OTToI0 £XEl WG EENAG:

«lMav TTpOoWTTOV TOU OTTOIOU Ta AVAYVWPEICOPEVA £V TN TTApoUCH
2UupBdoel dikaiwpata Kal eAeuBepial TTapeRidoBnoav, €xel TO
OIKAiWMNA TTPAYUATIKAG TTPOCQPUYNG EVWTTIOV €BVIKAG apXNg, £0TW
Kal av n TTapaBiaoig SIETTpAaXOn UTTO TTPOCWTTWY EVEPYOUVTWY €V

TN EKTEAECEI TWV dNUOCIWV KABNKOVTWY TWV.»

18. H KuBépvnon 1oxupidetal 611 T0 dpBpo 13 Tng Zuupaong dev
AEXEI EQAPUOYN €V TTPOKEINEVW, AapBavopévou uttown Ot dev UTTNPEE

Kapia TrapdBaon Twyv emTaywy Tou dpBpou 6 § 1 TNG ZUuBaong.



A. ETTi TOU TTOpadEKTOU

19. To Akaotipio diamoTwvel OTI N airioon auth dev egival
TTPodNAwG afdoiun he v €vvola Tou apbpou 35 § 3 TG 2UupBaong.
2nuelwvel eEANou 6T auTh dev TTpookpouel o€ kavévav AAAo AGyo

aTTapadEKTOU. MPETTEI ETTOPEVWG VA KNPUXOE TTOPAdEKTT).

B. ETTi TNG oucsiag

20. To Aikaotipio utrevBupilel 611 T0 Gpbpo 13 eyyudtal pia
TIPAYMATIKI) TTPOCQPUYI EVWTTIOV £BVIKOU BIKACTNPIOU TTOU VA ETTITPETTE
TV TIPOCQUYR KATA TNG Trapafiaong Tng UTTOXpEwong, n  OTroia
emPBAAEeTaI atrd TO ApBpo 6 § 1, va ekdikalovTtal oI UTTOBECEIC Yéoa o€
Aoyikn TrpoBeopia (BAETTe Kudla kara lMNoAwviag [GC], no. 30210/96, §
156, CEDH 2000-XI).

21. E¢adA\ou, To AIkaoThplo €ixe Adn TNV eukaipia va dIATTIOTWOEI
OTI N €AANVIKN €vvoun TAEN eV TTPOCPEPEI OTOUG EVOIAPEPOUEVOUG [ia
TTPAYMATIKI TTPOCPUYK ME TRV €vvola Tou dpBpou 13 NG Z0uBacng TTou
VO TOUG ETTITPETTEI va TTPORAAOUV TIG QITIACEIG TOUG KATA TNG OIAPKEIAG
Miag dladikaaciag (Kovrn-ApBavitn kard EAAGOac, no. 53401/99, §§ 29-
30, 10 AmpiAiou 2003). To AikaoTtripio Oev DIAKPIVEI €V TTPOKEIUEVW
Kavéva AOYO yIa va TTApaKAPWEl TNV VOUoAoyia auTh, TTOAU TTEpIcOOTEPO
apou n KuBépvnon dev BePaiwvel 0TI n €AANVIKA €vvoun TAEN EXEl
QTTOKTIOEI £V TW PETAEU Wia TETOIA TTPOCQUYH.

22. ZUVETTWG, TO AIKAOTAPIO EKTIUA OTI €V TTPOKEINEVW UTTAPEE
TapaBiaon Tou AGpBpou 13 TNG 2UupPaocng AOyw TnNG ATTOUCIOG OTO
€OVIKO dikalo YI0G TTPOCPUYNAG TTOU Ba ETTETPETTE OTNV TTPOCPEUYOVTA VA
ETTITUXEI TNV KUPWON TOU OIKAIWMPATOS TOU va OIKAOTEI N uttéBear) Tou
Méoa oe Aoyikf TTpoBeopia, pe TNV €vvola Tou GpBpou 6 § 1 NG

2Uupoong.

. EMI THX EPAPMOIHZ TOY APOPOY 41 THZ XYMBAZHZ



23. 20pgewva pe 10 dpbpo 41 TG ZUPPBaong,

«Edv 10 AIKOOTAPIO Kpivel OTI uTmpge Tapafiaon NG
2UMBaong 1 Twv MNMpwTokOAWY TNG Kal €AV TO E0WTEPIKO diKaAIO
Tou YywnAou ZupBallopévou MEpoug emITPETTEI TNV ATEAR pdvov
eTavopbwon Twv CUVETTEIWV TNG Trapafiaong autig, TO
AikaoTiplo €mOIKAEl OTOV CNUIWBEVTA DIADIKO, EQOCOV CUVTPEXEI

AOYOG, Hia dikain IKavoTToinon.»

A. Znuia

24. O rpoo@elywyv aglwvel 20.000 eupw yia TRV NBIKA BAGRN TTOU
utrooTnPiICel 6T UTTEDTN.

25. H KuBépvnon utrooTtnpiCel 611 pia diatriotwon mmapafiaocng 6a
atroTeAoUOE aQ’€QUTAG Wia TTaPKN dikain atrolnuiwon. EVOAAOGKTIKA, N
KuBépvnon 1oxupiCetal o611 éva ouvoAhikd 1000 1.000 tupw Oa
ouvioTouoe eTTapkn dikain atrodnpiworn.

26. To AIKOOTAPIO EKTIUG OTI O TTPOCYEUYWV UTTEOTN dia BERaIN
NGk BAAGRN. ATTo@aivouevo Katd dikain Kpion, cup@wva Pe T0 ApBpo
41 ¢ Zuppaong, Tou emdikalel 1.500 gupw yia TV aITia auTr, TTAEoV

OTTOIOUBNATTOTE TTOOOU TTOU PTTOPEI VO OPEIAETAI YIA TOV POPO.

B. E¢oda kai dIKaoTIKA datrdvn

27. O mrpoo@elywyv ¢nrei etriong 6.000 gupw yia Ta £€goda Kal TNV
OIKAOTIK OaTtrdvn OTa OTroia UTTORARONKE EVWTTIOV TWV  €OVIKWV
dIkaoTnpiwv Kal Tou AikaoTnpiou. MNpookopilel yia atrddeign mavw oTnv
oTroia avaypd@etal 10 id10 TTood, aAAG n oTToia cuvTaxOnke povov yia
TNV apoifrp Tou OIKNydpou Tou yia Tnv dladikaoia EVWTTIOV TOU
AikaoTnpiou.

28. H KuBépvnon 1oxupicetal 0TI o1 aglOoEIS TOU TTPOCPEUYOVTOG

gival UTTEPPOAIKEG Kal adIKAIOAOYNTEG WG TTPOG TNV dIAdIKACIa EVWTTIOV



TWV €BVIKWV dIkaoTnpiwv. EKTIuG 611 TO €mMOIKACTED yIA TNV AITiO AUTH
000 0¢v Ba putTropouce va utrepPei Ta 1.500 eupw.

29. To AikaoTtipio utrevBupicel 611 n emdikaon €EOdwWV Kal
OIKAOTIKAG Oatravng oTtn Bdaon Tou ApBpou 41 TrpouTtroBETEl TNV
amrodeICn TNG TTPAYMATIKOTNTAG Kal TG avaykaldtnTtdg TOUG Kal,
emMTAEOV, TOU €UAOYOU XOPOKTApa Tou UWoug Toug (larpidng kara
EAGdac (dikain kavotroinon) [GC], no. 31107/96, § 54, CEDH 2000-
XI). Ze 6,1 agopd Ta £¢oda kal Tnv OIKOAOTIKA datmdvn oTa OTroia
utToBANBNKE n TTpooPeUyouca otnv EAAGDa, To AIKOOTAPIO €XEl 1dNn
Kpivel 0TI n dIdpKela piag diadikaoiag JTTopoUoE va ETTIPEPEI Mia augnon
TWV €§O00WV Kal TNG JIKAOTIKAG OATTAVNG TOU TTPOCPEUYOVTOG EVWTTIOV
TWV €BVIKWV OIKAoTNPiwv Kal OTI TIPETTEl ETTOUEVWG VA AneBei utTown 10
yeyovog autd (BAEtre, yetall dAAwv, Capuano kard Iraliac, atrdgpacon
NG 25 louviou 1987, série A no. 119-A, oeA. 15, § 37). Ev ToUTOIG, OTRV
TIPOKEIPEVN TTEPITITWON, TO AIKAOTHPIO ONUEIWVEI OTI O TTIPOCPEUYWV OEV
TIPOOKOMICel Kapia atrddeign oe 6,11 agopd Ta €¢0dA OTA OTToIa
UTTOBARONKE evWTTIOV TWV ETIANPOEVTWY dIKAOTNPiwWV. AEV OUVTPEXEI
ETTOMEVWG TTEPITITWON ETTIOIKAONG TOUG. 2€ O,TI aPOopa Ta ££00a Kal TNV
dIkaoTIKA datrdvn yia Tnv Trapouca dladikaoia, To AIKAOTAPIO KPIVEl
eUAoOYO va €mdIKAoElI oToV TTpooPeUyovTa 500 eupw yia TNV AITia auTth,

TTAE0V OTTOIOUBNTTOTE TTOOOU TTOU UTTOPEI VO OQYEIAETAI VIO TOV POPO.

I". Tékol uttEpNEPIQg

30. To AIKaoTApIO KPiveEl TTIPOCAKOV va Bacicel TO €TITOKIO TWV
TOKWV UTTEPNUEPIAG OTO ETTITOKIO dAVEIOPOU TNG Eupwtraikig Kevrpikng
Tpatredag TTPOCAUENUEVO KATA TPEIG EKATOOTIAIEG JOVADEG.

NMATOYZ AOIFOYZ AYTOYZ, TO AIKAXTHPIO, OMODQONA,

1. Knpuooel TNV TTPOCPUY TTOPADEKTH.



2. Amogaiverar Ot uTimpée TTapaBioon Tou apBpou 6 § 1 NG

2Uupaong.

3. Armogaiverar or1 utpée TTapafioon Tou ApBpou 13 NG

2UuBaong.

4. Amroaiverai Ori

a) TO evayouevo Kpdtog o@eidel va  katafdAer  oTov
TTPOOQEUYOVTA, UYECQ OE TPEIGC PAVEG ATTO TNV NUEPA KATA TNV
oTroia n amoé@acn 6a KataoTel TEAETIOIKN cUPPWVa PE TO ApBpo
44 § 2 Tng 2upPaong, 1.500 (xiANla TTevrakdola) eupw yia NOIKN
BAGBNn kai 500 (mevrakdola) eupw yia £Eo0da  Kal OIKAOTIKNA
datrdvn, TTAéOV OTTOIOUONTTIOTE TTOOOU TTOU MTTOPEI va O@EiAeTal
yia Tov popo,

B) atré Tn AAEN TN TTPOBECNIag auTAg Kal HEXPI TNV KATABOAN, TO
Too0 autd Ba TpooaugnBei pe TOKOUG UTTOAOYICOUEVOUG HE
ETMTOKIO i00 PE TO €MTOKIO daveIopoU TNG EupwTraikng Kevrpikig
TpameCag, 10 OTOiI0 Ba 10XUEl KATA TNV €v AOyw TrEPiodO,

TTPOCAUENMEVO KATA TPEIG EKATOOTIAIEG MOVADEG.

5. Atmroppirrrel TO aitnua dikaiNg atrodnuiwong Katd Ta AoITTd.

2UVTaxOnke oTn YOAAIKA YAWOOO KOl OTN CUVEXEIA KOIVOTTOINONKE
eYypaowg oTic 4 AuyouoTtou 2005 kar’epapuoyr Tou apbpou 77 §§ 2
Kal 3 TOU KAvOVIGHOU.

(uTroypaen) (uTroypaen)

Santiago QUESADA Noukng AOYKAIAHE

AvattAnpwTnig MNpaupaTtéag Mpdedpog



