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mou opilovral aTo apBpo 44 map. 2 tn¢ ZuuBaons. Mmopei va

UTTOOTEI QVvaBewpnoei§ aTo aTadio TNS EKOOTIKNGS ETTILEAEIOC.

21Tnv utré0eon Aykd kard EAAGdog (No. 3),



To EupwTtraiké Aikaotrpio AKaiwPAaTwy Tou AvOpwItTou
(MpwTto TuAua), apol cuvedpiooe 0 CWHA OTTOTEAOUPEVO aTTd
TOUG:

K. A. N\OYKAIAH, Mpo6edpo,

K. X.A. POZAKH,

ka. ®. TYAKEN,

ka. E. STAINEP,

K. K. XATZIEO,

K. NT. ZI[MTIAMAN,

K. 2.E. TIEMIMNENZ, AikaoTég,

kal Tov K. Z. NIAZEN, Ipauuaréa rou Tunuarog,

AQoU OuUOKEPONKE KeKAEIOPEVWY Twv Bupwv oTig 22
louviou 2006,

Exkdidel Tnv ak6Aoubn atrégaacn, n otroia uloBeThBnKe TNV
TEAEUTAIO WG AvWw nuUEPOUNvia:

AIAAIKAZIA

1. H umébeon civar amdppola TNG TTPOCQPUYNAS UTT aplb.
32186/02 katd TnG EAANVIKAG AnuokparTiag, Tnv oTroia Katébeoe
o010 AIKOOTAPIO oUNPWVa PE TO ApBpo 34 Tng ZupBacng yia Tnv
MpooTacia Twv AIKOIWPATWY Tou AvBPWTTOU Kal Twv OgueAIwdwV
EAeuBepiwov (“n ZupPaon”) évag EAANvAg UTTAKOOG, O K. MeXUET
Ayka (“o Tpoogpeuywv’”’), oTig 6 AuyoucoTou 2002.

2. O Tpoo@elywyv €EKTTPOOWTINONKE atrd TOoVv K. 2. Eiv,
dIknyopo KopotnvAg. H EAAnviIKA KuBépvnon (“n KuBépvnon”)
EKTTPOOWTIAONKE a1md  TOug TTAnpeCoucsioug TNG K. B.
KuplaldtrouAo, Nouikd Zuupoulo, kal ka. M. TMatmida, AikaoTikéd

AvTittpoowTro Tou Nopikou ZuppBouliou Tou Kpdrtoug.



3. O TTPoC@EUYWV I0XUPIOTNKE EIOIKOTEPA OTI N KATAdIKN TOU
yla avTIirtoinon  doknong  UTTnpeoiag  Asiroupyou  “yvwoTnG
Bpnokeiag” ouvioTd TTapapiacn Twv SIKAIWPATWY Tou cUUPWVa
ME Ta GpBpa 9 kai 10 TG 2uppaong.

4. H mmpoo@uyn avatédnke oto MpwTo TuRua Tou AikaoTtnpiou
(Kavovag 52 tap. 1 tou Kavoviopou Ttou AikaoTnpiou). 210
TAdiolo Tou TUAPATOG auToU, n ouvBeon TTou Ba ekdikale TNV
uttéBeon (GpBpo 27 tap. 1) cuykpoTRONKE OTTWG TTPORAETTETAI
otov Kavova 26 trap. 1 Tou Kavoviopou Tou AikaoTnpiou.

5. 211 1 Noeguppiou 2004 10 AikaoTtripio GAAage Tn ouvBeon
Twv Tunudtwv Tou (Kavovag 25 trap. 1). H umdéBeon autn
avaTédnke oTo veoouykpoTnBév MpwTto TuApa (Kavévag 52 tap.
1).

6. Me amég@acny Tou TG 5" AtrpiAiou 2005, 10 AIKOOTAPIO
KAPUEE TNV TTPOCQUYI) €V UEPEI TTAPADEKTH).

7. Toéoo o Tmpoopelywyv 600 Kal n KuBépvnon katéBeoav TIG
TTaPATNPAOEIC TOUG ETTi TNG ouadiag TnG utrdBeong (Kavovag 59
Tap. 1).

MPATMATIKA MEPIZTATIKA

l. IZTOPIKO THZ YINMOBGEZHZ

8. 211G 17 AuyouoTou 1990 o TTpoo@elywv €¢eAéyn MoU@TAG
=AavOng a1rd GOOUG CUMMETEIXAV oTNV TTPOoEUXN TNG MNMapaoKeung
oTa TEPEVN Tou vopou. To EAANVIKS KpdTtog didpioe Ao MougTr.
QoT1600, 0 TTPOOPEUYWV APVABNKE va atmoxwpnoel amd 1n Béon
TOU.

9. Katd Tou TTpoo@elyovIog aoKNBnKav TECOEPIC TTOIVIKEG
dIwEeIg ouupwva Pe 10 ApBpo 175 Tou lMoivikou Kwdika Adyw

avTiTToinong  doknong  uttnpeoiag  Asitoupyol  “yvwoOTAG



Bpnokeiac”, emedn otic 11 kai 1i¢ 17 Pefpouapiou 1996 ¢Edwaoe
Kal UTTEypaye pnvoparta utrd TRy 1810TNTa Tou Mou@Tr) =aveng.

10. O Trpoo@elywyv €EKTTPOOWTTABNKE VOPINO KB OAn T
d1dpKela TWV dladIKaolwy atmd dIKNyOPoug TNG €TTIAOYNAG Tou. Ta
dIkaoTApIa  e€EéTacav  O€lpd  POPTUPWV  KOThyopiag  Kal
UTTEPACTTIONG.

11.  Znig 11 AekeuBpiou 1997 10 MovoueAég TNANPUEAEIODIKEIO
Aauiag €kpIive TOV TTPOCPEUYOVTA €£VOXO OTIC TPEIC TTPWTEG
TTOIVIKEG OIWEEIG TTEION £EEOWOE KAl UTTEYPAWE pnvupata utrd TNV
1016TNTa TOUu Mou@T =dvenc¢ (ammoedoeic utr apib. 3913/1997,
3914/1997, 3915/1997). 2nig 1 Aekeuppiou 1999 10 Movopuelég
MANuueAcIodikeio Aapiag €kpive TOV TTPOCEPEUYOVTA £VOXO OTNV
TETOPTN TOIVIKA diwgn (atrdéeaon utr apiB. 4919/1999). O
TTPOOPEUYWYV AOKNOE £PECT KATA TWV ATTOPATEWV.

12.  Zn¢ 31 Maiou 2000 1o TpiueAég MANpueAeiodikeio Aapiag
EMKUPWOE TNV KATADIKN TOU TIPOOQPEUYOVTOG HE TIG TECOEPIG
TTpoava@epBeioeg amo@Aoelg, €MPAAOVTAC OUVOAIKA TTOIVNA
OKTAMNVNG QUAAGKIONG, TNV OTIoI0 METETPEWE OE  XPNMATIKN
(ammogdoeig ut’ apiB. 1654/2000, 1655/2000, 1656/2000 «Kai
1657/2000). O Trpoo@Pelywv IoxupioTNKE OTI N Katadikn Tou
ouvioTouoe TTapapiaon Twv apBpwv 6, 9 kal 10 TnG ZuuBaong

13. 216 8 Maprtiou 2002 o Apelog MNayog atréppIYe TIC AITAOEIS
avVaipeEoNG TOU TTPOCPEUYOVTOG KATA TWV TECOAPWY ATTOPACEWV.
‘Ekpive OTI TO adiknua Tou &pBpou 175 Tou lMoivikou Kwdika
JIATTPATTETAI “OTAV KATTOI0G €UPAVICeTAl WG AEITOUPYOS YWWOTAG
Bpnokeiag kal étav aokei TNV UTTNPETia Tou v AOyw Agitoupyou,
OUUTTEPIAQUPBAVOUEVWY OXETIKWY OIOIKNTIKWY KaBnkovTwv”. To

OIKAOTAPIO €KPIVE OTI O TTPOCPEUYWV EiXe OIATTPALEI TO AdiKNUA



auTO OIOTI ENPAVICOTAV KAl CUMTTEPIPEPOTAV WG Mou@TAg =Avong.
EmtrAéov, ékpive OTI N Katadikn TOU TTPOCPEUYOVTOG DEV QVTIKEITAI
ota &pBpa 9 kai 10 TG ZUpPaong, dI6TI O TTPOCPEUYWYV BEV €iXE
KaTadIKAOTEI yIa TIG BPNOKEUTIKES TTETTOIONOCEIG TOU 1) TV €KPPacn
ammowewy, aAAd yia avTITroinon aocknong Tng utrnpeoiag Mou@Tn.
Ooov agopd 10 dpBpo 6 TNg ZupPaong, o Apelog MNayog ékpive
OTI O TTPOCPEUYWV EiXE EKTTPOOWTINOEI VOUINa aTTd dIKNyOpOoug
TNG €TMIAOYNG TOU KaB' OAN TN dIAPKEIQ TwV dIadIKACIWY Kal OTI €iXE
QOKNO€l OAQ TA UTTEPACTTIOTIKA OIKAIWUATA Tou (atmogacn utr
ap1B. 304/2002).

Il. 2XETIKO EONIKO AIKAIO KAI NMPAKTIKH

14. To oxetmkd €Bviké dikalo Kal n TTPOKTIKA €KTiOevTal OTNV
ammopaon ™G 17" OkTtwppiou 2002 otnv uttdBeon Ayka Katd
EAAGDOG (No. 2), mpoo@uyég utr aplf. 50776/99 kai 52912/99,
Tap. 33-44.

NOMIKO TMAAIZIO

l. MPOBAANOMENH TAPABIAZH TOY APGOPOY 9 THZ
2YMBAZHZ

15. O Trpoo@elywv TTapatroveital 0Tl N KaTadikn Tou ouvioTd
TTapaBiaon Tou dpBpou 9 TNG ZuPPacng, TO OTTOI0 TTPORAETTE:

“1. Mav TTpéoWTTOV dIKAIOUTAI €IG TNV EAEUBEPiIaV OKEWEWG,
ouveIdNoews Kal Bpnokeiag. To OIKaiwpa TOUTO ETTAYETAlI TNV
eAeuBepiav aAAayAg Bpnokeiag i TTETTOIOACEWY, WG Kal TNV
eAeuBepiav  ekKONAWOEWC TNG Opnokeiag 1 Twv TIETTOIBNCEWV
MEMOVOUEVWG 1 OUAAOYIKWG, Onpooia 3 kat 1diav, dla NG
AaTpeiag, TNG TTaIdEiag Kal TNG QOKNCEWS TWV BpnOKEUTIKWV

KABNKOVTWV Kal TEAETOUPYIWV.



2. H eAeuBepia ekdnAwoewg TG Opnokeiag n Ttwv
TTETTOIONOEWYV OEV ETTITPETTETAI VO ATTOTEAEON QVTIKEIMEVOV ETEPWV
TTEPIOPIOUWY TTEPAV TWV TTPOPRAETTOMEVWYV UTTO TOU VOPOU Kal
ATTOTEAOUVTWY avayKaia PETPA, £V ONPOKPATIKY KOIVwvia, dia TNV
onuéciav aoc@dAgiav, TNV TPOACTIICIV TNG Onuooiag TALEwC,
uyeiag kar nNBIKAG 1 TNV TIPOACTTIOIV TwV OIKAIWUATWY KAl
eAEUBEPILV TWV AAAWV”.

A. Taemyeipipara Twv d1adikwv

16. H KuBépvnon kat apxdg utrooTnpicel 0TI 0 TTPOCPEUYWYV
Oev KATAOIKACTNKE YIO TO TIEPIEXOMEVO TWV MNVUPATWY TTOU
OIEveINE, AN aTTAG Kal povo dI0TI gu@aviCoTav wsg Mou@TAg
=aveing. Q¢ ek TouToU, dev UTTAPEE eTTEUPAO OTO dIKAIWUA Tou
va eKQPACel TIG OPNOKEUTIKEG TTETTOIBAOEIG TOU, OIOTI TO GpBpo 9
0ev egyyudtal OTOV TIPOOPEUYOVTA TO OIKAIWHPA AvTITToINONG
AoKnong utrnpeoiag Asitoupyou “yvwoTAG Bpnokeiag’.

17. Zg KABeg TTEPITITWON, AKOUN Kal av UttApée eméufaon, n
KuBépvnon utrooTtnpilel o1 authl OlkaloAoyeital Baoel  TNG
deuTEPNG TTaPaypApou Tou apBpou 9. MNpwrTov, cuuPwva Pe TNV
KuBépvnon, n Zuvenkn Eiprivng Twv ABnvwyv dev 10XUEI Kal TA
TTOPATTOVA TOU TTPOOPEUYOVTOG TTPETTEI VA ECETACTOUV CUUPWVA
ME TO GpBpo 175 Tou lMoivikou Kwdika, To oTroio 1oxUeEl oTnV
TTapouca utrobeon. H KuBépvnon utrootnpilel o1 n eméupaon
TTpoBAeTTOTAV ATTd TO VOO, KAl CUYKEKPIMEVA aTTO TO ApBpo 175
Tou lMoivikou Kwdika. H didtaén auth €xel epunveudei atmd Ta
dIKaoTApIa KATA TPOTTO TToUu KaBioTouoe Tnv KAtadikn TOu
TTPOBAEWIUN. ETITTAEOV, N eTTéuBaon eEuTTnpETOUOE BEUITO OKOTTO.
MpooTaretoviag TO KUPOG TOUu VOWIgou Mou@Tr), Ta €0VIKA

dikaoTApia emdiwkav  va  dlaQuAGéouv TNV  TAEN o€ pia



OUYKEKPIPEVN BPNOKEUTIK KOIVOTNTA KOl OTNV KOIVWVIa €V YEVEL.
Emiong, emdiwkav va TTpooTaTeloouv TIG dIEBvEIC OXEOEIC TNG
Xwpag, Touéa oTov omoio Ta Kpdrn aokouv aTrePIopIoTn
OIOKPITIKA EUXEPEIQ.

18. EmmAéov, n KuBépvnon 1oxupiletal OTI n eTéUBacn ATav
avaykaia o€ pia dnuokpatik Koivwvia. Katd mpwTto Adyo, ol
Mou@Tt\deg OlopifovTal ammd 10 KpAtog O TTOANEG XWPEG. 2TNV
EANGOa, o1 Mou@Tridec aokoUv onPavTIKES DIKAOTIKEG ECOUTIEC Kal
ol OIKaoTEG dev ekAEyovTal aTTO TO Aao. EmimmAéov, d0BEvTog OTI
uttipxav duo Mou@Tthdec otnv =dvln Tnv €TTOXN €Keivn, 1A
dIKaoTApIa  ATAV ~ UTTOXPEWMEVA  va  KATAOIKAOOUV — TOV
WeudeTmwvupho MougTh yia va pn dnuioupynBei éviaocn PETAEU
TWV MOUCOUAPAVWY, PETALU POUCOUAUAVWY Kal XPIOTIAVWY Kal
MeETaCu EAANGOOG kai Toupkiag. Ta dikaoTApIa Ekpivav OTI TO
adiknua Tou A&pBpou 175 diampdartreTal OTavV KATTOIOC OOKEI
TTPAYMATIKA Ta KaBrikovta BpnOKEeUTIKOU AgIToupyou Kal OTI Ol
TIPACEIC TTOU TEAECE O TTPOCPEUYWYV EUTTITITOUV OTA OIOIKNTIKA
KaBrikovta Tou Mou@Tr uttd TNV gupeia €vvola Tou Opou.

19. O Tmpoo@elywyv OIOQWVEI HE Ta  ETTIXEIPAMATA  TNG
KuBépvnong. YtrooTtnpidel oxeTika O11 n 2uvlnkn Eiprivng Twv
ABnvwyv tTapauével o 10XU (BA. TNV TTpoavagepBbeica atrdpaon
otnv utméBeon Ayka katd EAAGdo¢ (No. 2), map. 33-36).
EmtrAéov, o TTpoo@elywyv ToVilel OTI OI JOUGOUAPAVOI TNG OpAkng
dev OéxOnkav TOTE TNV KaTtdpynon Ttou V. 2345/1920. TéAog,
emonuaivel Ot o1 XpIoTIavoi €xouv oTnv EAAGOa TO dIKaiwpa va
EKAEyouv TOUG OpnOoKeuTIKOUG nyéteg Toug. H oTtépnon Tou

OIKAIWMPATOG AUTOU OTTO TOUG JOUCOUARAVOUG OUVIOTA DIOKPITIKN

METAXEIPION.



20. O T1pooeuywyv utrooTnpilel OTI N Katadikn TOUu OUuvIOTA
eEPPaoN oTo dIKAiWPA EAEUBEPNG EKPpaong TNG Bpnokeiag Tou,
KabBwg kalr 6Awv O6owv oTpé@ovTal ' autdv yia TIVEUMNATIKN
kaBodnynon. EmmAéov, Bewpei 6T n  Katadikn TOU OV
TTPORAETTOTAV ATTO TO VOUO. YTTOOTNPICEl OXETIKA OTI N ZUVOAKN
Eiprivng Twv ABnvwyv trapapével og 1oxu. O MpwButroupyds g
EANGDOG TO d€xBNnKe oTn AITAwuatikry AiGokewn TTou 0drynoe
otn 2uvelnkn Eiprivng 1ng Awdlavvng Ttou 1923. EmmmAéov, o
Apeiog MNayog mpdo@ata emPBeRaiwoe TN CUVEXION TNG I0XUOG TNG
2UuvOnkng Eiprivng Twv ABnvwv Kai TToOAAOI vououadeig éxouv Tnv
idla &rrown. O1 poucouAudvol TToTé dev dEXONKav TNV Katdpynon
Tou V. 2345/1920. T€AoG, O TIPOOPEUYWYV IoXupieTal OTI n
KaTtadikn Tou Oev ATAV avayKaia Ot HIa ONUOKPATIKI KOIVWwVia.
Emmionuaivel 611 o1 xpioTiavoi Kai ol EBpaiol £€xouv otnv EAAGOQ TO
OIKaiwha va €KAEyouv TOuG BpPnOKeUTIKOUG nyEéTeg TOoug. H
oTépnon Tou OIKAIWMPATOG autoUu aTrd TOUG HOUCOUAPAvoug
OuVIOTA OIOKPITIKI JETAXEIPION.

B. H exTtipnon Tou AikaoTnpiou

21. To AikaoTiplo TTPETTEI va Kpivel av UTTAPEE eTTEUPAON oTnv
aoknon Twv JIKAIWPATWY TOU TTPOCPEUYoVToG Bdoel Tou dpBpou
9 kai, edv vai, Katd 600 n eméupaocn auti TTPORAETTOTAV ATTO TO
VOO, €mdiwKE Beutd OKOTTO KAl ATAV Avaykaia og Jid
dNUOKPATIKA KoIVwvia Katd Tnv évvola Tou apbpou 9 TTap. 2 Tng
2UuBaong.

1. Yrrapén emréupaong

22. To Aikootiplo utrevBupilel 6T, evwy n  OPNOKEUTIKN
eAeuBepia  gival TTpWTAPXIKA B€ua  TTPOCWTTIKAG OuveEidnong,

TTeEPIANAUBAvEL, PETAEU AAAWYV, Kal TNV eAeuBepia ekdAAWONG TNG



Bpnokeiag, oUAAOYIKWG Kal dnuooia, nEow TNG AATPEiag Kal NG
TTaudeiag (BA., TnPoupévwy Twv avaloyiwyv, atrépacn Tng 257
Mdiou 1993 oTtnv uttéBeon Kokkivakn katd EAAGdog, Series A no.
260-A, oeA. 17, TTap. 31).

23. Tepaitépw, 10 AIKOOTAPIO UTTEVOUICEI OTI O TTPOCPEUYWV
KaTtadIKACTNKE yIa AVTITIOINON TNG AOKNONG UTTNPECiag AsiIToupyou
“YVwOoTAG Bpnokeiag”. Ta TTpayuaTika TTEPIOTATIKA TNG KATABIKNG
TOU TIPOOQPEUYOVTOG, OTTWG TIPOKUTITOUV OTTO  TIG OXETIKEG
ATTOQACEIC TwV €OVIKWV dIKAoTNPiwyY, agopoucav Tnv £kdoon
MNVUPATWY BpnOKEUTIKOU TTEPIEXOMEVOU UTTO TNV 1016TNTA TOU
Mou@T =&veng. YTTO TIG TTEPIOTACEIG QUTEG, TO AIKAOTAPIO KPIVEI
OTI n kKatadikn TOU TIPOOEPEUYOVTOG OUVIOTA Trapafiaon Tou
OIKAIWMATOG “eKONAWOEWS TNG BpnOKEIag ... CUAAOYIKWG Kal
onuocia ... dia TG Aatpeiag [kal] TNG TTadEiag” ocUPPWVA PE TO
apBpo 9 tmap. 1 ZupPaong (BA. Zepip katd EAAGdOC, TTpoo®UYA
utr’ ap18. 38178/97, rap. 39, ECHR 1999-IX).

2. lNpoBAemréuevn arrd 1o vouo

24. Tlapa 1n dlagwvia Twv OIadiKwV WG TTPOG TO AV N UTTO
eCétaon emEuPacn TPORAETTOTAV ATTO TO VOUO, TO AIKOOTAPIO BEV
TO Bewpei avaykaio va TTpofei o€ kpion €1Ti TOU BEPATOG AUTOU
01671, o€ KABE TTEPITITWON, N KATAdikn TOU TTPOCPEUYOVTOG Eival
acupBiBaoctn pe TO ApBpo 9 vyia AAAoug Adyoug (BA. Tnv
TTpoavagepBeica ammdé@acn otnv uttdébeon Aykd katd EAANGdOG
(No. 2), Tap. 54).

3. OeuITOC OKOTTOC

25.  To Akaotrplo déxeTal OTI N ev AOyw eTTEURaOn aTTERAETTE
oc Oguitd okomrd oUPewWva PE TO dApBpo 9 Tap. 2, Kai

OUYKEKPIYEVA 0T “dlapuAagn TnG dnuooIag TAENG”. ZNMEIWVEI



OXETIKA OTI O TTPOCPEUYywV Oev ATAV TO MOVO TTPOCWTIO TTOU
loxXupIfOTav  OTI €ival O BOpnOKEUTIKOG nNYETNG TNG  TOTTIKAG
MOUOOUAUQVIKNG KoIvoTnTag Kal OT1 oTig 20 AuyoucTtou 1991 ol
apxeg €ixav dlopioel Ao mTpdowtto MougTh) =aveng (BA. Tnv
TTpoavagepBeica ammdé@aon otnv uttébeon Aykd katd EAANGSOG
(No. 2), rap. 55).

4. Avaykdia o€ uia OnUoKPATIKY Kolvwvia

26. To AikaoTtAipio utrevBupilel 611 N eAeuBepia TNG OKEWNGS, TNG
ouveidnong kal TG Bpnokeiag eivar éva amod Ta BepéAia piag
“ONMOKPATIKAG KoIVwviag” Katd Tnv €vvola Tng Zuppaong. Ao
QUTHAV €COPTATAI O €YYEVAG TTAOUPOAIOHOG HIOG ONUOKPATIKAG
KOIVWVIOG, O OTT0ioG KATOKTAONKE PE MEYAAEC Buoiec avd Toug
aiwveg. Eival yeyovog 611 o€ pia dnPOKPATIK KOIVWwVia JTTOPED va
gival avaykaia n eTTIROAN TTEPIOPICHWYV OTn BPNOKEUTIKN EAeUBEpia
TIPOKEINEVOU va OUMPBIBAcTOUV Ta CUP@EPOVTA  OIAPOPETIKWV
BpNOKEUTIKWYV opdadwyv (BA. Tnv TTpoavagepBeica atrégaon oTnv
utTt6Beon Kokkivakn katd EANGSOG, oeh. 17 kai 18, map. 31 kai
33). QoT1600, KABE TETOIOG TTEPIOPICPOG TTPETTEI VA AVTIOTOIXEI O€
“IMECTIKA KOIVWVIKN avaykn” Kal TTPETTEl va “xapakTnpicetal atrd
avoAoyIKOTNTA TTPOG TOV  ETTIOIWKOUEVO Beuitd okottd”  (BA.,
METAEU AAAwV, atmégaon TG 251 Noguppiou 1996 otnv uttdéBeon
Wingrove katd Hvwpuévou BaoilAgiou, Reports of Judgments and
Decisions 1996-V, oeA. 1956, 1Tap. 53).

27. To AikaoTthpio utrevBupiCel 6T pe TNV TTpoavagepbeica
amoQacn Tou oTnv uttdBeon Aykd katd EAAGDOG (No. 2), n otroia
a@opouce ToVv 00 TTPOCEEUYOVTA KOl TTAPOMOIO TTPAYMATIKA
TTEPIOTATIKA, £XEl NON dlaTTIOTWOEl TTapapiacn Tou apBpou 9 NG

2UMBaong Adyw Tng Katadikng Tou TTPOCPEUYOVTOS CUUPWVA HE

10



Ta apbpa 175 kar 176 Tou Tlloivikou Kwdika. EIdikoOTEPA, TO
AIKOOTRPIO ONUEIWVE OTI:

«... Ta €Bvikd dIkaoTApIa TTou Katadikacav Tov TTPooc@eUyovVTa
eV AVOQPEPOUV OTIG ATTOPACEIS TOUG CUYKEKPIPMEVEG TTPAEEIS TTOU
TEAECE O TIPOOQPEUYWV ME OKOTIO TNV Trapaywyrn £€VVOoPwvY
ammoteAeopaTwy. Ta €Bvikd dikaoTApia  karadikaocav  TOv
TTPOOPEUYOVTA YIa TO AOyOo Kal POvo OTI €ixe eKOWOElI uNVUUOTA
BpPNOKEUTIKOU TTEPIEXOMEVOU Kal TA €ixe utToypAwel ws Mou@Tng
=aveng. EmimmAéov, dev €xel apeioBnTnOEi 0TI O TTPOCPEUYWV EiXE
TNV UTTOOTAPIEN MEPOUG TOUAAXIOTOV TNG  MOUCOUAMPQVIKAG
KoIvoTnTag TNG =aveng. Qotdoo, Katd Tn yvwun Tou AikaoTtnpiou,
N TINWPIa €vOG TTPOCWTTOU ATTAA Kal POvOo €TTeIdA TTPORAAASTAV
WG OpNOKEUTIKOG NYETNG MIOG opadag TTou Tov akoAouBouoe
OIKEIOBEAWG OUOKOAa uTTOopei va BewpnBei ocupParr pe TIG
ETTITAYEC TOU OPNOKEUTIKOU TTAOUPOAIOHOU O€ IO ONUOKPATIKI)
Koivwvia. ... To AiKaoTrpio utrevBupidel 0TI dev UTTAPXEl Kapia
EvoeItn OTI 0 TTPOCPEUYWYV ATTOTTEIPAONKE OTTOIAdNTIOTE OTIYMI va
aOoKNOoE€l Ta OIKAOTIKA Kal OIOIKNTIKA KABrKovTa TTou TTPORAETTEI N
vopoBeaia tepi Mou@TAdwy Kal AAAwvV AcIToupywyv “yvwoTwv
Bpnokeiwv”’. Kard ta Aoimmd, 1o AikaoThplo 0ev Bewpei OTI o€
ONUOKPATIKES KoIVwvieg Xpelaletal To Kpdtog va Aaupaver pétpa
yid va €Ca0@aAicEl TNV TTAPAUOVH 1] TNV UTTaywyr BpnOKEUTIKWY
KOIVOTHTWYV O€ gviaia BpnOKEUTIKN Nyeaia. ... EKTOG atrd pia yevIKN
ava@opd otn dnuioupyia évraong, N KuBépvnon dev ékave Kapia
ava@opa 0€ avaTapaxEG METAEU TWV JOUCOUAPAVWY TG =Aaveng
TTOU TTPAYMATIKA TTPOKANBNKav A uTTopEi va gixav TTPokAnBei atrd
TNV UTTaPEN dUO BpPNOKEUTIKWY NYETWV. ETITTAé0V, TO AIKQOTHPIO

Bewpei 0TI n KuBépvnon Oev EMKAAECTNKE TITTOTA TTOU VO
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atTOOEIKVUEl OTI O KiVOUVOG EVTACEWV METACU PMOUCOUAUAVWY Kal
XploTiavwyv 1 PeTatu EAAGDOG kal Toupkiag eival 0To €AAXIOTO
Baoiyoc» (BA. TrpoavagepBeica ammdé@acn oTnv uttéBeon Aykd
katd EAANGOOG (No. 2), Trap. 58-60).

28. Ooov agopd Tnv Kpivopevn uttéBeon, T1O0 AIKACTHPIO
TTapaTnpEEei 0TI 0 TTPOCPEUYWY KaTadikaoTnke Bdoel Tou Gpbpou
175 1ou lMoivikou Kwdika, cUhwva PE TO OTTOI0 N AvTITToIinoN
Aaoknong utrnpeciag Asiroupyou “yvwoTAG Bpnokeiag” ouvioTa
TToIvVIKO  adiknua. QoTéo0, OTTWG KAl OTnV TTpoavagepBeica
ammogaon €1 TNG uTToBécewg Aykd katd EAAGdo¢ (No. 2) (Trap.
58), 10 AIKOOTAPIO ONUEIWVEI OTI Ta €OVIKA OIKACTHPIO TTOU
KaTtadikaoav Tov TTPOC@PEUYoVTa OEV AVAPEPOUV OTIC ATTOPACEIG
TOUG OUYKEKPIMEVEG TTPACEIG TTOU TEAECE O TTPOOPEUYWV PE OKOTTO
TNV TTapaywyr €vVouwv atroTeAEoPdTwy. AvTiBeta, Ta €OVIKA
dIkaoTApIa Katadikaoav Tov TTPOCEPEUYOVTA Yia TO AOYOo Kal JOvo
OTI €ixe EKOWOEI PNVUPATA BPNOKEUTIKOU TTEPIEXOMEVOU KAl TA EiXE
utroypdyel wg Mou@Ttng =aveng.

29. Evoye Twv meplotdocwy, 10 AIKAoTApIio Bewpei OTI dev
uttdpxel Adyoc va petaBdaAel Tn Béon o€ oxéon ME TNV
TTpoavapepBeioa atrogaor). EidIKOTEPA, To AIKAoTAPIO Bewpei OTI
dev atrodeixbnke OTI N KATAdIKN TOU TTPOCEPEUYOVTOG CUUPWVA HE
T0 GpBpo 175 Tou Tloivikou Kwdika OikaioAoyouvTtav UTTO TIG
TTEPIOTACEIG TNG UTTOBEONG ATTO “TTIECTIKI KOIVWVIKI avaykn”. Qg
€K TOUTOU, N TTapafiaon Tou SIKAIWPATOS TOU TTPOCPEUYOVTOC YId
ouMoyIk ekdAAwon TNG Bpnokeiag Tou Onuooia PEOW TNG
TTaIdEiag Kal TNG AaTpeiag dev ATav “avaykaia o€ Pia dnUOKPATIKA

KOIVWViIa ..., d1a TNV TTPOACTIICIV TNG dNUOCIAg TALEWS' TUPPWVA
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ME TO GpBpo 9 TTap. 2 TNG ZUuPaong (BA. Tnv TTpoavagepbeica
ammogaon otnv utrtoBeon Aykd katd EAAGdoG (No. 2), rap. 61).
2UVETTWG, UTTpSe TTapaBiaon Tou Gpbpou 9 TnS Zuupaong.
Il. NMPOBAANOMENH TMAPABIAZH TOY APOPOY 10 THZ
2YMBAZHZ
30. [lMepaitépw, O TIPOOPEUYWV TTAPATIOVEITAI OTI, KABWG
KATAOIKACTNKE YIA OPIOUEVEG ONAWOCEIG TTOU E€iXE KAVEI EYYPAPWG,
uUTTAPEE Kai TTapaBiacn tou dpBbpou 10 NG ZupBacng, To OTTOIO
TTPORAETTEl TA €EAG:

“1. Mav mpdébowTtrov €xel OIKaiwpa €IS TNV  eAeuBepiav
EKQPAoTEWG. To dIKaiwpa ToUTo TTEPIAAUPBAVEI TO DIKAIWMPA EIG TNV
eAeuBepiav TNG yvwung, wg Kal TNV €AeuBepiav Afyewg N
METAOOOEWG TTANPOPOPIWV A IBEWV, AVEU ETTENPRACEWS ONPOTIWV
APXWV Kal aoXETwG ouvopwy. To TTapov dpBpov dev KwAUEl Ta
Kpdtn amd Tou va uttoBAAwaC! TAaG ETTIXEIPACEIS padlopwviag,
KIVNUMOTOYPAQOU 1 TNAEOPACEWS €I1G KAVOVIOUOUG €KOOOEWG
adelwv AgIToupyiag.

2. H doknoig Twv €AeuBepitov TOUTWY, OUVETTAYOUEVWV
Kadrkovta Kkal €uBuvag, duvaTal va UTtaxtn €IS wpIoPEVAS
JIATUTTWOEIG, OPOUG, TTEPIOPIOUOUG ) KUPWOEIG, TTPORBAETTOPEVOUG
UTTO TOU VOMNOU KaIl ATTOTEAOUVTAG avayKaia HETPA €V ONUOKPATIKI)
KOIvwvia d1a TNV €BVIKNV ao@AAciav, TNV e0A@IKAV aKEPAIOTNTAV 1)
onudaoiav ac@aAgiav, TNV TTPOCACTTIOIV TNG TACEWS Kal TTPOANYIV
TOU €YKAAUATOG, TNV TIPOCTACIAV TNG UTTOANWEWG 1 TWV
OIKAIWMPATWY TWV TPITWY, TNV TTAPEPTTOdIOIV TG KOIVOAOYNROEWS
EMTTIOTEUTIKWY TTANPOQOPIWYV 1 TNV dIac@AAICIV TOU KUPOUG Kal

auepoAnyiag TNG OIKAOTIKNG £Eouaiag”.

13



31. AoBeiong NG dlaTTioTWONAG Tou OTI UTTAPEE TTapapiaon Tou
apBpou 9 NG Zuupaong, To AIKaoTAPIO dEV KPIVEI ATTAPAITATO VA
e€etaoel av €xel TTapaBlaoTei Kal To apBpo 10, 16T dev AvaKUTITEl
XwpPIoTé Bépa oup@wva Pe mn dIATagn auTr.

[ll. EOPAPMOI'H TOY APOPQOY 41 THZ XYMBAZHZ

32. ZUp@wva pe To apBpo 41 g Zuppaong:

“Eav 10 AIKaOTAPIO Kpivel OTI utTApEe TTapafiaon NG
2UhBaong A Twv MpwTokOAAWVY TNG, KAl AV TO EOWTEPIKO dikaIO
Tou YywnAou ZupBaAAdpevou Mépoug dev emTPETTEI TTAPA POVO
ateAnl €CAAEIYn TwV OCUVETTEIWV TNG Trapafiaong autig, TO
AikaoTrplo xopnyei, epdoov gival avaykaio, otov TTaBdévTa dikain
IKavoTTroinon”.

A. Atmro{nuiwon yia UAIKA Kal n0Ikn BAGRN

33. To mpoo@euywv CnTd atrolnpiwon Adyw UAIKAS BAGBNG
uyoug 1.848,86 cupw, TTOCO TTOU QVTIOTOIXEI OTO TTPOCTINO TTOU
Tou €TTEPANBN atd 1o TpipeAEG MANuPEAEIodIKEIO Aapiag, Xwpig
va uttoBdaAel dikaioAoynTikd. EmmimmAéov, ¢ntd 10.000 eupw wg
atrolnuiwon yia neikr BAGRN.

34. H ka® n¢ KuBépvnon utrooTtnpilel 0TI O TTPOCPEUYWV
TTPETTEl va AGBEI IKavoTroinon povo yia Tn BAGRN TTou TTpayPaTIKA
utréotn. Ooov agopd 10 aiTnUA Tou yia atrolnpiwon Adyw NBIKAG
BAGBNG, n kaB n¢ KuPBépvnon Oewpei o611 n  diatmioTwon
TTapaBiaong Tou apBpou 9 TG ZUupPaong atroTeAei atrd povn TNG
eTTapkn dikain IKAVOTTOIiNCN YIa TOUC OKOTTOUG Tou apBpou 41 Tng
2UupBaong.

35. To Aikaothpio TTapatnpei 611 0 TTPOOPEUYwWY Oev ATTEDEIEE
OTI TTANpwoe 1O TPOOTIMO. EmimmAéov, dev TTPOCKOMIOE Kauia

ATTOBEIEN ATTO TNV OTTOIA VA TTPOKUTITEI TO CUYKEKPIYEVO TTOOO. Q¢
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€K TOUTOU, TO AIKOOTAPIO QTTOPPITITEI TO OXETIKO aiTnud TOu.
EmmAéov, O60ov agopd TO aQiTnUa TOU TIPOCQPEUYOVTOG Yid
atmmolnuiwon Adyw nBIKAG PAGRNG, To AlkaoThplo Bewpei OTI N
diatrioTwon Trapapiaocng Tou apBpou 9 TNG ZUPPAONG ATTOTEAEI
atrd povn TNG €TTAPKNA diKAIN IKAVOTTOINGON YIQ TOUG OKOTTOUG TOU
apBpou 41 TG Zuupaong.
B. AikaoTiKd £§0da
36. TéAog, o TTpoo@elywy CNTA atrolnuiwon uywoug 5.199,95
EUPW Yia Ta OIKAOTIKA ££00a TTOU TTPAYMATOTIOINCE OTO TTAQICIO
NG O10dIKOOIag EVWTTIOV TwV €0VIKWYV dIKAOTNPIWV Kal TG
dladikaoiag evwTriov Tou AikaoTnpiou. To 1006 TNG aATTaAITAONG
avaAUETal WG EENG:
(a) 1.619,95 eupw yia apoifry dIKkNyopou Kal JIKACTIKA £¢0da
EVWTTIOV TWV €BVIKWYV BIKAOTNPIWV,
(B) 2.500 eupw yia didpopa £¢oda (0dOITTOPIKA Kal ££0da
dlauOoVNG) Kal
(y) 1.000 eupw yia aupoifr) diknyodpou ot dladikacia eVWTTIOV
TOoUu AIKaoTnpiou.

O mpooPeUywv TTPOOKOPIOE TIMOASGyIa uévo yia Ta £E0da
EVWTTIOV TWV €BVIKWV dIKOOTNPIWV.
37. H KuBépvnon utrooTrpiEe OTI Ta DIKACTIKA £€€00a TTPETTEI VA
EMOIKAOTOUV OTO Pabud TOU ATAV TTPAYMATIKA, €UAOya Kal
avaykaia.
38. To AikaoTApio eravaAaupavel 0TI cUPPWVa PE To ApBpo 41
TNG ZUupaong, dIKAaoTIKA £¢oda emdIkAlovTal oTo PaBud TTOU
atrodeIkKvUETAl OTI ATAV  TTPAYUATIKA, €UAOya Kal avaykaia.
EmtAéov, o Kavovag 60 trap. 2 Tou Kavoviouou Tou AikaoTnpiou

TTPORAETTEI OTI TO AVAAUTIKA OTOIXEIa KABE atraiTnong CUMPWVA TO
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apBpo 41 1ng ZupPaong tpétrel va uttoBaAAovtal padli e Ta
OXETIKA OIKaIOAOYNTIKA A TTapACTATIKA, €1I0GAAWG TO AIKACTHPIO
MTTOPEI va atroppiyel To aiTnua ouvoAikd i ev pépel (BA., TT.X.,
Cumpana and Mazare v. Romania [GC], no. 33348/96, ECHR
2004-X1).

39. 2Tnv mapouca utrdéBeon, To AIKOOTAPIO TTAPATNPE OTI O
TTPOOPEUYWY UTTERAAE DIKaIOAOYNTIKA MPOVO yia Ta OIKACTIKA
£¢000 EVWTTIOV TwV €BVIKWV dIKaoTnpiwv. To AIKAoTrpIo TTEIOTNKE
OTI Ta OIKAOTIKA €600 EVWTTIOV TwV €0VIKWYV OIKaoTnpiwv ATav
TTPAYMOTIKE, avaykaia kal eUAoya, kKaBwg kal 6T TeEAoloav O€
ouvaptnon Pe TN diatmoTwBeioa TTapapiaocn TG ZuupBaong. Q¢ ek
TOUTOU, OUMQWVA HE Ta KPITAPIO TTOU €Xel BEoel 0Tn vVOPoAoyia
Tou, €mMOIKACEI oTOV TTPpOoPEeUyovTa 1.620 eupw WG TTPOG AUTO TO
MEPOG TNG ATTAITNONG, OUV TOUG TOKOUG TTOU PTTOPEI VO XPEWBOoUV.

r. TéKog utrepnuEpiag

40. To AikaoTiplo opiel OTI 0 TOKOG uUTTEPNUEPIag Ba
uttoAoyiletal pe Bdon 10 €mTOKIO TNG OlEUKOAUVONG OPIAKNAG
xpnuaTodoTnong g Eupwraikng KevipikAg Tpatredag ouv TpEIg
EKATOOTIAIEG UOVADEG.

MNA TOYZ AOFOYZ AYTOYZ, TO AIKAZTHPIO OMO®QONA

1. Kpiver 611 uttApEe TTapaBiaon Tou apbpou 9 TG ZUuBaong.

2. Kpiver 0TI dev avaKUTITEl XWPEIOTO BEPa oUPPWVA PE TO
apBpo 10 TnG Zuupaong.

3. Armopaaicer.

(a) o1 10 KOO’ oU KpdTtog Ba TTANPWOEl OTOV TTPOCPEUYOVTA,
EVIOC TPIWV PNVWV a@OTOU KATAOTEI N TTapoucda  aTTogacn
OPIOTIKI) OUMPWVA PE TO ApBpo 44 TTap. 2 TNG ZUPPaong, To TTooO

TwV XINiwv egakooiwv €ikool (1.620) eupw yia dIKACTIKA ££0dq,
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OUV TOUG (POPOUG HE TOUG OTTOIOUG UTTOPEI va emmPapuvBei To
000 auTO,
(B) om amd T AJEn TG TIpoavagepBeicag  Tpiunvng
TTPOBeOHiag Kal HEXPI TNV €EOPANCN, Ba XpewveTal ATTAOG TOKOG
ETTi TOU QVWTEPW TTOOOU, UTTOAOYICOPEVOG UE PACT TO ETTITOKIO TNG
OIEUKOAUVONG  OPIOKAG  XpnuaTodoTnong Tng  EupwtrdikAg
KevtpikAG Tpdatrefag ouv TPEIG EKATOOTIAIEG HOVADEG,
4. ATTOPPITTTEl TA UTTOAOITTA QITAUATA TOU TTPOCYPEUYOVTOC YIa
dikain IkavoTroinon.

‘Eyive ota AyyAikd kai koivotroiibnke eyypdewcg oTic 13
louAiou 2006, cupgwva pe Tov Kavova 77 tmap. 2 kal 3 Tou

Kavoviouou Tou AiIkaoTnpiou.

(uTToypan) (uTToypaen)
Zépev NINZEN Noukric AOYKAIAHZ
papuatéag Mpo6edpog
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