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B nese “UnaeBa u npyrue nporus Poccun”,

EBporneiickuii cyn mo mpaBam uenoBeka (IlepBas cekuus) Ilamaroit B
CJIETyIOIIIEM COCTAaBE:

Huna Baitny, Ilpezudenm,

Amnaronuit Kosnep,

Onuzaber llreitnep,

Mupuana JlazapoBa TpalikoBcka,

HOmus Jlapdpanxke,

Jlunoc Anexcanap CunuianaHoc,

Opuk Mo3, cyobu,

u Cepen Hunbcen, Cexpemaps Cexyuu,

3acenas 19 urons 2012 rona 3a 3aKpBITBIMU ABEPSAMH,

BriHec  cnemyromiee  MOCTaHOBJIEHHWE,  MPUHATOE B TOCJIEIHUM
BBIIICYTIOMSHYTHIN JI€Hb:

MTPOLIEJYPA

1. Hacrosmee neno ObUIO MHUIMHUPOBAHO kanoboit (Ne27504/07) mpoTus
Poccuiickoit ®@enepaunn, noganHod B Cyx B coorBercTBuu co Crarbeit 34
EBporelickoli KOHBEHLIMM O 3allUTe€ IpaB 4YeIOBEKa M OCHOBHBIX CBOOOJ
(«KonBeH1us») JIEBSITHIO IpaKJaHaMHU Poccuiickoit denepanuu,
nepevyrcieHHbpIMU fanee (3asisurenu) 14 utons 2007 rona.

2. 3assureneil B EBporneiickoM cyae npenctarisiin ropuctbl "[IpaBoBoit
nHumaTuBel 1o Poccun" (nanee - “SRJI”), HenpaBUTENbCTBEHHON OpraHU3alluu
¢ rtnaBHeIM oducom B Hunepnanmax u mpencraButTenbctBoM B Poccum.
[IpaButensctBo Poccuiickoit @enepanun («IlpaBuTenbcTBO») MpeACTaBiIsa I-H
I'. Martromikun, [IpencraButens Poccuiickoit @enepannu B EBponelickoM cyzae
10 TIpaBaM 4eJIOBeKa.

3. Ccputasice Ha Ctatbu 2, 3, 5 u 13 KoHBeHIIMH, 3aBUTEIN YTBEPKIAIH,
YTO YETBEPO MX POJCTBEHHUKOB OBbUIM TIOXUIIEHB W JIMIIEHBl KU3HU
corpynHukamMu l[ocymapcTBa M uTO BiacTd He mpoBenu SHPeKTUBHOTO
paccieoBaHus B CBS3U C OTHM.

4. 27 asrycta 2010 roga Cyn pemun npumeHutsb [IpaBuno 41 Pernamenta
Cypna, man npuopuTet aeny u yBenomui [IpaBUTeNbCTBO O MOAaHHOH kanode. B
cooTBeTcTBUU ¢ nosiokeHusiMu Ctatbu 29 § 3 KonBenunu Cy npuHSI pelieHue
0 PAaCCMOTPEHUH >KajJoObl MO CYIIECTBY OJHOBPEMEHHO C PAacCMOTPEHUEM
BOIIPOCA O €€ MPUEMJIEMOCTH.

OAKTDI

[. OBCTOATEJIBCTBA AEJIA

5. 3asBurenu:
(1) Sxwura Unaea, 1959 roga poxaeHus,
(2) Jlapuca MnaeBa, 1987 ronga poxacHus,



(3) Jlyusa Unaesa, 1985 rona poxaenus,

(4) Txoxap (taxke numercs Jxaxap) Unaes, 1995 roma poxxnenus,

(5) Mapuam (raxxke numercs Mapesam) MOparumona, 1957 rona
POXJICHUS,

(6) Apnnan WUnaes, 1994 rona poxxaeHus,

(7) Tsarumar MOparumona, 1925 roma poxxaeHus,

(8) Enmzaserta (tarxke numiercsa Jluza) baraesa, 1962 rona poxaeHus
"

(9) Tauc Ucnamona, 1936 rona poxxeHus.

6. IlepBas, BTOpOI, TpETUH M YETBEPTHIM 3asABUTENM KUBYT B ['po3HOM,
UYeuHs1, OATHIA M IIECTON 3aBUTEIH KUBYT B CT. ACCUHOBCKasl (TakKe MUILETCS
AccunoBckoe), CyH)XCHCKHM paiioH, YeuHs, cempbMOW 3asBUTEIIb J>KHBET B
[Manaxu, Yeuns, BocbMOM 3asBUTENb XHUBET B CT. OpIKOHUKUI3EBCKAs,
WNHrymerus, u 1eBAThIN 3asiBUTENb )KUBET B ¢T. HecTepoBckast, MHrymerns.

7. 3adBUTENN NPEICTABISIIOT 4eTblpe ceMbu. IlepBast 3asBUTENBHUIIA
npuxoautcsa Marepbto MuBepy MnaeBy, 1982 roga poxxaenus. Bropoit u tpetuii
3agBUTENIM — €ro CeCTPbl, W YETBEPTHIA 3asBUTENb — ero Opar. Iliras
3asBUTEJIBbHUIIA TIPUXOAUTCS MaTepbto Amnany MnaeBy, 1987 roma poxiaeHwus.
Hlecroit 3asBUTENH - €ro OpaT, ceapbMmas 3asBUTENbHUIA — ero Oalymika.
Bocemas 3asgButenbHuna mnpuxoautcs marepbio Kaszbeky bartaifeBy (Takxke
nuuerca baraes), 1983 roga poxxaenus. [leBaras 3asBUTENbHULA TPUXOIUTCS
matepblo Pycramy WMnaeBy, 1974 rona poxaeHus.

A. Iloxuienue POACTBEHHUKOB 3asiBUTEJICH 1 mocjeayriue CcOOBITHS

1. Ungpopmayus, npedcmasienHas 3asa6umenimu
(a) lloxuieHue poACTBEHHUKOB 3asiBUTeJei

8. B TOoT MOMeHT cTaHMIla ACCHHOBCKAas HaXOOWIACh IIOJ IIOJIHBIM
KOHTposieM (¢eaepaabHbIX CUI. BOCHHBIE KOHTPOJIBHO-MPOITYCKHBIC ITYHKTHI,
YKOMITJIEKTOBAaHHBIE POCCUUCKMMH BOCHHOCTYKAITUMHU, ObUIH PACTIOIOKEHBI Ha
Joporax, BeAyIIUX B ceino U u3 cena. OIUH U3 KOHTPOJBHO-IPOIMYCKHBIX
MMyHKTOB, Ha3bIBaeMbIil «KaBkasy» (manee - KaBkas), ObUT pacmoioKeH Ha MyTH U3
JepeBHU, Ha niepeceueHnn Jopor AccuHoBckast — CepHoBojck u PoctoB — baky.

9. 3 mrons 2004 roga 3asiBUTENIM U UX POJICTBEHHHMKHU, B TOM uucie NHBep
WNnaeB, Pycram WmaeB, Amman MWnae u Ka3bex baraes, npoBoaunu
MOKPAaCOYHbIE W PEMOHTHBICE pPaOOTHI B JOME TMATOTO 3asBUTENS B CT.
AccuHOBCKas.

10. UuBep WmaeB, Pycram WnaeB, Anman WMmaee um Kazbex bataes
pabortanu a0 mo3nHed Houw. [locne MmoyHOYM MONOBIE JIFOIU OTHPABHIUCH B
JIOM TIEPBOTO 3asBUTENS, YTOOBI MepeHoueBaTh TaMm. Jlpyrue poJCTBEHHHKH, B
TOM YHCJI€ POACTBEHHUKH BTOPOTO M TPETHErO 3asiBUTENEH, TAK)K€ HOUYEBAIH B
nome Ne95 no ymune 50-netus OKTAOps B CT. ACCHHOBCKAS.

11. Okono 4 yacoB yrtpa 4 wutons 2004 roma mepBasi 3asBUTEIbHULIA
MPOCHYJIACh, TIOTOMY YTO KTO-TO BXOJWUT B JOM. ['pyIima mpumMepHO U3 JI€CATH
BOOPYKEHHBIX JIOAEH B Mackax U kamyispkHON (popme BopBaiach B KOMHATY,
rne cnanmu WuBep MWnaeB, Annman WMmaee um Kaszbex barae. [[Boe wu3



3JIOyMBIIIJICHHUKOB ~ BOIJIM B CHAJIBHIO TEPBOTO 3asBUTENS, HECKOJBKO
3MIOYMBIIIJICHHUKOB ~OCTalMCh BO JBope. llepBas 3asBuUTENbHHUIIA U €€
POJCTBEHHUKH JTyMaJIH, YTO 3TU JIIOJU OBLIIU PYCCKUMU BOSHHOCITYKAIIUMHU.

12. Oduuepsl, KOTOpble TOBOPWIHN 0€3 aKIeHTa MO-pPyCCKU, coOpalii Bcex
YJIEHOB CeMbH, 3a HckiItoueHueM Wupepa Mnaea, Pycrama Wnaema, Ajmana
NnaeBa m Kazbexka baraeBa, B yriy omHoi u3 komMHar. OHM He TpeOOBaIH
HUKAKUX JIOKYMEHTOB, yJIOCTOBEPSIOIIUX JTUYHOCTh, U HE MPEICTABUIN HUKAKUX
0OBSICHEHUI CBOUM JIEHICTBUSIM.

13. TlepBas 3asiBUTEIBHUIIA U €€ POJCTBEHHUKN MOTJIM BUJIETh U3 COCEIHEN
KOMHAThl, 4YTO BOEHHOCTYKalue cranu u3OuBath MuBepa Wnaea, Pycrtama
WNnaeBa, Amnana MWmaesa u Kazbeka baraeBa. 3atem OHM mnpHKazanu
POJICTBEHHUKAM 3asiBUTENIEH BCTaTh M BBIIPOBOAMIN UX OIHOTO 33 IPYTHM W3
KoMHaThl. OQUIEphl HE MO3BOJIMI IPYTUM UYJICHAM CEMbU BBIMTH U3 KOMHATHI, B
KOTOpOM OHU HAXOIUJIHCh

14. 3aTem BOo€HHOCITYXaIue OBICTPO OOBICKAIIN JOM, HO, HE HAI/IsI HUYETO,
BhIIUIM Ha yiuiy ¢ WMuBepom WnaeBbiM, Pyctamom WnaeBwsiM, AnjiaHoM
NnaeBeim u Kazbekom bataeBbiM. HeckolbkO BOCHHOCIYKAIUX OCTATHCHh BO
JIBOpE JOMa TMEpBOrO 3asBUTENA, 4YTOObl HE TO3BOJUTH POACTBEHHHKAM
MOCJIeI0BATH 32 3aJICP>KAHHBIMH.

15. Tlocne Toro kak Bce BOCHHOCIHYKAIlME YIIUIH, IepBasi 3asiBUTEIbHULIA U
€€ pOJCTBEHHUKH BBIIUIM Ha ynuily. VX cocenu coOOMIMIM, YTO MOXUTHUTEIH
npuOsin Ha Tpex bTPax (OGpoHerpancmoprepax) u aBromobmie YA3 06e3
PETHCTPAIIMOHHBIX HOMEPOB, KOTOPhIE OBLIN MPUIIAPKOBAHBI B ABYX KBapTaJlaX OT
MecTta npoucuiectsrs. HeckoJIbKO MECTHBIX KUTEIEH, B TOM unciie T-xa M.Y. u
r-xa T.E., BUJIenu noxXuTuresen, KOTOpble MOCAAUIA POACTBEHHUKOB 3asBUTENEH
B BTPbI 1 yexanu B HanpaBieHUH KOHTPOJIbHO-IIPOMYCKHOTO MyHKTa «KaBkazy.

16. Ilo cioBaM MECTHBIX >KUTEIEH, BO BpeMs MPOXOXKICHUS Yepe3
KOHTPOJIbHO-TIPONTYCKHOM MYHKT MOXUTUTENUW ocTaHOBWIM BTP u rosopuim c
BOCHHBIMU, JIC)KYPUBLUIUMHU HA KOHTPOJIBHO-IPOMYCKHOM MyHKTE B Ty HOYb.

(b) Mocnenyrwmue coObITUS

17. Cpasy mocne MOXHINEHHs TIepBas 3assBUTEIBHUIIA U €€ POJICTBEHHUKHU
MOLIUIM K IJIaBaM MECTHOM aaMuHucTpanuu, CyH)KEHCKOro palloHHOro otaena
BHyTpeHHux nen ("POBJ/"), a Ttakxke B Auxoil-MapTaHOBCKYI0 MEXpallOHHYIO
npokyparypy ("mpokyparypa"') U COOOIIMIM O TOXUIICHHH YETBEPHIX
POJCTBEHHUKOB BOCHHOCTYXamumu. S5 uronst 2004 roma 3asgBUTENM TOJATH
MUCbMEHHBIE 3asBJICHUS O MOXUILEHUH POJACTBEHHUKOB.

18. Pannum ytpom 4 wutons 2004 rona mstas 3asBUTEIbHMIA IOILJIA B
npokypaTtypy. OHa cooOmuiaa O MOXUIIEHUU POJCTBEHHUKOB M OTMETHIIA, YTO
Annany WMnaeBy Obuio Bcero 16 net. B npucytcTBuu 3assBUTEIBHULBI TPOKYPOP
MO3BOHMWJI KOMY-TO 1O TeledOHy M MOMPOCHUI ueloBeka "MMeTh B BUAY'", UTO
MaJIb4MK ObLI B UMCIIE 3aJ€pKAHHbBIX.

19. Ytpom 4 wurons 2004 roma corpyanuk POBJl u cnemosarenu
MPOKypaTypsl NPHUOBUTM B JIOM TEpBOW 3asBUTENbHUIBI. Oduiepsl mpoBenu
OCMOTp MECTa IPOUCIIECTBUS, B3sUIM 00pa3libl KPOBU U MPOBETU (POTOCHEMKY.

20. 5 v 6 wurona 2004 roga 3asgBUTENN U APYTUE JKUTENM CTAHMIIBI
AccHHOBCKasi NEPEeKPbUIH JBH)KEHUE 10 aBTOMArucTpajiy, 3aTeM OTIPAaBUIMCh Ha
KOHTPOJIbHO-IIPONIYCKHOW NYHKT «KaBka3», TpeOys OT BiacTeil NpenaocTaBUTh



MH(OPMAIIMIO O MOXHINEHHBIX POJCTBEHHHWKAX. [Ipokypop paiioHa mpuObLUT Ha
BCTpeUy C  TpEACTaBUTENIEM  MECTHOM  aJMUHHCTpAllMd U 3aBEpuUIl
MPUCYTCTBYIOIINX, YTO uepe3 JBa JHS 3asABUTEISIM OyIeT MpeJoCcTaBiIeHa
nH(pOpMaIIKA 0 MECTE COAEPKAHUS O] CTPaXeil UX POJCTBEHHUKOB, MPOMABIINX
0€e3 BECTH.

21. 12 wuronsa 2004 roxa mepBblid, MATHIN, ECTOM U CEABMON 3asBUTEIU
MOCETHWJIM MUHUCTpPA BHYTpEHHUX Jen YeuHu. MUHHCTp CKasall, YTO BJIACTH HE
uMenu UHQOpPMAIMK O TTOXUTUTENAX, U YIIOMSIHYJ B PeUd HEKYIO «POCCHICKYIO
BOMCKOBYIO 4acThb», KOTOpas, IO €ro MHEHHUIO, CKOpee BCEro, HeceT
OTBETCTBEHHOCTD 32 MOXHILEHUE.

22. Yepe3 HEKOTOpOE BpeMs 3asBUTEINM Yy3HWIM U3 HEPACKPBITHIX
HMCTOYHUKOB, YTO MX MOXHUIICHHbIE POACTBEHHUKH COJEPXKAINCh Ha TEPPUTOPUU
CHEIMAIbHOM BOEHHOW YacTH, pACIOJIOKEHHOM B Imoje psAaoM C  Aduxoil-
Mapranom. 3asBHTEIN COOOIIMIIM 00 3TOM MPOKYpOopy Auxoil-MapTaHOBCKOTO
paiioHa, HO TPOKYpPOp CKazajl UM, YTO TOJIbKO BOEHHas MPOKyparypa uMena
MpaBo JOCTyNa K 3TUM MOMEUIeHHUsIM. B Kakol-TO MOMEHT MO3Ke MOXHUIICHHbBIE
POJCTBEHHUKHU 3asBUTENCH OBLIM MEPEeBECHB U3 BOMHCKOW YacTH B XaHKaIy,
/i€ pacrosaraiach riiaBHas BoeHHas 0a3a poccuiickux Boiick B Ueune.

23. Ilo cnoBam 3asiBUTENCH, NPUMEPHO 4YEpe3 JBa Mecsla IOCIe
MOXUIICHHSI TPYMIa PyCCKUX BOCHHOCHYyXamux Ha AByX bTPax mo3gHo HOYbiO
CHOBa TIpHeXalia B JIOM NEepBOM 3asBUTENbHUIBI. OHU OBICTPO OOBICKAU JIOM H
yexanu. [lepBas 3asBuTeIbHUIIA COOOIINIIA B IPOKYPATypy 00 3TOM UHLIUIECHTE.

24. B monaTBepxIEHUE CBOUX CJIOB 3asBUTEIU MPEACTaBUIN CICAYIOIINE
JTOKyMEHTHI: 3aaBieHue r-xu M.Y. ot 11 urons 2004 roxa, 3assienue r-xxu T.E.
ot 4 utons 2004 rona, 3asBneHue msaToro 3asButens ot 21 despans 2005 roxa;
3asBJIEHUE TMepBoro 3asBuTens oT 3 d¢eBpans 2006 roma, a TakKe KOIHUH
JIOKYMEHTOB, TIOJTyY€HHBIX OT BJIACTEH.

2. Unghopmayusa, npeocmasnennas llpasumenbcmeom

25. TlpaBuTenbcTBO He ocmapuBaeT (akTbl Jena, MpeICTaBICHHbBIE
3asBuTesieM. B To ke BpEMA OHO 3a4BHJI0, YTO HET HUKAKHUX NOKA3aTCJIbCTB TOTIO,
YTO POACTBEHHUKH 3asiBUTENIC ObUIM MEPTBBI WM ObUIM MOXHUIIEHBI areHTaMu
l'ocynapcrsa.

B. O¢punuanbHoe pacciaeaoBaHne MOXUIEHHSI

1. Ilo3uyus 3as6umenvHuybl

26. 22 wronst 2004 roga mpokyparypa Bo30yAuiIa paccieoBaHue 1mo (hakty
MOXUIIEHUS] POJICTBEHHUKOB 3asBUTEJICH B COOTBETCTBUU CO cTaTheil 126 § 2 YK
P® (nmoxumenne npu oTsAryaromux oOctosTenbeTBax). Jlemy ObUT TpUCBOEH
Homep 49002 (B mpeaCTaBICHHBIX JOKYMEHTax TaKXkKe YIOMHHAeTCS HOMED
490002). TekcT pelieHus BKIIOYAET CIEIYIONNE 3aMEUaHUs:

"... okoio 4 yacoB yTpa 4 utonst 2004 rozna rpymnmna U3 JeCSITH HEU3BECTHBIX BOOPYKEHHBIX
moned B kamy(sDKHOM ¢dopMe M Mackax NpHOBUIa Ha MECTO TNPECTYIUIEHWS B CT.
AccurHoBckas. I'pynma mpuOsmia Ha aBromoOminsx YA3-462 u BTP wu He3zakoHHO
3anepxana MuaBepa Wnaesa, 1983 roma poxnenus, Pycrama Mnaesa [u] Axnana WUnaesa,
o0a 1987 roxa poxxaenns, n Kasbeka bataera, 1983 roxa poxnenus ... "



27. B neycraHoBieHHbIN JieHb B utose 2004 rona mepBasi 3asBUTEIbHULIA
OblIa MpU3HAHA TMOTEpIeBIIeH Mo yrojgoBHomy aeny Ned49002. 24 u 30 wurons
2004 rosna mATHIA U BOCBMOM 3asiBUTENIN COOTBETCTBEHHO OBUIM TAK)KE MPU3HAHBI
MOTEPIEBIINMH 10 YTOJIOBHOMY JIENY.

28. 22 wrona 2004 roma (BO3MOXHO, JaTa HEBEpHA) NPOKypaTypa
coobmrmna  3asgBuTeNsiM, 4Yto 22  HOsOps 2004 TrToma  paccienoBaHHE
MPUOCTAHOBIICHO B CBA3M C HEBO3MOXKHOCTBIO YCTAaHOBUTH JIMYHOCTH
MPEeCTYMHUKOB. TeKCT COOTBETCTBYIOIIETO PEIICHUS BKIIIOYAIOT CIEIyIOIIee:

"..B Xome mpeaBapuTENBHOrO CIEACTBUS IO YTOJIOBHOMY ey yCTAQHOBJIEHO,... YTO
BUHOBHBIC B MOXHUIIEHUH MIPUOBLIM Ha MecTo npectymieHus B Tpex BTP. B cBsa3u ¢ atum
CJIe/IOBATENISIMA OBUIM HAIlpaBJIeHBl 3alpOCHl B NPABOOXPAaHUTENbHBIE OpraHbl B Ueune u
WHrymernu ¢ Lenso onpeAeanTs CTPyKTypy, KOTOpOH MpUHAJIEKaIN 3TH TPAaHCIIOPTHHIE
cpexacrsa ... "

29. 3 aprycra 2004 roga ciemoBaTenu COOOIIMIU 3asBUTENSM, YTO OHU
MPUHUMAIOT MEpbl, B TOM UHCIE TPOBOIAT  ONEPATUBHO-PO3BICKHBIC
MEPOTPHUSITHS, JIJIS1 BBISBJICHUS] BAHOBHBIX B ITOXMIICHUH UX POJCTBEHHHUKOB.

30. 3asBuTENM HE TONYYWIM HUKAKOH JApYyrod HWHPOpPMALUU O XOe
paccienoBanust 1o (Qaxrty mnoxumienus. PaccnenoBanue nema Ne49002 we
3aBEPILECHO J0 CUX TIOP.

2. Unghopmayusa, npeocmasnennas llpasumenbcmeom

31. B memopannyme [IpaBuTenbcTBa Mo BOMPOCY O MPUEMIIEMOCTH H IO
cymecTBy nena ot 21 mekadps 2010 roma roBOPHIIOCH, YTO 3aIBUTEITH COOOIIMITH
o noxuinennu 14 urons 2004 roma. OgHako MHOCIE O3HAKOMIIEHHS C KOIIUSIMH
MarepuaioB yrojoBHoro nena Cyay CTalo COBEpPIIEHHO OYEBUIHO, YTO
3aABUTENH OATH 3asBiieHre 0 noxumeHuu & uroist 2004 roxa.

32. 8 utons (B mpeACTaBIECHHBIX JOKYMEHTaX JlaTa TaKkKe YIIOMUHAETCS KaK
11 mrons) 2004 roga ciemoBaTeId OCMOTPEIIM MECTO MpouciiecTBusa. Hukakue
BEII[ECTBEHHBIC JJOKA3aTEeIbCTBA HE ObLIN COOpPAHBI.

33. 11 wrona 2004 roma criemoBaTeldd AOMPOCHIINA IEPBOTO 3asBUTEIS,
KOTOPBINA OMUCAT OOCTOSITENIbCTBA TTOXUIIICHUSI.

34, 11 u 12 uronsa 2004 rona cienoBaTesn JONPOCUIIA COCEICH 3asBUTENCH
r-una 3.I, r-xy PM. u r-na AWM., xoTopble 3asiBWUIM, YTO OHH HE OBLIU
CBUJCTENSIMU MOXUIICHUS, HO BHUJIEIH CIeAbl KPOBH Ha MECTE MPECTYIICHUS Ha
CIIEyIOIlIEee yTPO.

35. 12 wmu 17 wrons 2004 roma ciedgoBaTend JONPOCUIIM  COcefa
3asiButeneit r-uHa JI.I'., koTopslil 3asBui, 4To OKOJIO 4 yacoB yTpa 4 urons 2004
roja OH BHJAEN TPYNIy U3 NPUMEPHO MABAALIATH BOOPYKEHHBIX JIOACH B
Kamy(IspKHON (opMe, KOTOPhIE BBIBEIIM HA YIIMIY YETBEPBIX €ro cocened u
MOCAIUIM UX B BOCHHBIE TPAHCIOPTHBIE CPEACTBA, CTOSABIINE C BKIIIOUEHHBIMH
JIBUTATEIISIMU.

36. 14 urons 2004 ronma cienoBaTenu 3anpanivBalid palilOHHYH0 BOEHHYIO
KOMEH/JIaTypy, NPOBOJWINCH JIM KaKue-THOO CHelonepanud B OTHOIICHUU
POJICTBEHHUKOB 3asBHUTeNEH. Hukakoro oTBeTa Ha 3TOT BOIMPOC HE MOCIIEI0BAIIO.

37. 22 wrons 2004 roma paiioHHas Mpokyparypa BO30yIuia yrojJOBHOE
neno Ne49002, u HaBuparomuil TPOKypop MpHUKaszal CICAOBATEIIM MIPUHATD P
Mep, B TOM YHCJE CJEIYIOIIUE: CPOUYHBIH OCMOTPETh MECTO MPECTYIUICHHUS,



MIPOBECTHU AKCIIEPTHYIO OLEHKY JI0KA3aTEeIbCTB; COCTABUTD IJIAHA CIICJICTBEHHBIX
NEUCTBU;, JOMPOCUTH 3asBHUTENICH, WX POJICTBEHHHMKOB H coceler 00
00CTOSATENLCTBAX  TMOXMILNEHUS; TIEepeciiaTh 3alpockl O  MPEAOCTaBICHUU
nH(pOpMAaLIUK O TOXWILIEHHBIX B Pa3IUYHbIE MPABOOXPAHUTEIHHBIE U BOCHHBIE
OpraHbl; MPOBEPUTH, MPOBOAWINCH JIM KaKUe-IUOO CIENHAIbHbIE ONepaluu
Mexay 3 u 4 wurons 2004 roma; NpoOBEpUTH NPUYACTHOCTh K HHIIUACHTY
BOCHHOCTYXaIIUX  BOMHCKOM  uactu  Ne20102;  mpoBeputh  3amucu
PETUCTPAIIMOHHBIX KYPHAJIOB KOHTPOJIBHO-IIPOMYCKHBIX IYHKTOB B PETHOHE,
BKIIfOUasi KOHTPOJIBHO-TIPOMYCKHOW TYyHKT «KaBka3», 4dToOBl BBHISICHUTH,
MPOE3XKAIH JTH Yepe3 HUX MOXUTUTETN Ha aBToMoOusax YA3-469 u APC B HOUYB
MTOXUIIICHHUS.

38. 23 wrona 2004 roma ciedgoBaTeNW MPU3HAIU TATYIO 3asBUTEIIbHUILY
MOTEPIEBIICH MO YrOJOBHOMY JI€NTy M JOMPOCUIIN €e. 3asBUTENbHUIIA OmNucaia
00CTOSITENNLCTBA TMOXHUIICHHUS] U 3asBHIIA, YTO IOXUIIEHHE OBUIO COBEPIICHO
npubsBIIMMH Ha Tpex BTP HenzBecTHBHIMU BOCHHOCTYKAIIMMHU B KaMmy(QIISDKHON
dhopme u Mackax.

39. 24 wurona 2004 roma ciengoBaTend NpPU3HAINM BOCBMOTO 3asBUTENS
MOTEPNEBIIMM MO YTOJOBHOMY [ely U JONPOCHWIM ee. 3asBUTEIbHHUIIA
yTBEpXKAaJ, YTO OHA HE ObLIa CBUICTENIEM COOBITHH, HO y3Hala OT JAPYTUX
3asiBUTENICH, 4YTO TOXMIIEHHE OBLJIO COBEPIICHO HEU3BECTHBIMU JIOABMH B
kamydasokHON popme M Mackax, mpuObsBIIMMU Ha Tpex bTPax m roBopsmmmu
Ha PYCCKOM sI3bIKe 0€3 aKIIeHTa.

40. 24 wmrons 2004 roma cienoBaTeny MPU3HAIN JIEBATYIO 3asSBUTEIbHUILY
MOTEepIHEBUIe [0 YroJIOBHOMY Jely U JONPOCHUIN ee. 3asBUTEIbHHUIIA
yTBEpXKAala, 4TO OHAa HE ObLIa CBHUJAETENEM COOBITHI, HO y3Hala OT JAPYTUX
3asiBUTENICH, 4YTO TOXMIIEHHE OBLJIO COBEPIIEHO HEU3BECTHBIMU JIOABMH B
kamyhsokHON popme M Mackax, mpuObBIIMMU Ha Tpex bTPax m roBopsmmmun
Ha PYCCKOM sI3bIKe 0€3 aKIIeHTa.

41. 28 u 30 wons 2004 roma criemoBareny MPU3HAIM  IEPBYIO
3asiBUTENIbHUILY TOTEpIEBLICH 10 YrOJOBHOMY Jielly U JIONPOCHIH €e€.
3asgBUTEIBHULIA YTBEPKJAIA, YTO TMOXHINEHHUE OBLIO COBEPIICHO HEU3BECTHBIMU
TOIpMHA B KaMmy(IspKHOM GopMe M Mackax, MpuObIBIIMMH Ha Tpex bTPax m
TOBOPSIIIIUMHU Ha PYCCKOM SI3bIKE 0€3 aKIIeHTA.

42. B paznuuneie gHu B wuioiie u aBrycte 2004 roma ciepoBaTenu
HalpaBUJIM MHOTOYHMCIICHHBbIE MUChMa B Pa3jU4HbIE MPOKYpaTypbl, BOCHHBIM
KoMeHnaHTaMm, B oTaenbl denepanpHoit cimyx0b1 Oe3omacHoctu ("®CB") wu
OT/IeNbl BHYTpEeHHUX Jesl B Ueune. B maHHBIX mMUChMax cojiepikKalicsi BOIPOC O
TOM, HE HAXOJWINCh JI TMOXUILEHHBIE MY>XYMHBI B HUX YUPEXKICHUSX WIH HE
ObUIM JIM WX Teja HaiiieHbl B TOM WJIM MHOM paifoHe. Ha manHbIii 3ampoc ObLTu
MOJIy4Y€HbI OTPULIATEIbHBIE OTBETHI.

43. 30 urons, 2 u 3 aBrycra 2004 roga ciempoBaTensiMU ObUIM ONPOIIECHBI
JIIBaaIaTh ABa cocenla 3asBUTeENCH, B ToM uncie r-xa A.I'., r-xka A.M., r-xa b.B,
r-xa T.H., -5 X.M.,, r-xa TM., r-u XI, r-u T.K,, r-u M.A., r-xa B.B., r-xa
E.b., r-xa A.b., r-xa b.C, r-u B.K., r-xa X.III., r-xxa X.I'., r-xxa 3.B., r->xa M.,
r-xa JL.I'., r-xa M.Y., r-ka M.M. u r-xa X.M., KOTOpbIE 3ad4BUJIM, YTO OHU HE
ObUTM CBUJIETENSIMU MOXUIICHHUS HAMPSAMYIO, HO Y3HAJIU 00 3TOM OT 3asBHUTENEH.
Hexoropsie cBuaerenu 3asBWIM, 4TO OHU Buaead wid ciabimand bTP Ha ux
yJIHdLeé B HOYb MOXUIIEHUS M UYTO OHU HPOCHYJIUCh OT UIyMa BO BpeMs



MOXUINEHUS, KOTJa areHTsl ['ocynapcTBa cioManu MeOenb 3asBUTeNneii u n3ommm
MOXUILEHHBIX.

44. 14 oxtsa6ps 2004 roga ciemoBaTeNy NOJANM JOKIAJHYIO 3alMCKy Ha
UMS  HaJ3MparoIlero MNpoKypopa O XOJE paccliefoBaHMs YrOJIOBHOIO [ela
Ne49002, 3asiBuB, cpeiu MPOYETO, CIAETYIOIICE:

"[...] CnencTBHEeM yCTAaHOBICHO, YTO ... HOXHTUTENTH HpuObUH Ha Tpex bTPax ... [...] [B
pe3ynmpTaTe  ONEepaTUBHO-PO3BICKHBIX MEpPONPHUATHH B  XOAC pACCICIOBAHUSA  IOJIYUIUTH
OTIePaTUBHYI0 WHPOPMALIUIO OT IMPABOOXPAHUTEIFHBIX OPTaHOB O MPUYACTHOCTH [IIOXUIIEHHBIX |
MYX9MH K HE3aKOHHBIM BOOPYXCHHBIM (POPMHUPOBAHUSAM H TEPPOPUCTHUECKON IESITEIHHOCTU B
Yeune ... "

45. B paznuuHble OHM B mepuoa ¢ aBrycra no HosioOpe 2004 rona
cleoBaTeNd  BBI3BIBAIM HA  JOMPOCH  HECKONBbKUX KUTENEH  CTaHUIIBI
ACCHHOBCKasi M1 IPOCUJIM MX JIaTh XapaKTEPUCTUKHU MOXMILEHHBIM MY>XYHUHAM U
OTBETUTHh HAa BOIMPOC O BO3MOKHOM YYacTUU TOXMIIEHHBIX B HE3aKOHHBIX
BOOPY KEHHBIX bopMHUPOBAHMSIX. JlonporieHHbIe MOJIOKHUTEIHHO
XapaKTepU30BaIM TMOXMIIEHHBIX M HEe wuMenu uHbopManuu o0 ydacTuu
MOXMIIEHHBIX MYXYMH B HE3aKOHHOM JIEATENIbHOCTH WJM CBEACHHH 00
00CTOSITENIECTBAX UX MOXUILIECHUS.

46. 22 Hos6pst 2004 roga paccieaoBaHre OBIJIO MPUOCTAHOBIICHO B CBSI3U C
HEYCTAaHOBJICHHEM BUHOBHBIX.

47. Tloxoxe, 4YTO B HEYCTAaHOBJEHHBIM JaeHbr B wutone 2005 rona
paccliie[JoBaHie MOXUILEHUsI ObIJI0O BO30OHOBIEHO B pe3yJibTaTe HEOOXOAMMOCTH
MIPUHSATHS ONPEICIICHHBIX CIIEJICTBEHHBIX JIEUCTBUI.

48. 23 nrons 2005 roga cienoBaTen JOMPOCHIN KUTENS CT. ACCUHOBCKas
r-na X.M., KOTOPBIN 3a8BUJI, UYTO OH HUYETO HE 3HAJI O MOXUUIEHHWE KPOME TOTO,
YTO OHO Mpou3onuio B utose 2004 roxaa.

49. B neycraHoBieHHbI AeHb B 2005 romy paccienoBaHue ObUIO BHOBb
MIPUOCTAHOBIIEHO B CBSI3U C HEYCTAHOBJIEHUEM BUHOBHBIX.

50. 10 wmrons 2008 rozma HaA3UPAOIUNA HPOKYpPOp MOABEPT KPUTHKE
pacciiejoBaHue, 3asBHB, YTO OHO OBLJIO HEMOJHBIM. B WacTHOCTH, OH OTMETHII,
YTO CJIEIOBATE€NM HE NPEANPUHAIN HHUKAKUX I1aroB, YTOOBI OIPEACIIUThH
MIPUHA/IJIEKHOCTh OPOHETEXHUKH, UCTIOIB3YEMON MMOXUTUTEISIMH, WU IPOBEPUTH
BEPCHUIO O BO3MOXXHOM y4aCTHHM BOSHHOCIYXAIIMX B MOXHUIIEHUH. B TOT ke J1eHb
cleICTBUE OBLIIO BO3OOHOBJICHO.

51. B paznuunsie gatsl B utone 2008 rosa cieqoBaTteny BHOBb HalpaBUIU
MHOTOYHCIICHHBIE 3alPOChl MHPOPMAIIUU B Pa3IUYHbIE MPOKYpPATyphbl, BOCHHBIE
KoMeHaatypsl, B otaeisl OCh, crnecTBeHHbIE N30ISTOPHI U OTACNIBI BHYTPEHHUX
nen B Ueune u Apyrux peruoHax Poccuu ¢ 3ampocom 0 TOM, COAEPIKAIUCH JIU
MOXUIICHHBIE HAa WX TEPPUTOPUH, OBUIM JTM WX Tela HaWIeHBI B paloHaXx,
HaXOJSIIMXCS TOJ] KOHTPOJIEM BJIACTEH M UMEIOT JIH YYpEeXKJEHUs KaKyro-1H00
nH(popmanuo 00 UX BO3MOKHOM MECTOHAXOXKICHUHM W YYaCTHH B HE3aKOHHBIX
BOOPY)KEHHBIX  (opMupoBanusx. Ha 3T 3anpockl ObUTM  MOJYYEHBI
OTpPHULIATETbHBIE OTBETHI.

52. 10 utons 2008 roma cinemoBaresd Nonpocuyivu Adxoi-MapTaHOBCKH
POBJl npussate Mepsl 1o BbisiBIeHHIO BianenblieB bBTPo, ucnomab3yeMbrx
MOXUTUTENISIMH, a TAKXK€ PETUCTPALMOHHBIX HOMEPOB TPAHCHOPTHBIX CPEICTB
noxututened. OTBET Ha ATOT 3arpoc He ObLT MOTyYeH.



53. 10 uronsa 2008 ronma paccienoBaHue ObLIIO BHOBb IPHOCTAHOBIIEHO B
CBS3M C  HEYCTAaHOBJICHHMEM BHUHOBHBIX JIMI, W  3aiBUTENM  ObUIH
MPOUH(POPMHUPOBAHBI 00 3TOM.

54. Ilo nauabiM IIpaBUTENBCTBA, HHUKAKWE CHEIUAJIbHBIC OINEpalMU IO
MTOXUIICHUIO POJICTBEHHUKOB 3asBHUTENCH He mpoBoawinch. OHU He ObUM HU
apecToBaHbl, HU 3aJiepXaHbl, a TaKKe HE TNPUBIEKAJIUCh K YTOJOBHOW WIIH
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH. OHM He OO0palanuch 3a MEIUIIMHCKON
MTOMOIIBIO, UX TPYIBI HE ObUTH HAalJICHBI.

55. B otBer Ha cniennanbHbliii 3anpoc Cyzaa [IpaButenbcTBO cOOOMINIO, UTO
Matepuanbl yrojioBHoro aena Ne49002 cocraBisitor 676 crpanui]. OgHAKO OHO
npeaoctaBmiio 566 crpanuil yrojgoBHoro aena Ne49002 u He pacKpbUIO KOMHUU
Ipyrux MaTepuainoB, 4To coctaBiseT 110 cTpaHul, KOTOpble HE HMEIU
OTHOIIEHUS K IaHHOMY JIeITy.

II. IIPUMEHMMOE HAITUOHAJIBHOE 3AKOHOIATEJIbCTBO

56. Cm. U3JI0’KEHUE COOTBETCTBYIOILIETO HAIlMOHAJILHOTO
3aKOHOJIaTEeNILCTBA B IOCTAHOBJICHUU MO aeny Akhmadova and Sadulayeva v.
Russia, Ne40464/02, § 67-69, 10 mas 2007 rona.

ITPABO

I. BUYACTHU HEMCYEPITAHMSA BHYTPUTI'OCY JAPCTBEHHbBIX
CPEJCTB I[IPABOBOU 3AHIINTHI

A. JloBOaBI CTOPOH

57. IlpaBuTenbcTBO  yTBEPXkKAAO, UTO pacciefoBaHue 1Mo  (akry
MOXUUIEHHSI POJICTBEHHUKOB 3asBHUTENEN €llle He 3akoH4YeHO. Kpome Toro, oHo
yTBEpXAaJlo, B CB3U C xkanmoborr mo Crarbe 13 KonBeHiuu, 4to 3asiBUTEITH
MOTJIM OCIIOPUTH JIFOObIE JIeHCTBUA MK Oe3/1eHCTBHE CIIECTBEHHBIX OpraHos. B
nomnonHenue [IpaBUTENbCTBO OTMETHUIIO, YTO OHM MOTIJIM MMOJATh T'PAKIAHCKUI
UCK ¢ TpeOOBaHNEM KOMITEHCAIIMH 32 IPUYNHEHHBIN y1epo.

58. 3agBuTenu ocnopwiM 3TO Bo3pakeHue. OHa yTBEpXAalu, YTO
YTOJIOBHOE pacClIeJOBaHME KaK €JIMHCTBEHHOE JIOCTYIIHOE CPENCTBO 3aIMThI
0Ka3ajaoch HeAP(HEKTUBHBIM.

B. Ounenka Cyna

59. Cyny nOpeiacTouT OLEHUTh apryMEHThl CTOPOH B CBETE IOJOKEHUU
KoHnBeHIIMu U ero mpereneHTHOl npakTuku (cM. neno Estamirov and Others v.
Russia, Ne60272/00, §§ 73-74, 12 oxTs16pst 2006 Tona).

60. Cyn oTmeuaeT, 4TO B POCCHWCKOW IPaBOBOM CHCTEME Yy IKEPTBbI
HEMPAaBOMEPHBIX M NPOTUBO3AKOHHBIX JeWcTBuiM ['ocymapctBa u  ero
IIPEICTaBUTENENH B IPUHLIAIIE UMEIOTCS J1Ba IIyTH BOCCTAHOBJIEHHSI HApYLIECHHBIX
IIpaB, @ UMEHHO IPaXKIAHCKOE U YTOJIOBHOE CYIOIPOU3BOICTBO.

61. Urto Kacaercsi TpakJaHCKOIO HCKa O BO3MEUICHHWH yuiepOa,
HAaHECEHHOI0 HE3aKOHHBIMM JEHCTBUSIMH WM MPOTHBONPABHBIM MOBEIECHUEM



npeactasuteneit ['ocymgapcrBa, Cya yke TOCTaHOBWI B pslie aHAJTOTMYHBIX
Clly4aeB, YTO TaKOW HCK HE SBIAETCSA pelleHueM Bompoca 00 3¢ (heKTUBHBIX
CPEJCTBAaX IPaBOBOM 3alllUThl B KOHTEKCTE >KanoObl Ha HapyuieHue Crartbu 2
Konpenmuu (cm. neno Khashiyev and Akayeva v. Russia, Ne57942/00 u 57945/00,
§§ 119-121, 24 despans 2005 rona, u neno Estamirov and Others v. Russia, TAT.
Bbiie, § 77). B cBere BbimeckazanHoro Cyna yTBEp)KIaeT, YTO 3asBUTEIM HE
ObUTH 0013aHBI TIOJ]ABATh TPAXKIAHCKHH UCK B cya. Bo3pakenue [IpaBurenscTea B
CBSI3H C 9THUM OTKJIOHSAETCS.

62. B oOTHOIIEHMM YTOJOBHOTO CYJIONPOM3BOACTBA, MPEIYyCMOTPEHHOIO
poccuiickoii mpaBoBo cuctemort, Cya OTMEYaeT, 4To 3asBUTEIN OOPATHIIUCH C
XKanmoOoil Ha TIOXMIIEHHE CBOMX pOJCTBEHHHKOB B  COOTBETCTBYIOIIHE
MPaBOOXPAHUTENbHbIE OpPraHbl M 4YTO paccieloBaHWE HAXOAUTCS Ha CTaauu
paccmotpenus ¢ 22 urons 2004 roga. 3asButenu U [IpaBUTENnbCTBO OCapUBarOT
BONPOC 3(PPEKTUBHOCTH YTOJIOBHOTO PACCIIEeIOBAHUS.

63. Cyn cuuTaer, 4YTO 3Ta YacThb IPEABAPUTEIIBHBIX BO3PAKEHUN
[IpaBuTenbcTBa MOJHUMAET BONPOCHL, CBSI3aHHbIE € 3(PPEKTUBHOCTHIO
paccieioBaHus yroJOBHOTO JIea, U YTO OHM TECHO CBSI3aHBI C CYIIIECTBOM KaJlo0
3asBuTeneil. [loaToMy ykazaHHOE BO3pajkeHHE JAOKHO OBITh OOBEIUHEHO C
paccMOTpEHUEM OCHOBHBIX MMOJ0KeHUN KOHBEHIMY.

II. OHEHKA CYJIO0M NMEIOIINXCA JOKA3ATEJIbCTB n
YCTAHOBIJIEHUE ®AKTOB

A. JloBoabl CTOPOH

64. 3asBuTenu  yTBEp)KJaldM, UYTO, BHE pPasyMHOIO  COMHEHMS,
POJICTBEHHUKOB 3asBUTEJICH MOXUTWIM BOEHHOCTYKaiue. B monarsepxkiaeHue
CBOEH ’kKajo0bl OHU CCHUIAIMCH HA TO, 4TO [IpaBUTENbCTBO HE OCHApUBAIO HX
BEepCUM COOBITHI W YTO PsiA JAOKYMEHTOB K3 MaTepHalioB YTrOJOBHOTO Jejia
MOJTBEPKIAET BEPCHIO O TOM, YTO MOXHUTUTENU OBUTM BOEHHOCIY>KaIIMMHU
(dbenepanbpHbIX cuil (cM. BbIme MyHKTH 28, 35, 38, 44 u 50). B wacTHOCTH, OHH
MIOAYEPKHYJIM, YTO IOXUTUTEIU HCHOJb30BaIu bTP, KOTOpbIME MONB3yHOTCA
TOJIKO MPEACTABUTEIN POCCUICKUX (efepaibHbIX CHII, YTO MOCIE 3aeprKaHus
YEeTBEPHIX MYXXYMH TOXUTHTEIH CBOOOJHO Tpoexanu dyepe3 OJOKIOCT, YTO
MOXUTUTENN JIeUCTBOBAIM OOJBIION TPYMIOH, ObUIM BOOPYXKEHBI M OJIETHl B
kamy(sokHyto ¢GopMy, €Xaau Ha BOCHHOW TeXHUKEe O€3 OmnaceHwil OBITh
3aMEUEHHBIMU NPABOOXPAHUTEIBHBIMU OpraHaMH, M YTO BJIACTH HMMEIH IOBOJ
JUISL apecTa YeTbIpEX POJICTBEHHUKOB 3asBUTENIEH, TaK KaK IOJ03pPEBAIM HX B
MPUYACTHOCTU K JIEATEIbHOCTH HE3aKOHHBIX BOOPY>KEHHBIX (OPMHUPOBAHUM.
Kpome Toro, oHM 3asiBHIIM, YTO UX POACTBEHHHUKH Mpomanu 6e3 BecTu Oosiee ceMu
JeT Ha3al, U B CBSI3U C OTUM OHHM MOTYT CUMTAThCS YMEpIIMMH, TaK Kak
0OCTOSTENILCTBA UX MOXUIIECHUS CIEAYET CUUTATh YTPOKAIOIIUMH KU3HH.

65. TIpaBUTENHCTBO YTBEPXKAAIO, YTO POACTBEHHUKH 3asBHUTENICH OBLIN
MOXUIIEHBl HEM3BECTHBIMU BOOPYKEHHBIMM JOAbMHU. OHO TaKkke yKasajo, 4To
pacciieJoBaHie MO ey MPOAODKAETCSs M HEeT J0Ka3aTelbCTB TOTO, YTO OHU
OBUIH MOXHILEHBI U YOUTHI TOCYIAPCTBEHHBIMU BOCHHOCITYKAIIMMHU, UX Tea HE
OblTH 0O0HApyXeHBI. [IpaBUTEIBCTBO YTBEPIKIAIO TAaK)Ke, UTO BOEHHas GopMa H



OPYKHEC MOIJIM UCHOJB30BATHECA KPUMUHAJIBHBIMHA 3JICMCHTAMH W YTO OIIMCAHUC
3agBUTEISIMY BHEIITHOCTH ITOXUTUTENEH HE OBLIO JOCTAaTOYHO TOYHBIM.

B. Ounenka pakros Cynom

66. Cyn oTMeuaeT, YyTO B €ro NpaKkTHKE BbIPa0OTaH pPsSIA OCHOBHBIX
MPUHIIMIIOB, TPUMEHUMBIX B CHUTYaIlUsSX, KOTJa OH BBIHYXJCH peIIaTh 3aaady
YCTaHOBJIEHUsS] (PAKTOB, OTHOCHUTEIBHO KOTOPBIX MEXKAY CTOPOHAMU HMEETCS
CIIOp, B YaCTHOCTH, KOTJA CTAJIKMBACTCS C 3asABICHUSIMH 00 MCUE3HOBEHUSX IO
Cratee 2 KonBeHmuu (CM., KpaTKoe H3JIOKEHHE OJTHUX IMPHUHIUIIOB B JEje
Bazorkina v. Russia, no. 69481/01, §§ 103-109, 27 urons 2006 rona). B stom
KOHTEKCTE JIOJDKHO TPUHHUMAThCS BO BHUMaHHE TMOBEJCHHUE CTOPOH IPHU
MOJTy9eHUHU JT0Ka3aTenbCTB (cM. aeno Ireland v. the United Kingdom, Series A
no. 25, § 161).

67. 3asgBuTenu  yTBEPXKIAdW, YTO HMX POACTBEHHHUKOB MOXUTHIIU
rocyJIapcTBeHHbIe BoeHHochyxamue 4 utons 2004 roga u 3aTeM OHU ObUIH
youTsl. IIpaBUTensCTBO HE OCHMOPHIIO (PAaKTHUYECKHE OOCTOSITENbCTBA JeNa, Kak
OHM OBUTM M3JOXKEHBI 3asABUTENSIMH, M HE [Jajl0 UHBIX OOBSICHEHHIA
MIPOU3OMICAIINM COOBITHSIM, YKa3aB TOJIBKO, YTO TIOXUTHTEIN HE ObUIM areHTaMu
rocyaapcTBa.

68. Cya oTMeyaeT, YTO YTBEPXKICHUS 3asBUTENCH IMOATBEPKIAIOTCS
MHOTOYHCIICHHBIMU CBHJIETEIbCKUMU JOKA3aTENbCTBAMHU, MOJTYYECHHBIMU B XOJ€
cineactBus (cM. NyHKTHl  38-41 Bbimue). BHyTpeHHee paccieqoBaHue IO
MOPYYEHUIO HAJ3UPAIOUIET0 MPOKypopa MpEeANpUHUMANO ACUCTBUS IS
MPOBEPKH BEPCUU O MPUYACTHOCTH BOCHHOCTYXKAIIMX K TOXHIIECHUIO (CM.
NyHKTBl 36, 42 u 51 BbIIIE), HO 3TO HE O3HAYAET, YTO B ITOM HAIMPABICHUH
JNEHCTBUTENHHO OBLTH MPEANPUHSATHI CEPhE3HBIC MIATH.

SEQ "level0" \*Arabic 69. Cyx ormedaer, 4To B cilydyae, Korja 3asBUTEIb
JieNIaeT YTBEPKACHUE prima facie, TOCTATOYHBIC TIPU OTCYTCTBUU OIPOBEPIKEHUS,
To Ha [IpaBuTenbCcTBO BO3Naraercs OOS3aHHOCTH JaTh YJIOBIETBOPUTEIBLHOE U
yOemuTeNbHOe O0BSICHEHHE TOTO, KAK MMEHHO MPOU3OILIN Ha3BaHHBIC COOBITHS.
Takum oOpazom, OpemMs J0Ka3bIBaHUA TepeHocuTcs Ha [IpaBUTEensCTBO, M eciu
OHO HE TMPEACTABISAET JOCTATOYHBIX AapPryMEHTOB, TO BCTaeT BOMPOC O
BO3MOKHBIX HapymieHusx Ctateu 2 u/unu Cratbu 3 (cM. aeno Togcu v. Turkey,
no. 27601/95, § 95, 31 mas 2005 roma, u neno Akkum and Others v. Turkey,
no. 21894/93, § 211, ECHR 2005-II (BbraepkKn)).

SEQ "level0" \*Arabic 70. [IpuHumMas BO BHHUMAaHHE Ha3BaHHBIC BBIIIE
anemeHThl, CyJ CYMTAaeT YCTAHOBJICHHBIM, YTO 3asBUTEIN IPEACTABUIU
JI0Ka3aTeNbCTBA, JAOCTATOYHBIC MPH OTCYTCTBUU OIPOBEpXKEHUS (prima facie),
YTO UX POJICTBEHHUKHU OBLIM 3a7epxaHbl mpeactaButensmMu [ocynapcTsa.
YrBepxkaenue I[lpaButenbcTBa O TOM, UYTO CJIEACTBHEM HE YCTaHOBJIEHA
MPUYACTHOCTh (eAepalbHbIX CHJIOBBIX CTPYKTYpP K MOXHUIICHHIO, SIBISETCS
HEJIOCTAaTOYHBIM W HE OCcBOOOXmaeT [IpaBUTENBCTBO OT YIMOMSHYTOTO BBIIIE
OpeMeHU JOoKa3bIBaHMs. YUWTHIBas JOKYMEHTHI, nmoaanHbie B Cyll cTOpoHamH,
cchimasick Ha oTka3 [lpaBuTenbcTBa JaTh yOeIUTENbHOE OOBSICHEHHE
npousomenmuM coobitusM, Cyz 3aKkiiodaeT, YTO POJCTBEHHUKH 3asBUTENEH
OBUIH MOXWIIEHBI HEYCTAHOBJICHHBIMU BOCHHOCIYKAIIUMU B XOJ€ MPOBEACHUS
Henpu3HaBaeMou cneronepanuu 4 utoist 2004 roaa.



SEQ "level0" \*Arabic 71. Hukakux HOBOCTEHi O pOJCTBEHHHUKAX
3asiBUTeNed He ObLIO co JAHS MmoxuieHus. X uMeHa He 3HaYWJIUCh HU B OJTHOM U3
opUIIMANBHBIX CIUCKOB JIMIl, COJAEpXaluxcs Tox crpaxeil. W, Hakower,
[IpaBuTENnbCTBO HE MPEACTABUIO HUKAKMX OOBSICHEHHI OTHOCHUTENIHHO TOTO, YTO
CIIyYMIJIOCH C HUMH TOCTIE apecTa.

SEQ "level0" \*Arabic 72. IlpunuMas BO BHUMaHHE DsII aHAJOTHYHBIX
nen o0 HMCYe3HOBEHUSX JoJiei mocie apecta B YeuHe (cM. cpenu mpodero
Bazorkina, cited above; Imakayeva v. Russia, no. 7615/02, ECHR 2006-XIII
(extracts); Luluyev and Others v. Russia, no.69480/01, ECHR 2006-XIII
(extracts); Baysayeva v. Russia, no. 74237/01, 5 April 2007; Akhmadova and
Sadulayeva, cited above; and Alikhadzhiyeva v. Russia, no. 68007/01, 5 July
2007), Cyn 3akmroyaer, 4To B yciaoBusaxX koH(umkTa B UeueHckoit PecnyOmuke
€CJIM KOTO-TO 33JIeP’KUBAIOT HEYCTAHOBJICHHBIE BOCHHOCIYKAIKE, a 3aTeM (DaKkT
3a/lep:KaHus HE MPU3HAETCSA, TO 3TO MOXKHO paccMaTpuBaTh Kak YTPOKAIOIIYIO
XKU3HU curyanuio. OTCYTCTBHE POJCTBEHHUKOB 3asBHUTENCH W KaKUX-THOO
CBEICHHI 0 HUX OoJiee CeMU JIET MOATBEPKIAIOT JAHHOE MPEATOI0KEHHE.

SEQ ‘"level0" \*Arabic 73. Takum o6pasom, Cya HaXOAWT, YTO
MMEIOIUECs J0Ka3aTellbCTBa IO3BOJISIIOT yCTaHOBUTh, YTO POACTBEHHHUKHU
3asiBUTENICH  JOJDKHBI ~ CUMTATBCS ~ YMEPIIMMHU  TIOCJIE  HEMPU3HABAEMOTO
3azep:kanus corpynnukamu ['ocynapcTsa.

1. ITPEAIIOJIATAEMOE HAPYHIEHUE CTATBU 2 KOHBEHIIMA

SEQ '"level0" \*Arabic 74. 3asBuTenu >KaloOBaJUCh Ha HapyIIEHUE
Crateu 2 KOHBEHIIMM B CBSI3U C T€M, YTO WX POJCTBEHHUKU OBUIH JIHIICHBI
JKU3HU IocJie 3a/IepIKaHUs POCCHUICKUMH BOCHHOCITYKall[UMHU u
rOCy/IapCTBEHHBIC OpPTraHbl He MpoBeld 3(PPEKTUBHOTO paccleOBaHUs JTaHHOTO
nena. CtaTbsa 2 IJIACUT:

“l.TlpaBo KaxIOro JWIa Ha JKA3Hb OXPaHSCTCS 3aKOHOM. HWKTO HE MOXET OBITH

yMI)ILLUIeHHO JIMIICH XU3HU UHAYC KaK BO HCIIOJTHCHHUEC CMepTHOFO anrOBopa, BBIHCCCHHOI'O

CyAOM 3a COBEPIICHUEC MNPECTYIJICHHSA, B OTHOLICHHWU KOTOPOr'o 3aKOHOM IIPCAYCMOTPCHO
TaKOC€ HaKa3aHUC.

2. JlumeHue XU3HH He pacCMaTpuBACTC KaK HAPYUICHUC HaCTOS[H.ICﬁ CTaTbH, KOI'Ja OHO
SABJIACTCA PE3YJIbTATOM a0COIIFOTHO H606XO,HI/IMOFO MMPUMCEHCHUSA CUJIBIL:

(a) JJIA 3alIUThI 100010 Jiniia OT IPOTUBONPABHOTO HACUJIUS;

(b) s ocymiecTBIeHMsT 3aKOHHOTO 3aJepKaHWs WM TIPEIOTBpAIleHHUs molera ImIa,
3aKJIFOUYEHHOT0 M0/ CTPaXy Ha 3aKOHHBIX OCHOBAHUSIX;

(c) ans momaBNeHUs, B COOTBETCTBUH C 3aKOHOM, OyHTa MITH MsATexa .

A. loBoabI CTOPOH

SEQ "level0" \*Arabic 75. [IpaBuUTEeNbCTBO yTBEP)KIAJIO, YTO OpraHaMu
CJICZICTBHSI HE IOJyYEHO JAHHBIX O TOM, YTO POJICTBEHHHUKH 3asBUTENCH ObLTH
yOUTBI M Y4TO BOGHHOCTYXalre ['ocyaapcTBa ObUTH MPUYACTHBI K MMOXUIICHUIO U
npeamnoiaaraeMomMy youicTBy. [IpaBUTENBCTBO yTBEPKIAIO, YTO paccielOBaHHe
MOXUINEHUS COOTBETCTBOBAJIO TpeOoBaHUssM KoHBEHIINHU 00 3 (HEKTUBHOCTH.

SEQ "level0" \*Arabic 76. 3asBUTENH yTBEpXkKIaIH, YTO UX POACTBEHHUKHU
ObUTM 3a/iepKaHbl MPEACTABUTEISAMH (eepaTbHBIX CHII M JIOJDKHBI CUHTATHCS



YMEPLIUM [0 NMPUYHUHE OTCYTCTBHSI JOCTOBEPHBIX CBEACHUHM O HUX Oosee ceMu
ner. OHM TakXke YTBEpXKIAlIM, 4YTO pAaCCIEIOBAHME HE COOTBETCTBOBAJIO
TpeboBaHUAM AP(PEKTUBHOCTH M aJICKBATHOCTH, YCTAHOBJICHHBIM TPEIEACHTHON
npaktukoil Cyna. OHM yKa3alid, 4YTO paccieloBaHue ObUIO BO30YKIEHO C
HEOIpPaBAAHHOM 3aJEPKKOM, YTO CIEJOBATEIM HE MPOBEIH BaKHEUIIHNE
MEpOIPHUATHS 10 Jelly, HampuMmep, He coOpanu JoKa3aTelbCTBA C MecTa
NPpECTYIICHUA, HC YCTAHOBWJIM H HE JOIMPOCHUIIM BOCHHOCIYXaIIUX, KOTOPBIC
HeCIH CIyXkO0y Ha OJIOKIIOCTE B HOYb MOXHUIICHHS, HE JOMPOCHIN KOMaHAHPOB
COOTBETCTBYIOIIUX I'OCYAAPCTBEHHBIX OPraHOB O BO3MOXHOW MPUYACTHOCTH UX
COTPYAHUKOB K WMHLHUJEHTY, HE YCTAaHOBWJIM M HE Jompocuiu Boautenei bTP
JAHHBIX BOMHCKUX TMOJPAa3/JCIICHUH, HE TMPOBEIH CBOCBPEMEHHBIM JTONPOC
JKUTEJNEeN CTaHUIbI ACCHHOBCKAas O MPOXO0XXICHUHM KOJOHHBI BOCHHOM TEXHUKH
MOXUTHUTEIICH qecpes3 HaceJIeHHBIH ITYHKT. 3asgBUTENIN TaKXKe YTBCpIKAAIN, YTO
pacciieJoBaHHE TOXMIIEHUS ObUI0 MPHUOCTAHOBIEHO M  BO30OHOBISIOCH
HCCKOJIBKO pa3, 4TO BOCIPCIIATCTBOBAJIIO MPUHATUIO CaMbIX OCHOBHBIX IIAroB U
YTO OHU HE OBLIU JTOJDKHBIM 00pa3oM MpouH(OpPMHUpPOBaHBI O HAaMOOJIEEe BaXKHBIX
CJIEJICTBEHHBIX JEUCTBUAX. TOT PaKT, 4TO pacciieJOBaHUE BETIOCh 0OJiee CEMH JIET
0e3  Kakux-1M00  OIIYTHUMBIX  PE3yJIbTaTOB, SIBISETCA  €lle  OAHHUM
JI0Ka3aTenbCTBOM ero Hea((ekTuBHOCTH.

B. Ouenka, 1annas Cyaom

1. Ilpuemnemocms

69. Cyn cuumrtaer B CBETE MPEJCTABJICHHBIX CTOPOHAMH apryMEHTOB, YTO
xanmo0a 3aTparuBaeT Cepbe3Hble BOIPOCH (DakTa W MpaBa, MOANANAIONINE IOJ
neiicteue KOHBEHIIMM M 4YTO Ui HUX pELIEHUS HEOOXOIUMO PacCMOTpPEHUE
xanoOel mo cymectBy. Kpome toro, Cyn yxke oTMedas, 4TO BO3PaKCHHE
[IpaBuTenbcTBa B 4acTu IPEeoJIaraeMoro HE ucuepnaHus
BHYTPUTOCYAAPCTBEHHBIX CPENICTB 3AIIUTHI CICTYET pacCCMaTPUBATh COBMECTHO C
PacCMOTPEHHEM CYIIECTBA JKaloObl (CM. MyHKT 63 BeIme). Takum oOpazom,
xanoba Ha wHapymenue Crateu 2 KoHBeHIIMM JODKHA OBITH NpH3HAHA
MPUEMIIEMOIA.

2. Cywecmeo Oena

(a) Ilpeanosiaraemoe HapyuieHue mnpaBa Ha sku3Hb HuHBepa HMunaeBa, Annana
HNnaesa, Kazoexa bartaeBa u Pycrama HiaeBa

70. CyaoM yke YCTaHOBJIEHO, YTO POJCTBEHHHUKH 3asBUTENICH TOKHBI
CUMTAThCS YMEPIIMMHU IIOCJI€ HENPU3HABAEMOIO 3aJiepKaHusl COTPYAHUKAMU
locymapctBa. B orcyrcTBHEe  OOOCHOBaHHBIX  JIOBOJOB,  BBIJBUTAE€MBIX
[IpaBurensctBoM, Cya cUMTaeT, YTO OTBETCTBEHHOCTh 3a UX CMEPTh JOJHKHA
OBITH BO3JIOKEHA Ha ['OCynmapcTBO M 4TO MMeNo MmecTo HapymieHue Crateu 2
KoHBeHIIMM B OTHOLLIEHUH POJICTBEHHUKOB 3asIBUTENICH.

(b) Ipeamosnaraemasi HealeKBaTHOCTb PACC/IeJOBAHUS NOXMIIEHUS

SEQ "level0" \*Arabic 79. Cyn HEOJHOKpAaTHO yKa3bIBaj, dYTO
00513aTeNIbCTBO 3allMIaTh MPaBO Ha XKMU3Hb, corsacHo Crartbe 2 KoHBeHuuw,
TaKke TpeOyeT, B MOPSAIAKE MPE3yMITIUH, YTOOBI ObLIO TPOBEACHO d((HEKTUBHOE



oUIMaTEHOE PACCIICIOBAHMSI B TEX CIIy4asX, KOTJa JIIOAU ObLTH YOUTHI B
pesynbrare npuMeHeHus cuibl. CyJoM BbIpaOOTaH psij MPUHIIMIIOB, KOTOPHIMU
HaJJICKUT PYKOBOJICTBOBATHCS B XOJI€ paccieoBaHus, YTOObBI COOTBETCTBOBATH
TpeOoBaHusM KOHBEHIIMHM (CM. KpaTKoe H3JI0KEHHWE ITHX NPUHLHUIIOB B JeJe
Bazorkina v. Russia, no. 69481/01, mut. Bermre. §§ 117-119).

SEQ "level0" \*Arabic 80. B HacTtosmem nene  TpPOBOJIUIOCH
pacciienoBanue 1o (akTy MOXUIICHUS POJCTBEHHUKOB 3asBuTeneid. Cyl T0oDKeH
OILICHUTh, COOTBETCTBOBAJIO M O3TO paccienoBaHue TtpeboBanusiMm Crarbu 2
Konseniuu.

71. Cyn oTmeuaeT, 4TO U3 MPEICTaBICHHBIX JOKYMEHTOB MOXKHO CJeNaTh
BBIBOJI O TOM, YTO 3asSBUTENH TOJAIH MUCHBMEHHYIO KaloOy O MOXHIICHUH 8
nrons 2004 roma (cM. myHkT 31 BeImE). PacciemoBaHue mo aeny Hayaiaoch
ToJIbKO 22 utois 2004 roaa, To €cTh Yepe3 YeThIPHALATh HEN NOCIe MOIyYeHUs
xanooObl 3asBuTeneil. M3 MarepuanoB yYrojoBHOTO Jefia, MPEeACTaBICHHBIX
[IpaBUTENECTBOM BBISCHSETCS, YTO MECTO MPECTYIUICHHS OBLIO OCMOTPEHO
CIyCTs YeTbIpe IHS MOC]e MOXUIIEHHS, HO HMKAaKue J0Ka3aTelbCTBa HE ObUIH
coOpaHbl, HECMOTPS Ha YTBEPKJICHUS CBUJETENCH O clie/lax KPOBU, OCTABICHHBIX
npecTynmHUKaMu (cM. IyHKTHI 32 1 34 Beime). Hu oTneyaTku majibleB, HUA CIIEbI
OT INWH TPAHCTIOPTHBIX CPEJCTB HE ObUTM COOpaHBI, HU OJUH W3 3asBHUTEIICH,
KOTOpble ObUIM CBHUAETEISIMU COOBITHIA, HEe ObUI JOMPOIIEH cpa3y XKe Iocie
MoJlydeHuss uX kanoby Ha mnoxumienwe. C camMoro Havajia pacciielOBaHUS
3asiBUTENIM U MX COCEIM YTBEPXKIAIM, YTO TMOXHILEHHE OBLJIO COBEPIICHO
roCy/apCTBEHHBIMU BOCHHOCTYXAIIUMHU (CM. IMyHKT 38 BBILIE), YTO MOXUTUTEIN
MpUOBLIN HA OPOHUPOBAHHOW BOEHHOM TeXHUKE (CM. MyHKTHI 35 1 39-41 Boimme).
HecMoTpss Ha 3TO OJHO3HAYHOCTH 3TOH WHGOpPMAIUU, CIIEJIOBATETH HE
MPEeANPUHUIA HUKAKUX IIaroB Ui HEMEIUICHHOTO JOIMpPOCca BOCHHOCTYXKAIIMX,
KOTOpbIE€ JIEKYPUIIM Ha KOHTPOJILHO-TIPOIYCKHOM NyHKTe «KaBka3» B HOYb
MOXMILEHNUST WU ycraHoBieHus BinanensueB BTP. CrenoBarenu mnoneiTanuch
ocylecTBUTH nociieanee B utone 2008 rona (cM. MyHKT 52 BbIIIE), CITYCTS MTOYTH
YeTbIpe Tojia IMOociie MOXMILEHHUS, HO OYEeBHIHO, YTO OHU HE CAENAIH APYTUX
YCHUIIH JIJIS1 IOJyYEHUs] COOTBETCTBYIOIIEH MH(POPMAITUH.

72. CnenoBaTeny HE JONPOCUIM HHUKOTO M3 KOMAaHAMPOB MECTHBIX
BOCKOBBIX MOJPA3ACICHUN U CUJIOBBIX CTPYKTYP O BO3MOKHOM MPUYACTHOCTH UX
BOCHHOCJY KAIIUX K TMOXUIIEHUIO POJICTBEHHUKOB 3asBUTENe. M3 mopyudeHHit
HaJ3UparoIiero mnpokypopa (cM. nOyHKTel 37 u 50 BblI€) BHUIAHO, YTO
cienoBaTeNsiM ObUTH JTaHBl YKa3aHUS MIPUHITH MEPHI ISl TOTO, YTOOBI IPOBEPUTH
BEpCUI0 O MPUYACTHOCTU BOCHHOCIYKAIIMX K TMOXUIICHHIO, HO 3THU Ba)KHBIE
MOpyYeHUs He OBLIM BBINOJHEHBI cienoBarensiMu. Kpome Toro, w3 komuit
MIPOTOKOJIOB JOIMPOCOB, MpeacTaBieHHbIX B Cyll, CleayeT, YTO CBUIACTENN OBbLIN
JIOTIPOLLIEHBl TIOBEPXHOCTHO, YTO OHM Jalld O4YEeHb IIOXOXKHME U KpaTKue
MOKAa3aHUs, KACAIOIINUECs dTUX COOBITHH, U coaepKaHue OOJILITUHCTBA M3 HUX
CBOAMJIOCH K TOMY, 4YTO CBHJETeNM He o0naganu HHPopMaIuei,
NpeACTaBIAIONEd HMHTepec s cienoBareneil.  OyeBUOHO, YTO  3TH
CIIEICTBEHHbIE MEpbl JTOJKHBI ObUIM OBITH MPEANPUHATHI, KaK TOJBKO OBLIO
BO30YKJEHO pacciieoBaHue. Takas 3aJepkKKa ¢ UX MPOU3BOACTBOM, KOTOPOH B
JAHHOM cllydae HeT OOBSCHEHUH, HE TOJbKO JEMOHCTPUPYET HeKelaHue
locymapctBa nelicTBOBaTH MO COOCTBEHHOW WHHIIMATHBE, HO U SBISETCS
HapyIIeHHEM 0053aTelIbcTBa COONIOAaTh MaKCUMAJIBHYIO TOOPOCOBECTHOCTHh H



ONEepaTUBHOCTh B OOpbOE C TaKMMM CEPbE3HBIMU NPECTYIUICHUSMHU (CM. JEI0
Oneryilldiz v. Turkey [GC], no. 48939/99, § 94, ECHR 2004-X1I).

SEQ "level0" \*Arabic 83. Cyn Takke OTMEUaeT, 4T0, XOTsI TIepBasi, MATas,
BOChbMasi M JIEBATas 3aABUTENU ObUIM MPU3HAHBI MOTEPIEBIIMMHU MO YTOJIOBHOMY
JIeNTy O MOXUINEHUH MX CBIHOBEH, WX JIMIIb MHOOPMHUPOBAIN O PUOCTAHOBICHUN
1 BO30OHOBIJIEHHUHU NPOU3BOJICTBA, HO HE COOOIIANIN HUKAKON Ipyroi 3HaA4UMOM
uHpopManuu. OTO 3HAYUT, YTO CIEACTBEHHBIE OpraHsl He obecmeumin
TpeOyeMoro ypoBHS OOIIECTBEHHOTO KOHTPOJS HaJ XOJIOM paccieloBaHUS U
3alIUThHI 3aKOHHBIX MHTEPECOB OJIMKAMIINX POJICTBEHHUKOB.

SEQ "level0" \*Arabic 84. B 3akmouenne Cya oTMEYaeT, 4TO B TCUCHHE
CeMH JIET CJIEJICTBUE TI0 JIEJTy NMPHOCTAHABIMBAIOCH U BO3OOHOBIISIIOCH TPU pas3a
Y 4TO MMeJI MECTO JUIUTEIbHBINA Mepruos 6e3eicTBUS palloHHOM MPOKYpaTyphl B
XO7I€ TPOU3BOJICTBA TAHHOTO PACCIIEOBAHMS.

SEQ "level0" \*Arabic 85. IIpaBUTEIbCTBO YTBEPXKAAJIO, YTO 3asSBUTEIIH
MOrIM TpeboBaTh B CyJeOHOM MOpSIKE MEPEecCMOTpa PEIICHUH CIeICTBEHHBIX
OpPraHOB B KOHTEKCTE HCYEpIaHUs BHYTPUTOCYAAPCTBEHHBIX CPEJICTB 3aIMTHI.
Cyn oTMedaer, HE UMes IOCTyNa K MaTepuaiaM yrojloBHOTO Jiela U Oyaydu He
MH(OPMUPOBAHHBIMU O XOJIE€ PACCIICIOBAHMUsI, 3asIBUTENIN HE MOTTIU 3PPEKTUBHO
OCIIapUBaTh JEHUCTBHUS WM OE3/IEHCTBHS CIEICTBEHHBIX OPraHOB MEpea CYIOM.
Kpome toro, Cyn mnomyepkuBaeT B CBSI3U C OJTUM, 4YTO camMo Mo cebe
MPUOCTAHOBIICHHE WJIM BO300OHOBJCHHE MPOU3BOJACTBA MO JETy HE SBISETCA
MIPU3HAKOM TOTO, YTO JEJIO paccieoBanock HedEKTUBHO, HO B JAHHOM CIy4yae
peleHust 0 MPUOCTAHOBJICHUH OBUIM BBIHECEHBI 0€3 MPOBEICHHUS HEOOXOIMMBIX
CIIEICTBEHHBIX JCWCTBUN, YTO NPHUBEIO K MHOTOYHCICHHBIM MEpUOAAM
0e3elCTBHS U TeM CaMbIM HEHY)XHOMY 3aTSATHBaHUIO Iporecca. Kpome Toro, ¢
y4eTOM BPEMEHH, KOTOpPOE MPOILJIO IMOCiIe 00KadyeMbIX COOBITHI, HEKOTOpPHIE
CJICZICTBEHHBIE ICHCTBHSL, KOTOPBIE TOJKHBI OBLIH ITPOBOIUTHCS TOPa3io paHbIle,
MPOBOAUTH ObLIO yke Oecrone3Ho. Takum oOpa3oM, BbI3BIBAET COMHEHHE, YTO
yKa3aHHOE CPEJICTBO 3alIUThl MOTJIO Obl MPHUBECTH K KAKOMY-THOO yCIHexy.
[Toaromy Cyz cuutaer, 4yTo ynomsiHyTble [IpaBUTETLCTBOM CpeICcTBa YTOJIOBHO-
MIPaBOBOM 3amUThl ObUIM HEAIPPEKTHBHBIMH TPU TAKHX OOCTOSATEIBCTBAX W
OTKJIOHSIET TMpe/BapUTENIbHOE BO3paKeHUE, Kacalleecs He HCUepHaHus
3agBUTENISIMA BHYTPEHHUX CpEACTB 3aIIUTBl C TOYKU 3PEHHUS YTOJOBHOTO
paccliieJJoBaHus.

73. B cBere BhimensnokeHHoro Cyja CYHMTaeT, YTO BIACTSAMU HE OBUIO
npoBeAeHO  A((EKTHBHOE  YroJIOBHOE  paccieloBaHHE  OOCTOATEIHCTB
HCYE3HOBEHMS POJICTBEHHUKOB 3asBUTEINICH B HAPYLIECHUE IIPOLIECCYATIbHOM YaCcTH
Crarteu 2 KonBeHIUn.

IV. IPEAITOJIATAEMOE HAPYIIEHUE CTATHU 3 KOHBEHIINUN

74. 3asButenu xamoBaiuch 1no Crarbe 3 KOHBEHIMH, YTO B pe3ysibTaTe
HCYE3HOBEHMsI MX  POJACTBEHHHMKOB M  HempoBeAeHHUs [ ocyngapcTBom
JOOPOCOBECTHOTO paccieloBaHUs 3TOTO IMPECTYMJIEHUs 3asBUTENN HCIBITAIN
nyleBHble cTpananus B HapyieHue Craten 3 KonBenuuu. CtaThs 3 riacurt:

"HHKTO HE JOJDKEH HOABEpPraThbCsi HH IIBITKAM, HU OECUEeNIOBEYHOMY M YHIDKAIOIIEMY
JOCTOWHCTBO OOpAIIeHHUIO MITH HaKa3aHUIO" .



A. JloBOamI CTOpOH

75. TlpaBUTENBCTBO YKa3ajllo, YTO CJCACTBHEM HE YCTaHOBJICHO, YTO
3asBUTENU TOJBEPIJIMCh OECUETOBEYHOMY WM JKECTOKOMY OOpallleHHUIO,
3anpenieHHoMy CtaTthei 3 KonBeHmu.

76. 3asBUTEIN HACTAMBAIU HA CBOMX JKajlo0ax.

B. Oyenxa Cyoa

1 Ilpuemnemocms

77. Cyn otmedaer, Yro Hacrosmas kamoba mo Cratbe 3 He
MpeACTaBIseTCS sIBHO HeoOocHoBaHHOW B 3HaueHuun Crateu 35 § 3 (a)
Konpenmuu. Cyn nanee oTMedaer, yTo kKajioba He SBIISICTCS HEMPUEMIIEMOM 110
KaKUM-JIM00 ApyruM ocHOBaHUsM. [1o3TOMY ee clieqfyeT cuuTaTh IpueMIeMOM.

2. Cywecmeo oena

78. Cyn yxe HaxoIwl BO MHOIMX CIy4YasX, YTO B CHUTyaluu
HaCWJIbCTBEHHOIO MCUE3HOBEHUs OJIM3KUE POJCTBEHHUKU MOTYT ObITh INPU3HAHBI
xeptBamu HapymeHusi Crateu 3 KouBennun. CyTh MOJOOHBIX HapylICHHN
3aKJII0YAeTCsl HEe CTOJIbKO B caMOM (pakTe "HCUE3HOBEHMs' 4jIeHa CeMbM, HO B
OOJbIICH CTETIEHN B TOM, KaKOBA PEaKIUs W MO3MIHUS BIACTEH B MOMEHT, KOTJa
JlaHHasl CUTyalus JOBOAMTCS A0 MX cBeaeHus (cM. aeno Orhan v. Turkey, Ne
25656/94, § 358, 18 utons 2002 roga u neno Imakayeva, uurt. Beie, § 164).

79. B HactosimeM aene CyJn yka3bslBaeT Ha TO, YTO 3asBUTENIN IPUXOASITCS
ONMU3KUMHU POJICTBEHHHKAMM MPOMABIIUM MYyXuuHaM. boiiee cemu et y HuUX He
ObUIO M3BECTUH O NPOMABIIMX. 3@ 3TU TOJAbl OHM OOpAIAIIUCh B pa3IU4YHbIE
OpraHbl BJIACTH KaK JMYHO, TaK M C IHUCBbMEHHBIMM 3asBJICHUSIMU O IOMOIIH.
HecmoTps Ha nmpeanpuHATHIE YCUIINA, 3asBUTENIN TaK U HE MOJIYYHMIM HUKAKOIO
MPUEMJIEMOT0 OOBSCHEHHS WM HH(GOPMAIMM O TOM, YTO CIYYHJIOCh C HX
OJMM3KMMHU POJCTBEHHUMKAMH IOCI€ MNOXMILEHHs. B IMoilyuyeHHbIX OTBeTax 0
OoJblIeH YacTH OTpULIATACh OTBETCTBEHHOCTH 1'OCyAapcTBa 3a 3ajepKaHue MU
IIPOCTO COOOLIANIOCH, YTO CIEACTBUE 10 A€y npoaospkaercsa. HenmocpeactsenHoe
OTHOIIEHHWE K BbIIIECKa3aHHOMY UMEIOT BbIBOJAbl CyJga OTHOCHUTEIBHO
npoueccyainbHoi yactu Ctatbu 2.

80. B cBere BbimeusnoxkeHHoro CyJx CUHMTaeT, 4TO HMEET MECTO
HapymeHue Ctatbu 3 KOHBEHIIMM B OTHOIICHUH 3asIBUTEIICH.

V. ITPEAIIOJIATAEMOE HAPYIIEHUE CTATBU 5 KOHBEHIINU

81. Jlamee 3asBUTENM yTBEPKAAIW, YTO UX POJACTBEHHUKH ObUIH
3aj7iepkaHbl B HapyuieHue rapantuid nmo Cratbe 5 KoHBeHIMH, KOTOpas B
COOTBETCTBYIOIIEH YaCTH IJIACUT:

“1. Kaxxaplil mMeeT mpaBo Ha CBOOOY M JIMUHYIO HENIPHUKOCHOBEHHOCTh. HUKTO HE MOXKeT
OBITH JnHIIeH CBOOOJBI MHAY€ KaK B CIEIYIOUIMX CIydasX ¥ B IMOPSJIKE, YCTaHOBICHHOM
3aKOHOM:. ..

(C) 3aKOHHOC 3aJCPKAHUEC WJIM 3aKJIHOYCHHUEC 1O CTPpaXy Jnla, IMPOU3BECACHHOC C TEM,
4TOOBI OHO npeacTago nepea KOMICTCHTHBIM OpPraHOM IO O6OCHOBaHHOMy MOJAO3PCHUIO B
COBCPUICHNH IIPABOHAPYHICHUA WJIM B CHIy4dac, KOrga HUMCIOTCSA AOCTATOYHBLIC OCHOBAHMS



mojlaraTb, 4TO HEOOXOAWMO MPEIOTBPATUTh COBEPIIEHHE UM IPABOHAPYIICHUS WIN
IIOMEIATh EMY CKPBIThCS I10CJIE €r0 COBEPLICHMSI,;

2. KaxnoMy apecTOBaHHOMY HE3aMEJTUTEIBHO COOOMIAIOTCS HA TMOHSITHOM €MY S3BIKE
MPUYHHEI €T0 apecTa U JII000¢e MPeIbsIBIIEMOe eMy OOBUHCHUE.

3. Kaxplil 3a1epKaHHbIi WM 3aKJIIOUYEHHBIN 1T0]] CTPaXKy B COOTBETCTBUH C IOAIYHKTOM
(c) mynkTa 1 HacTosIeil CTaTbU HE3aMEIUIMTENBHO NOCTABISETCS K CyIbe WIH K UHOMY
JOJDKHOCTHOMY JIMILY, HAJISICHHOMY, COITIACHO 3aKOHY, CyleOHOH BIAaCTbIO, 1 IMEET IPaBo
Ha cyneOHOe pa30upaTeNnbCTBO B TEUCHHE Pa3yMHOTO CpPOKa MIIM Ha OCBOOOKACHUE A0 CyJa.
OcB0o0OXKIEHNE MOXKET OBITH 00YCIIOBJICHO MTPEIOCTaBICHHEM TaApaHTHH SIBKHU B CY/I.

4. Kaxnplii, KTO JHIIEH CBOOOABI B PE3ylbTaTe apecTa WIHM 3aKIIOYCHHS IO CTPaKy,
nMeeT IpaBo Ha Oe3oTiaraTebHOE PAaCCMOTPEHHE CYJOM MPAaBOMEPHOCTH €ro 3aKIIIOYCHUS
MOJT CTPaXXy M Ha OCBOOOXKICHME, €CNIM €ro 3aKII0UueHHE IO CTPaxy IMPHU3HAHO CYIOM
HE3aKOHHBIM.

5. Ka)K[[LIﬁ, KTO CTal )I(epTBOﬁ apecta WJIW 3aKIOYCHUA I0J CTpaXy B HapyIICHUC
IIOJIOKEHMI HaCTOfIIIIeﬁ CTaTbu, UMECT IIPABO Ha KOMIICHCAIuIo".

A. J1oBOJIbI CTOPOH

82. IlpaBUTENbCTBO 3asBWJIO, YTO HET JOKa3aTeNbCTB, KOTOpbIE ObI
MOJTBEPXKAAIH, YTO POACTBEHHHUKH 3asiBUTeNEl ObUIN JHIIeHbl cBOOO 6. OHM HE
YHCIATCS B CIHCKAaxX JIMI, COAEPXKAIIMXCS TOJ CTpaked, W HH OJHA
MPaBOOXPAaHUTENIbHAS CTPYKTYpa HE UIMEET HHPOpMAIMK 00 UX 3aep’KaHNu.

83. 3asBUTENN MOBTOPHIIN CBOIO JKaJ00y.

B. Oyenka Cyoa

1. Ilpuemnemocmo

84. Cyn ormeuaeT, 4TO HacCTosIIas >kajgob0a HE TMPEACTaBISAETCS SBHO
HeobocHoBanHoW B 3HaueHun Crateu 35 § 3 (a) Koweenmuu. Cyn ganee
OTMEYAeT, YTO Kajobda He SBISCTCS HEMPUEMIIEMOW MO KAaKHM-ITHOO JPyruM
ocHoBaHUsM. [ToaTOMY €e ciemyeT cuuTaTh IPUEMIIEMO.

2. Cywecmeo oena

85. Cyn panee yke ykas3plBaJl HA (yHIAMEHTAIbHYIO BaXXKHOCTb TapaHTHUM
Cratem 5 gna obecrieyeHusl mpaBa JIOOOr0 JHIA B JEMOKPAaTUYECKOM
roCyJapCTBE HE TMOJBEPraTbCs NPOM3BOIBHOMY 3anepxkanuto. Tawke Cyn
oTMeYall, 4YTo OE3BECTHOE 3ajlepXKaHHhe JIHMIA SBJISETCS MOJHBIM OTPHUIAHHEM
Ha3BaHHbBIX FapaHTUN U cepbe3HeliuM HapymenueM Cratbu 5 (cM. aeno Cigek
v. Turkey, Ne25704/94, § 164, 27 dheBpanst 2001 rona u aeno Luluyev, 1uT. BHIIIE,
§ 122).

86. Cya cuMTaeT yCTaHOBJIEHHBIM, YTO POJICTBEHHUKU 3asBUTENEH ObLIN
3agepxanbl npenacraBurensiMu ['ocynapcrBa 4 urons 2004 roga u ¢ Tex mop
nponanu. Wx 3angepkaHue HeE OBUIO MPU3HAHO BIACTAMH U HE OBLIO
3apETUCTPUPOBAHO B KAKUX-THOO 3alUCAX O JHUIAX, COACPKAIIMUXCS O]
CTpaxeil, a opuIuanbHbIE CBEACHUA 00 MX JalbHEHIIeM MECTOHAXOKICHUH U
cynp0e oTCcyTCcTBYIOT. B cooTBeTcTBUU ¢ TpakTHKoi Cyna cam 1o cede 3ToT pakT
JOJDKEH paccMaTpUBaThCS KaK CEpPhE3HOE YIMYIIEHHE, IMOCKOJIbKY I03BOJISET



OTBETCTBEHHBIM 32 aKT JMIICHUS CBOOOIBI CKPBITh CBOI NPHUYACTHOCTh K
MPECTYIUICHNUIO, 3aMECTH CJeAbl U YWTH OT OTBETa 3a CyAbOy 3a/lep:KaHHOTO.
Kpome Toro, oTrcyTcTBUE 3amuceil 0 3a7ep>KaHuM C YKAa3aHUEM JIaThl, BPEMEHHU U
MecTa 3a7epkanusi, GaMUIUK 3aJCpKaHHOTO, a TAKXe NMPUYUH 3aJIepKaHUs H
dbamMunum WA,  OPOU3BOJMWBIIETO  3aJepXKaHHWe,  CJIEIyeT  CUYUTATh
HEeCOBMeCTHMBIM ¢ camoi 1enbto Ctateu 5 KonBenmuu (cMm. neno Orhan, 1uT.
BhIIE, § 371).

87. Cyn cuMTaer, 4TO BJIACTH JODKHBI OBLIM OCO3HABAaTh HEOOXOJIMMOCTH
0oJjiee TIIATENLHOTO M He3aMEIITUTEIILHOTO PACcCiIeIOBaHuUS ka0l 3asBUTENEH Ha
TO, YTO WX POJCTBEHHHUKOB 3aJIepXKall W KyJa-TO YBEIH IPH YTPOXKAFOIIUX
XKU3HU 00cTOsITeNBCTBAaX. OHAKO MPUBEICHHBIC BHINIC PACCYXKICHUS U BBIBOJIBI
Cyna B cBsa3u co Crartheil 2, B 4aCTHOCTH, KacaroIIHECs XapaKTepa BeICHUS
CIEICTBUS, HE OCTaBISIOT COMHEHHW B TOM, YTO BJIACTU HE NPUHSIIH
HE3aMeIUTEIbHBIX B 3(P(EKTUBHBIX MEP I10 3alUTE POACTBEHHHUKOB 3asBUTEIICH
OT pUCKA UCUE3HOBEHHUSI.

88. Mcxons u3 sroro, Cyn cuuTaeT, 4YTO POJACTBEHHUKH 3asBHUTENICH ObLIH
MOJIBEPTHYTHI HETIPU3HABAEMOMY 3aJIepKaHUI0 0e3 COONIOJCHUS TapaHTHH IO
Crartbe 5. OT0 sABIsSETCS OCOOCHHO CEPhE3HBIM HAPYIICHUEM TIpaBa Ha CBOOOAY H
0e30macHOCTb, TapanTupoBanHoro Crarbeit 5 Konpenuuu.

VI ITPEJITIOJIAIAEMOE HAPYILIEHUE CTATBHHN 13 KOHBEHIIMA

89. 3asBuTeNnM XajoBajach Ha TO, YTO OHU OBUIM JHIIEHBI HPPEKTHBHBIX
CpeaCTB 3alluTbhl B OTHOIICHHUM  BbBIIICYIIOMSHYTBIX HapymeHHﬁ, qTo
nporuBopeunt Crarbe 13 KoHBeHIMHU, KOTOpast INIaCUT:

"Kaxxuprif, 9pM TipaBa W CBOOOXBI, MPH3HAHHBIE B HacTosMeH KOHBEHINH, HapyIICHBI,

uMeeT NMpaBo Ha 3((PEKTHBHOE CPEACTBO IMPABOBOM 3alIMTHI B OCYAAPCTBEHHOM OpTaHe,

JKe eCIM TO HapylIeHHe ObLIO COBEPIICHO JIMIAMH, JCHCTBOBABIINME B O(HUIIMAIEHOM
KauectBe'.

A. ToBoabI CTOPOH

90. [IpaBUTENbCTBO YTBEPKAANO, UYTO B PACIOPSHKEHUU 3asBUTENEH
nMenuch 3G (HEeKTHBHBIC CPEJCTBA MPABOBOM 3alIUTHI, KaK 3TOro Tpedyer CTaThs
13 KoHBeHIIMM, U YTO BJIACTU HE MPEMATCTBOBAIM UX MPaABY BOCIOJB30BATHCA
TaKUMHU CPEICTBaMU. 3asiBUTENIN UMEIN BO3MOKHOCTh 00aJIOBaTh AEUCTBUS WU
0e31eiicTBUSI CIIEICTBEHHBIX OPTaHOB B Cy/ie M TpeOOBaTh KOMIIEHCAIIMU yIIepOa
IIyTEM IFPa)KIaHCKOTO CYAO0IPOU3BO/ICTBA.

91. 3asBUTENN TOBTOPUIIN KAJI00Y.

B. Ouenka cyga

1. Ilpuemnemocmo

92. Cyn oTmeuaeT, 4TO HaCTOsIIAsl >kanobda HE MpeICTaBIsETCS SBHO
HeoOocHoBaHHOMW B 3HaueHun Cratebu 35§ 3 (a) Kowsenmuu. Cyn ganee
OTMEYAeT, YTO >XKajloba HE SBIAETCS HENPHUEMJIEMOW IO KaKUM-TUOO JIPyrum
ocHoBaHUsAM. [To3TOMY €€ ciieryeT cuuTaTh NpueMIIeMO.



2. Cywecmeo oena

93. Cyn moBTOpSET, YTO B MOJAOOHBIX OOCTOSITENILCTBAX, €CIM YrOJIOBHOE
pacciieoBanue 1Mo (akTy UCUe3HOBEHHS ObLTO HEI(PPEKTUBHBIM, TO ITO JENIaeT
Her(h(EeKTUBHBIMU BCE JPYTHMe CPEICTBA 3alUTHl, B TOM YHCIE TPa)kIaHCKO-
MpaBOBbLIE CPEACTBa, mpejoxkeHubie [IpaBurenscTBoM. ClrieoBaTEIbHO, UMEET
MecTo HecoOmoaeHue ['ocymapctBom obsi3arenscTBa o Cratbe 13 KoHBeHIMm
(cm. neno Khashiyev and Akayeva, uut. Boie, § 183).

94. CnenoBatenbHo, umeeT mecto Hapyuienne Crtateu 13 KoHBeHMu B
cBs3u co Crateeit 2 KonBeHIUHU.

95. Uro kacaercs CChUIOK 3asiBUTeled Ha HapymeHue Craredt 3 u 5
KonBennuu, Cya cuuTaer, 4yTo MPU JAAHHBIX OOCTOSTENBCTBAX HET OCHOBAHUI
OTJIENBbHO paccMaTpuBaTh Bonpoc o HapymieHuu Cratbu 13 B cBs3u co Ctatbsamu
3 u 5 Konsennuu (cM. neno Kukayev v. Russia, no. 29361/02, § 119, 15 Hos0ps
2007 roma, u neno Aziyevy v. Russia, no. 77626/01, § 118, 20 mapra 2008 rona).

VII. NIPUMEHEHUE CTATbU 41 KOHBEHIINN

96. Cratbs 41 KoHBEHIIMM YCTaHABIIMBAET:

“Ecnu Cyq 00bsiBIIsIeT, 4TO UMeJI0 MecTo HapylueHne KonBenuuu nim [IpoToOKONIOB K HEid,
a BHyTpeHHee mpaBo Bricokoit JloroBapuaromieiics CTOPOHBI JOMYCKaeT BO3MOXKHOCTB
JUIIb YacTUYHOTO YCTpPaHEHHs] IOCHeACTBUH »sToro Hapymenus, Cyn, B cioydae
HEOOXOANMOCTH, TIPUCYXKIAET CIIPABEAINBYIO KOMIIEHCAIMIO IOTEPIIEBIIEH CTOpOoHE”.

A. KomneHcanusi MaTepraabHOIO yuiepoa

97. Ilepmasi, msATas, BOChMas H JEBITAs 3asBUTCILHUIBI TPEOOBAIU
BO3MEIICHHS] MaTepHalbHOTO Yyiiep0a B OTHOIIEHUU TMOTEPH 3apabOTKOB HUX
CBIHOBEH TI0CTIe apecTa | MOCIeAYoIIero ncue3nopeHus. [lepas 3assBUTEIHHUIIA,
Mate MHBepa MnaeBa, morpeboBana B KauecTBE KOMIEHCAIIMM MAaTE€pPHAILHOTO
ymep6a 558,710 poccuiickux pyoseit (PYB.), uro cocrarmsier mpumepro 14,455
eBpo (EUR); nsatas 3asButenbHuna, Math Annana Mnaesa, morpeboBana B CBA3H
C 9TUM KOMIIeHcanuio B paszmepe 598,893 poccuiickux pyosis (COOTBETCTBEHHO
15,500 eBpo); BochbMas 3asBUTENIbHMIIA, MaTh Ka30eka baraeBa, morpeboBana B
cBs3u ¢ 3tuM 574,461 poccuiickux pyOnei (coorBercTBeHHO 14,860 €Bpo);
NeBsiTasl 3asBUTENbHUIA, MaTh Pyctama MnaeBa, morpeboBana B CBSI3M C 3TUM
283,497 poccuiickux pyo6neit (coorBercTBeHHO 7,330 €BpO).

98. 3asBUTENBbHUIIBI YTBEPKAAIH, YTO UX CHIHOBbA ObLTU 0€3paOOTHBIMU
Ha MOMCHT apecTa, W B JaHHOM CJIy4ac pacdyeT YTPAuyeHHOrO JI0XOJa JTOJDKEH
ObITh CJelaH Ha OCHOBE NPOXXHUTOYHOTO MHMHHUMYyMa, YCTaHABIMBAEMOTO
HAI[MOHAJILHBIM 3aKOHOaTeIbcTBOM. OHH paccumTaia mpearnogaraeMblii T0X01 B
paccMaTpuBaeMblil eproJ, YUUThIBasi ypoBeHb uHpmsuu 12,57%. Ux pacuerst
ObUIM BBIMIOJIHEHBI B COOTBETCTBUM C TaONMIaMH pacueTa CTPaxOBBIX
KOMIICHCAIIM TMPU TOJYyYEHUM TENECHBIX MOBPEXKACHUNW W TPH HECYACTHBIX
CIIy4asiX CO CMEpPTEIbHBIM MCXOJOM, M3IaHHbIX [IpaBurenbcTBeHHBIM OTHEIOM
CrpaxoBsix PacueroB Benukooputanuu B 2007 roxy (“OrneHnckue Tabmusr”).

99. IlpaBuTENbCTBO HAIIO 3TU TpeOOBaHMSI HEOOOCHOBAHHBIMHU, TaK KakK
3asiBUTENIBHUIIBI  HE TPEACTaBWIIM  JOKYMEHTHI, MOJITBEP)KIAIOLIUE, YTO
MOXUIICHHBIE MYXXYHHBI ObUIM KOpPMHJIbIIAMU ceMbH. OHO TakkKe yKa3ajio Ha



CyIIECTBOBAaHUE HAIIMOHAILHOTO MEXaHWU3Ma IMOJIYyYEHUsI TIEHCUU B CBS3H C
noTepei KOpMUIIbIIa.

100. Cyx moBTOpSIeT, 4TO JOJDKHA OBITh SICHAS MPUIMHHO-CIICJICTBESHHAS
CBSI3b MEXKAY yIIepOOM, MOHECEHHBIM 3asBUTENSIMUA U HapylieHneM KoHBeHINH,
KOTOpassk MOET, B COOTBETCTBYIONEM Clly4ae, OBITh OCHOBaHHEM JUIS
MIPUCYXICHUS CIIpaBeAJIMBON MaTepuaibHOW KOMIIEHCAIMH, B TOM YHCIIEe U 3a
notepro 3apaborka. Cyqn Takke HAaXOJUT, YTO MOTEps 3apabOTKa MOXKET TaKKe
OBITH OTHECEHA Ha CYET MPEeCcTapesbIX POJUTENeH U YTO pa3yMHO MPEATONI0KHUTD,
YTO CBIHOBBS 3asBHTEIBHUI] HANUIM OBl BO3MOXKHOCTH IOJNIYYaTh KaKyHO-TO
3apaboOTHYIO TUIATy, HA KOTOPYIO 3asBUTEIBHUIIBI MOTJIM OBl MPETEHI0BaTh (CM.
cpenu npouero aeno Imakayeva, uut. Boie, § 213). Ha ocHoBaHUM Ha3BaHHBIX
3axmoueHuid Cyj cYMTaeT, 4TO UMEeTCsl IMpsMasi IPUYUHHO-CIIEACTBEHHAs CBA3h
MexXay HapyuieHneM CTaTtb 2 B OTHOILIEHUU CHIHOBEW 3asiBUTEIBHUIL U TTOTEPE
MU (PUHAHCOBOM MOMOINM, KOTOPYIO OHM MOTJIM ObI UM MpenocTaBUTh. Ha
OCHOBaHUU JIOBOJIOB 3asiBUTENBHUI] Cy/l MPUCYX IACT B KaUu€CTBE KOMIICHCAIIUU
MarepuanbHoro Bpena 11,500 eBpo - mepBoi 3asBuTenbHule, 12,400 eBpo —
naroi 3asBurtenbHuile, 11,900 eBpo — Bochmoit 3asBuTenbHule u 5,900 eBpo —
NEBATOM 3asBUTENbHUIIE TUIIOC JIOOOW HAaJOT, KOTOPBIA MOXET MOJUIekKaTh
yIUIaTe C 3TOM CyMMBI.

B. Komnencauusi MOpajJbHOIo yiepoa

SEQ "level0" \*Arabic 114. 3asgBuTenu B OTHOUICHHH MOPAJILHOTO
yimiepb6a moTpeboBaau coBMECTHO KomrieHcanuio B pasmepe 400,000 eBpo 3a
CTpajgaHus, KOTOPBIM OHHU IOABEPIIINCH B PE3yJIbTaTe MOTEPU HX OIM3KUX
POJICTBEHHUKOB, a Tak)Ke 0e3pa3inuuusi, MPOSBIECHHOTO BIACTSAMHU 110 OTHOUICHHUIO
K HAM, ¥ HETIPEICTABIICHUSI UM HUKAKOW WH(OpMAIIHK O €To Cyab0e.

101. TIpaBuTeNnbCcTBO yKa3ajao Ha TO, YTO CUMTACT yKa3aHHBIC TPEOOBaHUS
3aBBIIICHHBIMU, M 3asBUJIO, YTO caM (akT Npu3HaHWs HapymieHuss KoHBeHIUU
OyJleT JOCTaTOYHOM CIIPaBEIJTMBON KOMIICHCAIIUEH B JIEJIC 3assBUTEIICH.

SEQ "level0" \*Arabic 116. Cyxa npusnan napymenue Crareit 2, 5 u 13
KonBeHIun B CBSI3W C HENPU3HABAEMBIM 33JICp’KAaHUEM U HCYE3HOBEHHEM
POJICTBEHHUKOB 3asBUTENCH. 3asBUTENH OBLIN MPU3HAHBI KEPTBAMH HAPYIICHUS
Crarpu 3 KonBennuu. [Tostomy Cyj nmpu3HAET, 4TO 3asSBUTEISIM ObLT IPUYUHEH
MOpabHBIA yIIepd, KOTOPBI HE MOXKET OBITh KOMIICHCHPOBAH OJHUM JIUIIh
¢akTom mnpuzHaHus HapymeHud mnpaB. Cyl NOpuUCYXTaeT 3asBUTEIbHUIIE
IIEPBOMY, BTOPOMY, TPEThEMY U UETBEPTOMY 3asBUTENsM coBMmecTHO 60,000
€BpO; MATOMY, IIECTOMY U ceabMoMy 3asBUTENsIM coBMecTHO 60,000 eBpo 1 1o
60,000 eBpo BOCBMOMY U JIEBATOMY 3asBHTEIISIM KaXKJIOMY TLTIOC JIFOObIE HAJIOTH,
MOJJIEKAIUE YIIIaTe C TOW CYMMBI.

C. U3aepKku 1 pacxoabl

102. 3asButenert npexactaBisuia opranuszanusa SRJII. CoTpymaHuku 3Toi
OpraHM3ali NpPEICTaBWIM IIEpEYeHb ITOHECEHHBIX M3AEPKEK U PacxooB,
BKJIIOYAsl UCCJEeI0OBaHUS U UHTEpBbIO B YeuHe 1 MoOCKBe, a TakKe COCTaBIICHUE
IOpUANYECKUX  JIOKYMEHTOB, IIpeacTaBieHHbIX B Cyl W B Oprasbl
rOCyIapCTBEHHOM BJIACTH, MO cTaBke 50 eBpo B yac mis ropuctoB SRII u 150
eBpo B yac s crapmux coTpynHukoB SRJI. OOmas cymma pacxonos,



CBSI3aHHBIX C MPEJICTABIICHUEM IOPUIMYECKUX UHTEPECOB 3asiBUTENICH, COCTABHIIA
6,252 eBpo.

103. TIpaBUTENBCTBO OCMIOPHUIIO ATH OOOCHOBAHHOCTH 3asIBJICHHBIX CYyMM 10
9TOW cTaThe, 3asBUB, YTO cyeTa HE OBUIM JOCTATOYHO JAETaIU3UPOBAaHbI U
TpeOOBaHUS SBISITUCH HEOOOCHOBAHHBIMU.

104. Cyny, BO-nIepBbIX, MPEACTOUT YCTAHOBUTD, NEUCTBUTEIBHO JIU UMEIIH
MECTO pacXoibl M W3JACPKKH, yKa3aHHBIC 3asBUTEIBHUIICH, W, BO-BTOPBIX,
SIBJSUTHCH JIM OHM HeoOxomuMbIMu (cM. nieno McCann and Others v. the United
Kingdom, 27 centsiops 1995, § 220, Series A no. 324).

105. IlpuHuMas BO BHUMaHHUE MPEACTABICHHBIE CBEICHUS M COTJIAIICHUS
00 okazaHwM IOpuaAHYeCKUX ycuyr, CyJ CYMTaeT 3TH CTaBKU Pa3yMHBIMU H
OTpaXawIIUMU  (aKTHUYECKHE PACXOMAbl, TOHECEHHBbIE MPEICTABUTEISIMU
3asBUTENBHULIBI. YTO KacaeTcst BOIpoca 0 TOM, EHCTBUTENBHO JIM 3TU PACXO/Ibl U
U3JIepKKH ObUTH HeoOXxoaumbl. Cy1 OTMEUaeT, YTO XOTs JaHHOE AesI0 TpeOoBasio
OTIpEe/ICIICHHOW WMCCIIEIOBATEILCKOM M TIOJATOTOBUTEIBHOW PAabOTHI, M3-32 TOTO,
YTO 3aMEYaHHs [0 BOIPOCaM MPHUEMJIEMOCTH U CYIIECTBA OBLIM aHaJOTHYHBI
3aMEYaHusAM MO JPYTUM NOJOOHBIM AenaMm, mo3romy CyJl COMHEBAETCs, YTO €TI0
noTpedoBao TaK MHOIO TOATOTOBKM, KaK YTBEPKIAIOT MPEACTaBUTEIU
3asIBUTEIILHUIIBI.

106. YuuTbiBas neTanu3anuio TpeOOBaHUMN, MOJAHHBIX 3asBUTEIBHUIICH, U
crpaBeIMBOCTh ocHOBaHui, Cya npucyxaaetr uMm 3,000 eBpo 3a BejeHHE jeia
IUTIOC HAJOTH W cOOpbI, €Clii OHM HAYUCISIOTCS Ha JaHHYI0 CYMMY, KOTOpBIE
MOJJIEXKAT yIIaTe Ha c4yeT OaHka mpexacraButened B Hunepinanaax, yka3aHHbIN
3asBUTEJILHULICH.

D. Bbinuiata npoueHToB

107. Cyn cuurtaer, 4TO CymMMa MPOILIEHTOB JOJDKHA PAaCCUMTHIBATHCA Ha
OCHOBE MpPE/eNIbHON MPOLIEHTHON cTaBKU EBpomenckoro mneHTpaibHoro 6aHka, K
KOTOpOI1 cieyeT 100aBUTh TPU MPOLIEHTHBIX MYHKTA.

10 OTUM ITPUYMHAM CVY /I EAMHOI'JIACHO

1. Pewaem  oObequHuTh  BO3pakeHHs  [IpaBUTENBCTBA  OTHOCUTEIHHO
HEHWCYEpNaHus YTOJOBHBIX CPEACTB 3alllUThl C PACCMOTPEHUEM Jeia Mo
CYILIECTBY U OTKJIOHSIET HX;

2. Obvsasnsem xanoly MPUEMIIEMOH;

3. Ilocmanosnsiem, 4T0 MMEET MECTO HapylleHue cratbu 2 KoHBEHIMM B
OTHOIIIEHUHU POJICTBEHHUKOB 3asBUTEIICH;

4. Ilocmanosnsem, yto umeet Mecto HapyueHue Crateu 2 KoHBEeHIIMM B 4acTu
HernpoBeAeHUs 3(HPEKTUBHOTO paccieIOBaHUS 0OCTOSTEIbCTB MCYE3HOBEHUS
POACTBEHHUKOB 3asIBUTEIIEH;

5. Ilocmanosénsaem, 4to WMeeT MeCTO HapyuieHue cratb 3 KoHBeHIMHM B
OTHOIIICHUH 3asIBUTEIICH;

6. I[locmanosnsem, 4TO WMEET MECTO HapylleHue crtatb 5 KoHBeHIMH B
OTHOLIEHUHU POJICTBEHHUKOB 3asIBUTEIICH;



7. Ilocmanosnsiem, uro numeeT Mecto HapyueHue Crarbu 13 KoHBeHIIMM B yacTu
npeanonaraemMeix HapymeHud Ctateu 2 KoHBeHIMu;

8. [locmanosnsiem, 4T0 HET OCHOBaHUM mnoaHuMarh Bompoc no Crarbe 13
KonBeHIIMM B OTHOLICHWM 3asBICHHBIX HapymeHud mno Cratee 3 u 5
KonBenmnmu;

9. Ilocmanoesnsem
(a) yro TI'ocynapcTBO-OTBETUMK JIOKHO B TPEXMECSUYHBIM CPOK, HAUMHAs C
JaThl, Ha KOTOpyro pemieHre Cyaa CTaHET OKOHYATEIbHBIM B COOTBETCTBUU
co Crarbeit 44§2 KoHBeHUMM, BBIUIATUTH CJIEAYIOLIME CYMMBI,
KOHBEPTHUPYEMbIE B POCCHHCKHE PYOIM MO Kypcy Ha AaTy BBIIUIATHI, 3a
HCKJIFOUEHHEM OILIaThl U3IEPIKEK U PACXOJIOB MIPEACTABUTENCH:

1.

il.

1il.

1v.

V1.

Vil.

EUR 11,500 (omuHHamuaTh THICSY MATHCOT €BPO) IUTFOC JIFOOBIE
HAJIOTH, TMOJAJeKAIUEe YIIaTe C OSTOW CYMMBI, B KadecTBe
KOMIIEHCAIIMX MaTepPHaILHOTO yIiepOa nepBoii 3asBUTEIIbHULIE;
EUR 12,400 (mBeHanmuaTh THICSY YETHIPECTa €BPO) IUTFOC JTHOOBIC
HAJIOTH, MOAJEXKAaIlMe YIjaTe C OSTOM CyMMBI, B KauecTBe
KOMTICHCAIINH MaTEePHAIILHOTO yIIepOa MAToi 3asBUTEIHHHUIIC
EUR 11,900 (onmHHAAIATH THICAY JEBATHCOT €BPO) ILTIOC JIFOOBIE
HAJIOTH, TMOAJEKAIME YIUIaTe C OSTOW CYMMBI, B KadecTBe
KOMIIEHCAIIM1 MaTePUAILHOTO yIepOa BOCbMOI1 3asIBUTEIBHHUIIE;
EUR 5,900 (msaTh THICSIY JEBATHCOT €BPO) IUTIOC JIOObIE HAJOTH,
NoJIJIeKale yIjaaTe ¢ 3TOM CyMMbI, B KadecTBe KOMIICHCALIUU
MaTepUaIbHOTO yiiepoa JeBsATON 3asiBUTCILHUIIE;

EUR 60,000 (mmecTpaecsaT ThICAY €BPO) IUTIOC JIFOOBIE HAJIOTH,
MOJUJICKAIUE YIJIATe C 3TOM CYMMBI, B Ka4eCTBE KOMIICHCAIIUU
MOpaJbHOrO yiiepbda COBMECTHO MEPBOMY, BTOPOMY, TPETbeMY U
YETBEPTOMY 3asIBUTEIISIM;

EUR 60,000 (mmecTpaecsaT ThICAY €BPO) IUTIOC JIFOOBIE HAJIOTH,
MOJIJICKAIUE YIJIATe C 3TOM CYMMBI, B Ka4eCTBE KOMIICHCAIIUU
MOpaJIbHOIO yIiepda MAToMy, HIECTOMY M CEIbMOMY 3asBUTEISM
COBMECTHO;

EUR 60,000 (mmecTpaecsaT ThICAY €BPO) IUTIOC JIFOOBIE HAJIOTH,
MOJIJISKAIUE YIIaTe C 3TOM CYMMBI, B Ka4ecTBE KOMIICHCAIIUU
MOpaIbHOIO yiiepda BOCbMOM 3asiBUTENIbHULIE;

viii. EUR 60,000 (mectbaecsT ThICAY €BpO) IUIIOC JIOObIE HAJOTH,

iX.

MOJUICXKAIUE YIUIATe C OTOW CYMMBI, B KayecTBE KOMIICHCAIUH
MOpaJIbHOTO ylepOa AeBATON 3aBUTEIbHUIIE;

EUR 3,000 (Tpum ThICSYHM €BpO) B CUET BO3MEIIECHUS U3JIEPKEK U
pacxofoB, MOAJISKAIIUE yIUIaTe Ha cUeT OaHKa MpPEJCTaBUTENCH B
Hunepnannax, uioc Jro0ble HAJIOTH, KOTOPBIE MOTYT IOJIEKATh
YIUIaTC 3adBUTCIISAMU,

(b) uTo co AHS HCTeYeHMs BBINIEYKA3aHHBIX TPEX MECSUEB JO0 JaThl OIUIATHI
Ha O3HAYCHHLIC CYMMBI 6yHYT HAYUCIATHCA NPOCTHIC MPOLCHTHI B PasMEpe
MpeACeIbHOW TPOILICEHTHONW CTaBKH EBpomeickoro meHTpajbHOro OaHka Ha
nepruoa HEYIIAThI INTFOC TPpHU NPOUCHTHBIX IMTYHKTA,

10. Omrnonsiem npyrue TpeOOBaHUS 3aABUTEICH OTHOCHTEIBHO CIPAaBEIIMBOM
KOMIICHCAalluHu



CoBepilieHO Ha AHMVIMMCKOM  $I3bIKE C  HANpaBJIEHUEM MHCHbMEHHOTO
yBenomisienuss 10 utonst 2012 roga B coorBercTBUM ¢ [IpaBumom 77 §§ 2 u 3
Pernamenta Cyna.

Cépen Hunbcen, Cexperapp Cexknuu
Huna Baitny, [Ipe3nnent



