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B nene «3cramupoBa nporuB Poccumy,
EBponeiickuii cya no mpaBam yenoseka (Ilepsas cexuust), [TanaToit B ciemyroiem
cocTaBe:

Huna Baiiny, Ilpe3udenm,

Amnatonmii Kosinep,

Onuzaber Lllreitnep,

Mupuana Jlazaposa TpaiikoBcka,

HOmus Jlapdpanke,

JIunoc-Anekcannp Cunuiauasoc,

Opuk Mos, cyovbu,

u Anape Bamnau, 1.0. Cexpemaps Cexyuu
3acenas 27 mapra 2012 roaa 3a 3aKpbITBIMU JBEPSIMH,
BriHec crnenyromiee mocTaHOBIEHUE, IPUHATOE B MOCIEIHUN BBIIICYTOMSHYThIN
JICHb:

MMPOLIETYPA

1. Hactosmee neno ObUIO MHULIMUPOBAHO >kanoOoii (Ne27365/07) mpotus
Poccuiickoit ®denepanuu, noaanHod B Cya B coorBerctBuu co Crarbedt 34
EBpomneiickoii KOHBEHLIMHM O 3allUTe NpaB 4YEIOBEKAa M OCHOBHBIX CBOOO
(«KonBenmus») rpaxmankoil Poccuiickoit ®enepanmn CoBMaH DCTaMHPOBOMN
(“zasButenbHUNA”), 8 utons 2007 roga.

2. 3asgBurenbHuily B EBpomeiickom Cyne mnOpenctaBisiii  FOPUCTHI
«IIpaBoBoit ununmaTuBbl no Poccun» (manee - SRIJI”), HenmpaBUTENbCTBEHHOU
opraHu3zanuu ¢ riaBHbIM oducom B Huneprmangax v mpeiacTaBUTENHLCTBOM B
Poccuu. IlpaBurensctBo Poccuiickoit @enepauun (nanee - ‘‘I[IpaBurenbctBo’)
npeacrasisul r-H I'. Martomkun, [IpeacraBurens Poccuiickoit @enepanuu B
EBpomneiickoM cyne 1o nmpaBaM 4eJIOBEKa.

3. 3agBurensHuila, ccburasick Ha Crarem 2, 3 u 13 KonBenuwm,
JKaJIoBajach, B YaCTHOCTHU, HA TO, YTO €€ MYK ObLT yOuT arenramu ['ocynapcTta u
YTO BJIACTH HE PoBeiH 3()(PEKTUBHOTO paccieJOBAHUS B CBSI3U C STUM.

4.27 asrycra 2009 roga Cya npussi peuieHue coryiacHo Ilpasuity 41
PernamenTa Cyzaa o pazOupaTenbCTBE JAHHOM Kaja00bl B TPHOPUTETHOM TOPSJIKE,
o uyem Obuto yBegomieHo IIpaButenbcTBo. Takke B COOTBETCTBHH CO
Crarbeit 29 § 3 Konseniun Cya MOCTaHOBHIJI PACCMOTPETH )KaJIO0y 1O CYIIECTBY
OJIHOBPEMEHHO C PACCMOTPEHUEM BOIIPOCA O €€ MPUEMIIEMOCTH.

5. IlpaBuUTENBCTBO BO3PA3WIO NPOTHB PACCMOTPEHHs CyllecTBa Jeia
OJIHOBPEMEHHO C pacCMOTPEHUEM BOIlpoca O mpuemiieMoctu. Paccmorpes
Bo3paxxeHue [IpaButenscrBa, Cy1 OTKIOHUI €rO.

OAKTDI

I. OBCTOATEJIBCTBA JAEJIA

6. 3agBurenbHUIa poawiack B 1959 rony m xwma B cene ApryH. B
HAcTosAIlee Bpems OHa JkuBeT B cene Hoitbepa, Yeuns. 3asBuUTeIbHHUIIA



MPUXOIUTCS KEHOW Acpanuio (Tak jke€ MUIIeTCs Kak Acpanau, AcCpaauiiH U
Bucpynn) OcramupoBy, 1957 rona poxxaeHus.

A. YOoniicTBo Acpagusi DcTaMUpPoOBa

1. Tlo3uyus 3aseumeneti

7. Oxkono 17 wacoB 5 suBaps 2001 roma aBtokosioHHa 70-ro
MOTOCTPETIKOBOI0 TOJKa IMpoxoawna mo Tpacce ['yaepmec-ApryH uepes ceio
ApryH, Ueuns.

8. IlpumeprHo B 17 wyacoB 30 MHHYT BOEHHBIE MNUIM TOOIU30CTU C
nepekpectkoM ['ynepmecckoii ynuiel 1 CTEMHOro nepeyika B ApryHe, U MEXKIY
BOCHHOCIYXAIIUMHU U HEYCTAHOBJIEHHBIMHU JIMIIAMH, NBITAaBIIMMUCS HANacTb Ha
BOCHHBIX, TPOM30ILIa TmepecTpenka. Acpaauii OcTaMUpOB OKas3alicsi Ha
nepeceueHuu ynuuel I'yaepmecckoil u CtenHoro nepeysika, Obul paHEH B FOJIOBY
Y BIIOCIIEACTBUH CKOHYAJICS.

9. Ilo cnoBam r-Ha P.B., koTopsiii Haxomuics y cebs goma 5 staBaps 2001
roga u mocie 17 4yacoB B 3TOT JIeHb OH CIbIIIAN 3BYKH CHJIBHOTO oOCTpena.
Bckope mocne mpekpaiieHusi OrHs K HEMY OOpaTHUIIUCh 33 TOMOIIBIO OTBE3TH
paHeHoro Acpaausi JctamupoBa B OOJIbHUIY Ha cBoeM aBTomoOmie. OH oTBe3
My’Ka 3asiBUTEIBHULIBI B OONBHUIYY ApryHa.

10. 6 despans 2001 Otaen 3anmucH aKTOB IPAXKIAHCKOTO COCTOSIHUS TOPOJIa
ApryH BbIan O(pUIMANIBHOE CBUAETENBCTBO O cMepTH Acpanusi DcTamupoB. B
JIOKYMEHTE TOBOPUTCS, 4TO OH yMep 6 ssuBapst 2001 ropa.

11. 16 mas 2001 roma ApryHckas ropozackas OosbHuua Nel Bbimana
MEAMIIMHCKOE 3aKkioueHne o cMmepTd Acpaguss OcrtamupoB. CoriacHo
JOKYMEHTY, IPUYMHON €ro CMEPTH SBJSUIOCH "... TyHOE€ MPOHUKAIOIIEE paHEHHE
JIEBOM JIOOHOM 00JIaCTH TOJIOBBL.., IMIOJYYEHHOE B XOzA€ oOcTpena deaepalbHbIX
BOOPY’KEHHBIX CHII ... "

12. B HEyCTaHOBJICHHBIN JIeHb Bpad I' APryHCKOH TOpOACKON OOJIbHHIIBI
BbIJJAJI 3asABUTEJILHUIIE CIPABKYy B OTHOUICHUU TPUYUHBI CMEpPTH Acpaaus
OcrtamupoBa.  CorjjacHo  3TOHM  CHOpaBKe, «... Te€JIO0  MOCTYNWIO B
TPaBMAaTOJIOTHUECKOE OTIeNieHHe APryHCKOH ropoackoil OompHHIBI B 17:20 5
saBaps 2001 roga [Acpamuii DcramupoB] ObuT yOMT BO Bpems obOctpena |...]
denepanbHbIX CUI ... [lMarHo3: Tymoe MPOHMKAIOIIEE PAHCHHE JIEBOW JIOOHOMH
00J1acTH rOJI0BBI, TPAaBMa HE COBMECTUMAS C JKU3HBIO ...»

13. B noarBepkacHHE CBOMX IIOKa3aHUN 3asBUTEIbHUIA IIPEACTAaBUIIA
CIEeIyIOImNe JOKYMEHTHI: Toka3aHusi r-Ha P.B. ot 18 Hos6ps 2004 rona,
nokazanusa r-Ha T.E. ot 18 Hos0ps 2004 roma, KOmuu JBYX METUIIMHCKHUX
3aKTIOYEHUN: OHO Oe3 nmaThl M Apyroe - marupoBaHHoe 16 mas 2001 rona, a
TaKXe KOIUIO CBUJIETENILCTBA O CMEepTH Acpaaus DctamupoBa ot 6 despains 2001
roja.

2. Ungpopmayus, npeocmasnennasn llpasumenvcmeom

14. TIpaBUTEIBCTBO HE OCHApPUBAJIO BEPCHUIO COOBITHH, KaK OHa ObLIa
mpeacTaBJiCHA 3a$IBI/ITeHBHI/II_IeI7L Ono YKa3ajio Ha TO, YTO MYX 3adBUTCIbHUIIbL
Ob1 youtr S5 sHBaps 2001 roma B XoJe TEPECTPEIKH MEXAY KOJOHHOU
BOCHHOCITYKallluX U HCYCTAHOBJICHHBIMH JIMIIAMH.



B. PacciienoBanmne noxuueHusi Acpaausi cTaMUpoBa

1. Tlo3uyus 3aseumeneti

15. 5 suBaps 2001 roga tpoe kurteneit ApryHa, r-xa X.E., r-xa f.J1. u r-
xa C.E. nanu 3asiBUTEIBHUIIE CBOM TOKa3aHUs O ToM, uto S5 sHBaps 2001 roma
OHM BUJIENIM aBTOKOJIOHHY MOTOCTPENIKOBOTO MOJKa (eepallbHbIX CHII Ha Tpacce
I'ynepmec-ApryH u 4TO KOJIOHHA OTKpbLJIa OTOHb 10 HEU3BECTHBIM LieisiM. B
COOTBETCTBUU C JIOKYMEHTOM, HU OJHA U3 TPeX >KUTEIbHUI] HE ObliIa CBUJIETEIIEM
TOTO, KaK BBICTPEIUIN B MY)Ka 3asBUTEIBHUIBI, 1 HUKTO U3 HUX HE 3aMETHUI
perucTpalnoHHble HOMEpa WK OTIUYUTEIbHbIE 3HAKH BOCHHOM TEXHHUKH.

16. 5 nwmm 6 suBaps 2001 roma corpyanuk Aprynckoro BOBJI cooGmmn
CBOEMY pPYKOBOJICTBY, YTO OKojio 6 udacoB Beuepa S5 sHBapsa 2001 Acpanuii
OctamMupoB ObLT AOCTaBleH B OONBHUILY r-HOM P.B., KOTOpBI paHee B 3TOT ke
JIeHb HaIlleN ero paHeHbIM B CTETHOM MepeyIike.

17. 6 suBaps 2001 roga u3 ApryHckoi Topoackoit 6ompHUIB Nel cooOmmt
Aprynckuit BOBJI, uto 5 suBapst 2001 roma um ObIJIO JOCTABIICHO TeI0 Acpaaus
DcTaMHpOBa C OTHECTPEIBHBIM PAHEHUEM B JI00.

18. 6 saBaps 2001 roma B ApryHCcKoi MeXpaiiOHHON TpoKypaTtype (nanee —
«TPOKypaTypa») ObLI0 BO30YKIIEHO paccienoBaHue 1mo (akry youiictBa Acpanus
Ocramuposa 1o cratbe 109 § 1 YronoBHoro koaekca (IpUYMHEHHE CMEPTH IO
HEOCTOPOXHOCTH). lemy ObuT iprcBoeH Homep 45003.

19. 6 auBapsa 2001 roma ciegoBaTend OCMOTPEIW MECTO MPOMCIIECTBUSA U
coOpali 4eThIpe THIIB3bI, OCTABIIHECS MOCIIE CTPETHOBI.

20. B 1ot ke nenb 6 siuBaps 2001 roga ciemnoBatenu gonpocuiu r-na M.b.
KOTODPBIM 3asBWJI, YTO OH OBUI JEKYPHBIM BpauyoM B APryHCKOH TOpPOACKOM
6onpHuIle Nel, kyna mpumepHo B 17 dacoB 5 suBapst 2001 mocraBuiu Acpaaus
Ocramuposa. [1o npuObITHH B OOIBHUILY MYXK 3asSBUTEIBHUIIBI YKe ObLT MEPTB.

21. 6 suBaps 2001 roma cnepoBaTenu Ttakxke pgompocwin r-H T.-ALE,
KOTOpBIH 3asBuiL, uyTo 5 siuBaps 2001 roma on Obul 1oma B nepeyike CTemHOH,
KOI'Jla yciblllall CTpeiab0y U3 aBTOMaTHYECKOTO OPY>KHUs, IJTUBIIYIOCS HECKOJIBKO
MUHYT. CBUJETENb OCTaJCS JIOMa M BBIIIEN TOJIBKO IOCJHE MpEeKpalieHus
BbICTpesioB. Ha 3emiie oH Hamien Acpaausi DCTaMHpOBa, KOTOPBIA OBUT KUB U
MOJTy4YrJI OTHECTPENIbHOE paHeHHe B J100. CBUAETENh PEIIUI IOCTaBUTh Acpanus
DctamMupoBa B OOJBHUILY, OH TIOMPOCHJI O TIOMOIIM CBOero cocexa r-ua P.B.
(Tarxoke u3BECTHBIM Kak I'-H A.B.), u 1BOoe My)XuuH IpuBe3nu Acpaaus B
OOJBHUILY, TJI€ CTAJIO U3BECTHO, UTO MY 3asIBUTEIIBHULIBI YMED.

22. 6 auBaps 2001 roga (B mpeAcCTaBICHHBIX JTOKYMEHTax TAaKXKe yKa3aHa
nata 6 nexabps 2001 romga) ciemoBarenu gonpocwin r-H P.B., KoTopbIit 3asBu,
cpeau mpouero, uto 5 suBaps 2001 roga emy ckaszalid, 4TO YEJIOBEK ObUI paHEH B
pesynbrare obcTpena B ero paifoHe. CBuIeTeNb JOCTaBWJI 3TOTO 4YeNOBEKa -
Acpanust DctaMupoBa - B O0JBHUILY, HO TOT yMEp.

23. 7 suBaps 2001 roma mpokypaTypa Ha3HAuWJia MPOBEICHUE
OaITMCTUYECKOM SKCTIEPTU3bI THITH3, HAWIEHHBIX HA MECTE MPECTYIUICHUSI.

24. 8 suBaps 2001 roma mpokypaTypa Ha3HauWja MPOBEIAEHUE CYIeOHO-
OMOJIOTUYECKON OKCIEePTH3hl O00pa3lOB IMOYBBI C MECTa MPOUCHICCTBHS, HaA
KOTOPBIX UMEJIOCh BEIIECTBO, TOX0KEE HA KPOBb.

25. 9 guBaps 2001 roga 3KCIEPTHO-KPUMUHAIUCTUYECKUM OTAEIECHUEM
Aprynckoro BOBJI Opima mpoBemeHa OalTMCTHYECKas HKCIEPTH3A YETHIPEX



T'nJIb3, C06paHHBIX Ha MECTC NNPCCTYIJICHH. CornacHo 3aKJII0O4YSHUIO OKCIICpTa:

"... JlBe runp3bl OTCTpENIEHBI U3 OJHOTO 3K3EMIUIIPA OpPYXHs, OJHA THIb3a - U3 BTOPOTO
9K3EMIUIApA OPYKHUS, U TIOCIETHSS THIIb3a — U3 TPETHEr0 IK3EMILIIPA OPYKUSL.

... Ilpu CpaBHHMTENLHOM HCCIEAOBAHUH ... YCTAHOBIEHO, YTO THMJIB3bI SIBISUIMCH YacTbIO
00enpHITacoB — CTPEJITHBIMH THIIb3aMH TATPOHOB Kainopa 7,62 MM...

... Pemuth Bompoc, U3 Kakoro TUMa OPYXHsl OTCTPENIEHBI UCCIELyEeMble YEThIPE TUIIb3bI HE
NPE/CTAaBISIETCS BO3MOKHBIM II0 IIPUYMHE OTCYTCTBHSI COOTBETCTBYIOIIEH Oas3bl JaHHBIX B
Apryse... "

26. 8 suBaps 2001 roga (B mpeacCTaBICHHBIX JOKYMEHTaX JaTa OIMOO0YHO
yka3biBaeTcss kak 9 sHBaps 2000 roma) mpokyparypa IOpydMja IpPOBECTH
CyJ1IeOHO-MEAMIIMHCKYIO SKCIIEPTHU3Y Tela Acpaaus DCTaMHUpoOBa.

27. 9 suBaps 2001 roma Pecnybnmkanckoe 010po cyneOHO-METUIIMHCKOM
9KCIIEPTHU3BI MPEACTABUIIO 3aKII0UEHHE SKCIIEPTU3BI Tpyna Acpaanus ICTaMHUpOBa,
COIJIACHO KOTOPOMY CMepTh Oblila BHI3BaHA OTHECTPETIHHBIM ITyJIEBBIM PaHEHUEM
J00HOI 00J1aCTH CleBa.

28. 11 suBaps 2001 roma ciemoBaTenb MPOKYypaTyphbl BbIJIAT CHPABKY O
X0J1¢ paboTHI 110 YTOJIOBHOMY JIEy, COTJIacHO KoTtopoi 5 saBapst 2001 roxa gepes
MATh BOMHCKUX AaBTOKOJIOHH M 4TO mnocieqHed nwia kojgonHa Ne7001 70-ro
MOTOCTPEJIKOBOTO MOJIKa B cocTaBe 11 eqUMHMII TEXHUKU U YUCICHHOCTBIO COCTaBa
— 36 yenoBek o1 KOMaH10BaHWEM nojnonkoBHuka I11.

29. 12 sguBapa 2001 roma ciemoBaTenu HampaBWIM 3alpoC B BOCHHYIO
npokyparypy BoiickoBoit yacTi Ne20102 ¢ mpock00ii yCTaHOBUTH, KaKasi KOJIOHHA
dbenepabHBIX CUIJI TIpoe3xkana yepe3 ApryH 5 saBaps 2001 rona okoso 17 dacos,
JOTIPOCUTh HAYadbHUKA M CTapIIUX BOAMTENCH KOJOHHBI 00 0OCTOSTENHCTBAX
youiictBa Acpamus OcTaMHpOB M HUCTpeOOBaTh B BOWCKOBOM YacTH BCE
JIOKYMEHTBI, KaCaroINEeCcs NEPECTPEIIKH.

30. 27 sauBaps 2001 roma cnemoBarend JIONPOCWIM MaTh Acpanus
OcramupoBa r-ky C.D, KOTOpas Mmokaszaja, Cpeiud MpOdYero, 4To OHAa HE ObLIA
CBHJIETEJIEM COOBITHM, HO y3HAJIa OT COCECH, UTO €€ ChIH ObUI CIIy4aitHO YOUT BO
BpeMs [EPECTPENIKU MEX Ty BOEHHBIM KOHBOEM U HEYCTAHOBJICHHBIMU JUIAMHU.

31. B TOT € eHb clienoBaTeN AONPOCUIIN cecTpy Acpaausa DcTaMHpoBa
r-xy X.I'., koTopas nana moka3zaHus, aHAJIOTUYHBIC TIOKA3aHUSAM €€ MaTepu T-KHU
C.D.

32. 22 ¢eBpans 2001 ronma HauanbHUKy ApryHckoro BOBJI Obuio
MOPYYEHO IPOBECTU OINEPATUBHO-PO3BICKHBIE MEPONPUSTUS IJI1 YCTAaHOBIICHUS
00CTOATENLCTB CMEPTU Acpaaus DCTaMUPOBA.

33. 6 mapta 2001 rona 3asBHUTENbHHIIA OblIa TIPU3HAHA MOTEPIICBIICH IO
YTOJIOBHOMY JIEITY.

34. B tor xe nenp 6 mapra 2001 roma mpokyparypa NpHOCTaHOBHIIA
pacciieZJOBaHHE 10 YIOJIOBHOMY JEIy B CBSI3U C TEM, UYTO HE yNaJOCh YCTAaHOBUTD
JIUIL, MTOAJIKAIUX MTPUBJICYEHUIO B KaUECTBE OOBUHSIEMBIX.

35. 18 mas 2001 rona 3asiBUTENBHULIA HANKCAIa IPOKYpPOPY ropoaa ApryH
U MpPOCHJIA BJIACTU YCTAaHOBUTH BUHOBHBIX B YOUIICTBe ee Myka. B cBoeM oTBere
or 6 umions 2001 roga mpokypop ApryHa cOOOIIMJI 3asgBUTENbHUIE, YTO JUIS
YCTAQHOBJICHUS BHUHOBHBIX TPHUHUMAIOTCS BCE MEpBI, MPEAYyCMOTPEHHBIC
HallMOHAIbHBIM 3aKOHOAATEIbCTBOM.



36. 17 wrona 2001 roma 3asBUTENIbHUIIA HamuUcajga MpoKypopy YeuHu u
npocuiia MPeAOCTaBUTh el HH(POPMAIIHIO O XOJI€ PACCIEIOBaHUS U PUIHHAX €TO
npuoctaHoBieHusi. OTBeTa Ha ATOT 3aMPOC HE MOCIEI0BAIIO.

37. 14 nexabps 2001 roma u3 VYmpasinenus P®Cb no ropony ApryH
COOOIIMIM, YTO y HHMX HET WH(GOpMAalUd O MeCTe AMCIOKAIMH BOMCKOBOMU
KoJI0HHBI Ne7001 70-r0 MOTOCTPEJIKOBOTO MOJIKA.

38. 14 oxTsa6ps 2004 roma 3aMeCTUTENH MPOKYpopa ropoaa ApryH OTMEHHUI
nocraHoBieHue ot 6 mapra 2001 rona, nmpu3Han peleHue O MPUOCTAHOBICHUU
HE3aKOHHBIM M TOPYYMJ BO30OHOBUTH MPOU3BOJCTBO Mo jaeny. I[Ipoxypop
OTMETHUJI, YTO CJIEZOBATEIN HE MPOBENM psJ HEOOXOAUMBIX Meponpustuil. B
MOCTaHOBJICHUH TOBOPUIIOCH, B YACTHOCTH, CJEIYyIOIIee:

".... HeoOxomumMo Ha3HAUUTh U NPOBECTH JOMOIHUTENbHbIE OAUIUCTUYECKUE SKCIEPTH3HL. .
HeoOxomumMo B MOMHOM 00beME HM3YYWUTh JHMYHOCTH A. DCTaMHpOBa, NPOBEPUTh €ro Ha
IPUYACTHOCTh K JesTenbHocTd HB®... YCTaHOBUTH M JONPOCHUTH IO MAaTepUallaM yTrOJIOBHOTO
JieJla BOGHHOCTY KAaIl[UX, CJIe0BaBIINX B cocTaBe KOJOHHBI Ne7001, oTCTpenaTs uMeBlIeecs y HUX
opyXxue, 4ToOBl CpaBHUTh WX C oOpaslamMu TWiIb3, COOpPaHHBIX Ha MECTE€ COBEpIICHHS
MPECTYIUICHUS... ¥ BBIIIOIHUTD IPYyTUE CIEACTBEHHbIE AeiicTBUS... "

39. 15 oxta06ps 2004 roma 3aMecTHTENbh TNPOKypopa ropoaa ApryH
COOOUIMIT TIPEICTABUTEISIM 3asgBUTEIBHUIBI O TOM, YTO TIIOCTAHOBJIEHHE O
MIPUOCTAHOBICHUH paccieoBanus ObuIo oTMeHeHo, m 6 Maprta 2001 rona
3asBHUTENbHUIA ObUIA MPU3HAHA MOTEPIIEBIICH 1O yroJOBHOMY Jelly, HO OHA HE
ObLy1a TOTPOILIEHA B XO€ CICACTBHUS.

40. 18 oktsa0pss 2004 roma criemoBaTeNM HANpPaBUIM 3alPOC B BOCHHYIO
npoKypatypy BorckoBoi yactd Ne20102 u mpocunu npouH)OpMUPOBATH UX O
MecTe auciaokauu KoinoHHel Ne7001 70-ro MOTOCTpENIKOBOro IOJKAa H
MPEJICTAaBUTh UM CIIMCOK BOCHHOCTYXAIIHUX, KOTOPbIE CIYKWJIU B 3TOH BOCHHOU
kojionHe 5 siuBaps 2001 ropa.

41. o wmm mocne 12 wHosOps 2004 roma HaA3WpAOMUNA TPOKYPOP
KPUTUYECKH OIICHW paboTy clieoBaTeNe, TaKk Kak UMH He ObUTH MCTIOJIHEHBI €T0
Mopy4eHus, 1aHHble paHee. B TokyMeHTe, B 4aCTHOCTH, TOBOPUJIOCH:

"... U3ydyeHue MarepuaioB yroyioBHoro jaena 12 Hosiops 2004 mokaszano, 4YTO HU OJMH W3
MYHKTOB YKazaHMH TpOKypopa ropona mo yroioBHomy neny Ne45003 mo dakry cmeptun A.
DcramMupoBa He OBLIT UCIIOTHEH.

B Matepmanax yroioBHOro [Jena OTCYTCTBYeT IIIaH CIEACTBEHHBIX JEUCTBUI U
OMEPATUBHBIX  MEPONPHUATUH, MOAIEkKAIMUX HCIHOJIHEHUI0 B  XOAE  JONOIHHUTEIBHOIO
paccienoBaHus, 4YTO IPUBOAUT K XaoCcy B IIPOBEIECHUH HEOOXOIMMBIX MEp, HalpaBICHHBIX Ha
pacKpbITUE IpeCTyIIeHus... "

42. 18 nosops 2004 roma ciemoBaTeNd BHOBB JIONPOCHIINA TocmoauHa T.-
A.E., xoTopbIil Jan nmoka3aHusi, aHAJIOTMYHbIE €ro 3asBiieHut0 ot 6 suBaps 2001
roja (cM. myHKT 21 Bbl1e).

43. 19 HosOps 2004 roma cnemoBarenu gomnpocunu r-xy T.A. cecTpy
Acpanusa DcraMupoBa, KoTopas 3asBuia, 4to 5 stHBapst 2001 roga ona 6buia foma
Ha ['ynepmecckoill ynuie, KOrjaa yciblllajga NEepecTpeNKy, UIMBIIYIOCS OKOJIO
JBaanaTd MUHYT. Ha ciienyrommii 1IeHb OHa y3Hasla OT COCEIEH, YTO MepecTpenka
MPOU30IIJIa MEXJIY POCCUMCKON BOEHHOM KOJOHHOM M 4JI€HaMU HE3aKOHHBIX
BOOPYKEHHBIX (DOPMUPOBAHUIA.



44. B Tot )¢ neHb 19 Hosopst 2004 roga cienoBaresid BHOBb JOPOCHIIH T-
Ha P.B, xoTopsiit noxreBepaun cBou nokazanus ot 6 ssuBapst 2001 rona (cM. MyHKT
22 BpIIIE).

45. 22 nos6ps 2004 roma cienoBaTead MOKA3aJld 3asBUTEILHUIIE KOMHIO
MOCTAHOBJICHUS O TMPU3HAHUU €€ TMOTEPHEeBIIeH IO YTrOJIOBHOMY JIely U
nompocunu ee. OHa Tmokasajna, 4To He Oblla CBUAETENEM COOBITUH OT S5 sHBaps
2001 roma, Tak kak He ObuIa oMa. OT CBOMX POJCTBEHHUKOB OHA y3HAJIa, UTO €€
My Acpaamii DcramupoB O0bu1 yout npumepHo B 17:30 5 suBapst 2001 roxa B
XOJIe IEPECTPENKU MEXAY POCCUICKOI BOCHHOI KOJIOHHON U HEYCTaHOBICHHBIMU
IunaMH. 3asBUTEIbHHUIIA TAKXKE OTMETHJIA, YTO CMEpPTh €€ My’Ka IMPOM30ILIa
CIIy4aitHo.

46. 29 nosiOpst 2004 rona criemoBaTeNy AOMPOCHIN ChIHA 3asSBUTEIHHUIIBI,
r-ua M.D.., YbM TIOKa3aHUS OTHOCUTENILHO COOBITHH OBUTH aHAJIOTHYHBI
MOKa3aHUsIM 3asiBUTEIBHULIBI OT 22 HOs0pst 2004 rona.

47. 7 nexabps 2004 roma ciemoBaTeNM HAMPABWIM 3alpOC B DKCIEPTHO-
KpUMUHaJIUCTHUECKUI 1IeHTp CTaBpONoiIbCKOro Kpasi ¢ mpocb00il MpeaoCcTaBUTh
UM KOTHIO DKCIIEPTHOTO 3aKIIOUYEHUs, HampaBieHHoro B O0ropo B 2001 romy. 28
nexabpst 2004 roga u3 DKCHEPTHO-KPUMUHATMCTUYECKOTO IIEHTPa OTBETUIIH, YTO
MOCTAHOBJICHHE O HA3HAYEHHH SKCIEPTHU3bl U BEIIECTBEHHBIE JOKA3aTENbCTBA K
HEMY B JJaHHOE YUPEKJIEHUE HE OCTYNAJIH.

48. 8 nmexabps 2004 roma crnemoBaTenyu Hampapwid 3anpockl B YOCB mo
ropony ApryH, B ApryHckuii OBJ[ um OtneneHue BOEHHOM KOMEHIATYpHI
OObenuHEeHHONW TPYNIUPOBKH BOWCK (CHJI) M MPOCHIN MPOUH(OPMHUPOBATH O
TEKyIIEM MecTe auciiokauuu 70-ro MOTOCTPEIKOBOIO I0JIKa U MPEJOCTABUTh UM
CIHCOK BOEHHOCIHY’KAIlUX, KOTOpbIE CIYXWUJIM B BOCHHOW KojoHHe Ne7001 5
auBaps 2001 roga.

49. 10 nexabps 2004 roma W3 BOCHHOW MPOKYpaTypbl BOMCKOBON YacTh
Ne20102 cooburmun, uto 70-bIif MOTOCTPENKOBBIN MOJIK Aucionupyercs B Hlanu,
YeyHss U HEBO3MOXKHO YCTaHOBUTH BOEHHOCIY’KAlIMX, CIY>KUBIIUX B BOEHHOM
koonHe Ne7001 5 saBaps 2001 roma, Tak Kak BOCHHAsI IPOKypaTypa He o0s3aHa
MPOBOAUTH ONEPATUBHO-PO3BICKHBIE MEPOIPHUSATHUS.

50. 13 npexabpst 2004 roma wu3 Aprynckoro OBJl cooOmmnu, uTO
HEBO3MOKHO YCTaHOBHUTH HACTOAIIEE MECTO IUCIOKalUU 70-MOTOCTPEIKOBOIO
MOJIKA.

51. 14 nexabps 2004 roma uz YOCb no ropoay ApryH OTBETHJIH, YTO B
CBSI3M C MHOW BEIOMCTBEHHOMN MPUHAIEKHOCTHIO 70-r0 MOTOCTPEIKOBOTO MOJIKA
HET JaHHBIX O JMCJIOKAIlMM YKa3aHHOTO MOJpa3iesieHuss U BOCHHOCIYXKAalluX,
BXOMUBIINX B ero coctaB B 2001 romy, W 9TO MPEANONIOXHTEIHLHO TOM00HAs
uH(bOopMalns MOKET ObITh MOJTyYeHa U3 BOCHHBIX HCTOYHUKOB.

52. 14 npexabps 2004 roma (B MpeaCTaBICHHBIX JOKYMEHTaX TaKxke
yka3piBasach gata 15 nekabps 2004 roma) mpokypaTypa NpHOCTAaHOBHUIIA
pacciieJoBaHie 110 YTOJIOBHOMY JI€NIy B CBSI3U C TEM, YTO HE YAAJIOCh YCTAHOBUTH
JIUIL, TTO/JIeKAIMX MPUBJICUCHUIO B KaUeCTBE OOBUHSIEMBIX, U YBEAOMUIA 00 3TOM
3asIBUTEIILHULLY .

53. 15 nmexabps 2004 roma crmemoBaTenu 3ampocuiau B ApryHckom OBJI
NPEANPUHSATh OINEpPAaTUBHBIE MEpPbl JIS YCTAHOBJEHHUS JIUL, COBEPIIMBIINX
youiicTBO Acpanus DcTaMupoBa.

54. 16 nexabpss 2004 roma omepynonHOMOYEHHBIH ApryHckoro OBJ]



COOOIIMI CBOEMY PYKOBOJCTBY, YTO HEBO3MOXKHO HaWTH CBHUjAETEJeH yOuiicTBa
Acpanusg DcramMuposBa.

55. 24 suBaps 2005 roga BoeHHas MpoKypaTypa BorckoBoit yactu Ne20116
HalpaBuja 3amnpoc B BOMCKOBYIO 4acTh Ne23132 ¢ mpock0oil mpenocTaBUTh
uHGOpPMAIIMI0O O BOEHHOCIY)KallUX, KOTOpble MPUHUMAIU Y4YacTHE€ BOEHHOMU
kosorHe Ne7001 5 suBaps 2001 rona.

56. 18 mapra 2005 roma mnpeacTaBUTENM 3asBUTEIBHUIIBI HAMUCAIA B
IPOKypaTtypy ApryHa 3anpoc OTHOCUTENIBHO X0/l pacciieJOBaHUs U O TOM, ObLIa
U JOMpOUIeHa MO ey 3asBUTEeNbHULA W Jpyrue cBuaerenu. OHH Takxke
IPOCWJIM IIPEJOCTABUTD 3asBUTEIbHUIIE KOITMM MAaTEPHUAJIOB yrOJIOBHOIO Jena. 22
ampestst 2005 roga U3 MpoKypatypsl ApryHa OTBETHIIM, YTO 3asBUTEIIBHHIIA ObLIa
IpU3HaHa MOTEPIEBILIEH 110 YTOJOBHOMY /€Ty U AOIPOLIEHA.

57. 14 suBaps 2006 roma 3asBUTENBHHIIA TTOAANIA KAIOOY B MPOKYypaTypy
ApryHa B CBsI3M C TeM, YTO paccienoBaHue mo Qakry yOuiicTBa ee Myka OBLIO
Hed(pEKTUBHBIM, M MPOCHIA MPEICTaBUTh €l MOJHYI0 HHPOPMAIMIO O XOJe
pasbuparenscTBa 1o aeny. B orBete ot 8 ¢espans 2006 rona u3 npokyparypsl
ApryHa coOOIIMIIM, YTO CIIEJCTBHEM OBLIM MPEANPUHATHI BCE HEOOXOIMMBIE
MEPOTPUATHSI 110 YTOJIOBHOMY JI€NTy U YTO YTBEPXKJICHUS 3asBUTEIBHULIBI O €ro
Hed(pEKTUBHOCTH SBISIOTCA HEOOOCHOBAaHHBIMU. B TOT e JIeHb 3asSBUTEIbHULIC
ObUTM TPEJCTABICHbl KOMHMM HECKOJBKHX TMPOLECCYyalbHBIX JIOKYMEHTOB U3
MaTepuasoB Jena.

58. 8 despans 2006 roma ciieqoBaTeNW OTBETWIIM 3asBUTEIBHUIE, YTO
OBLIM MPHUHATHI BCE BO3MOXHBIE MEPBI JUIsl PACKPBITUS MPECTYIUICHUS, YTO OHA
ObUTa MpU3HAHA MOTEPIIEBUICH MO YTOJIOBHOMY Jielly U Obljia MH(GOPMHpPOBaHA 00
stoM 22 HosOps 2004 Toma, W UYTO OHAa Kak IIOTEPIEBIIas HMEET IIPaBO
BOCIIOJIB30BAaThCS CBOMMHU IMPOLIECCYaJbHBIMU IpaBaMU B COOTBETCTBHH C
3aKOHO/1aTEIbCTBOM.

59. 13 deBpans 2006 rona 3asBUTEIBHULIA 0OpATHIIACH K CIIEOBATEISAM C
pocKOO MpeAOCTaBUTh €l JOCTYN K MarepuanaMm paccienoBaHus. Ee mpocnba
ObUIa yJIOBIETBOPEHA B TOT )K€ JCHb, M OHA ObLIa 03HAKOMJICHA C COAEPIKaHUEM
YTOJIOBHOTO Jiejia B KaOMHETE POKYPaTyphI.

60. 15 ¢epans 2006 rona 3asBUTENBHUIIA TTOAATIA KaJl00y B MPOKYPATypy
ApryHa B CBSI3U C T€M, YTO pacclie[JoBaHHe YOMICTBa ee MyXa MpPOBOAMIOCH
HedP(PEeKTUBHO, W  TPOCHIA  BJIACTH  TPEJOCTABUTh €W  pe3ylbTaThl
OamIMcTUYeCKO W CyJAeOHO-MEIUIIMHCKON  AKCIEpPTH3bl  BEIIECTBEHHBIX
JI0Ka3aTeIbCTB COOpAaHHBIX HAa MECTE MPECTYIUICHHUS, U PE3yJIbTaThl 3alpOCOB O
MPEACTaBICHUN MH(POPMAIIMK O BOCHHOCTY)KAIUX BOCHHOW KoJOHHBI Ne7001.
Omna Taxxe nonpocuiia NpeIoCTaBUTh €l JOCTYI K MaTepuajlaM paccieoBaHus. 2
Mapta 2006 roma U3 mpoKypaTypbl ApryHa OTBETWJIM, YTO 3aABUTEIBHHUIIE YiKE
OBUTM TIPEIOCTABJICHBI KOIMU MPOIECCYATbHBIX JOKYMEHTOB, Ha TMOJYYCHHE
KOTOPBIX OHA UMEET MPAaBO B COOTBETCTBUU C BHYTPEHHUM 3aKOHOAATEIBLCTBOM, U
YTO JOCTYN K JOPYTHMM JTOKYMEHTaM Mo Jeny OyaeT BO3MOXKEH TOJBKO TOCHe
3aBepIICHHSI pacCiIeJIOBaHMS.

61. 2 mapra 2006 roga cremoBaTend COOOUIMIN 3asBUTENBHUIIE, YTO IO
3aKOHY OHa UMEET MPAaBO O3HAKOMUTHCSA CO BCEM COJIEPKUMBIM YTOJIOBHOTO JeNa
TOJIBKO TOCIIE OKOHYAHUS PACCIEOBAHUS.

62. 29 wmapra 2006 roma ciemoBaTeNM — pa3pelIMJIA  AJBOKaTy
3asiBUTEJIbHULIBI O3HAKOMUTBHCS C MaTepUaIaMu pacciieIOBaHuUs.



63. 21 okTa6ps 2009 roma ciaemoBaTelid BO3OOHOBWIIM PACCiICIOBAHHE IO
YTOJIOBHOMY JIeNTy, TaK KaK OHO He OBbUIO MPOBEJCHO B TOJHOM O0OBEME M UTO
JIOJDKHBI OBITH TIPEANPUHSATHI, B YACTHOCTH, CICAYIOIINE ISHCTBHS:

"... HEOOXOUMO:

- NPHUHATH MEpPHl K YCTaHOBJIEHUIO BOEHHOCTY)XalmMx 70-r0 MOTOCTPENKOBOTO IOJIKa
BolickoBoii yactu 23132 (B 2004 rogy MecToM ero auciokanuu Obu1 roposa Illann), Bxonusiueii B
cocraB kosoHHbI Ne 7001, xoropas nBuranace depe3 ropox ApryH 5 suBapa 2001 roga u
MOJIBEPIIIaCh 0OCTPENTy CO CTOPOHBI HEYCTaHOBJIEHHBIX JINI. [locie ycTaHOBIEHHS TPUHSATD MEPHI
K HX JIONpOocy IO BCEM OOCTOSTEIbCTBAM COBEPIICHHOTO NpecTymuieHus. B Tom uymcie
HEOoOX0ANMO IIPUHATH MEPhI K YCTAaHOBJICHHIO MECTOHAXO0X/ICHNSI OTHECTPEIBHOTO OPYXKHS, 110CIIe
Yero MOABEPTHYTh X SKCHEPTH3E;

- YCTaHOBUTH MECTOHAXO0K/ICHHUE TTIIb3, COOPAHHBIX Ha MECTE NPECTYIUICHHS, U OTIIPABUTH
UX B DKCHEPTHO-KPUMHHAIUCTUYECKHH IEHTP AJISI IPOBEPKH I10 MyJIerHiIb30TeKaM ... HazHauuts
JOTOJHUTENbHYI0 OaUIMCTUYECKYO0 SKCIEPTU3Y ISl YCTAHOBJICHHUS OTHECTPEIBHOTO OpYXKHf,
HCTIONB3YEMOTr0 [TIpecTyTHUKaMH];

- Ilpu ycnoBuM WX NPHUTOAHOCTH MJIsI MISHTU(DHUKALMH OpPYXKHUs, M3 KOTOPOTO OHH
CTPCJIAHBI, IMMPOBECTU CPABHUTCIBHOC HCCICAOBAHUC C KOHTPOJIBHBIMU OTCTPEIIaMU THUJIb3 U3
opy>kus, umesierocs 5 stasaps 2001 roga y BoeHHOCTyXauux 70-ro noika;

- YCTaHOBHUTH MECTOHAXOXKICHUE U JOMPOCHUTH moAnoikoBHuKa 111., HauampbHUKa KOJOHHBI
Ne7001...;

- HampaBute 3ampocbl B apXUBBI CHJIOBBIX CTPYKTYp O IPEACTaBICHUH CBEICHUU O
BOEGHHOCITYXAIIMX M KOMaHIHOM cocTaBe 70ro MOTOCTPENIKOBOTO ITOJKAa BOHCKOBOWH YacTH
Ne23132, xotopeie mpoxommau ciyx0y B Hem B sHBape 2001 roma W ydJacTBOBanmud B
6oectonkaoBeHmnn 5 ssaBaps 2001 roqa ... "

3asBuTeNbHULIA ObLIa TPOUH(OPMHUPOBaHA 00 3TOM PEIIEHUU B TOT XK€ JIEHb

64. 12 Hos6ps 2009 roma M3 MpOKypaTypsl ropoaa ApryH cooOIMIn
CJIEIOBATENISIM, UTO HE PacIoJlaraloT CBEIEHUSIMHU O YEThIPEX I'Miib3aX, COOPAHHBIX
Ha MECTE IIPECTYIUICHUS.

65. 21 nHos6ps 2009 roma pacciemoBaHWE IO YTOJOBHOMY Jeiny OBLIO
BHOBb IIPUOCTAHOBJIEHO B CBSI3U C HEYCTAaHOBJIEHUEM BUHOBHBIX. 3assBUTEJIbHULLY
YBEAOMUIN 00 3TOM IOCTAHOBJIEHUH B 3TOT K€ JIEHb.

66. 25 Hos10pst 2009 roga u3 MuHHCcTEpCTBAa BHYTPEHHUX Jie 1o FOxHOMY
dbenepalbHOMY OKPYTY COOOIIMIIM CIEOBATENSIM, YTO Y HUX HET MHGOPMAITUU O
BO3MO>KHOM NPUYACTHOCTH Acpaaus DCTaMHUPOBA K JEATEIBHOCTH HE3aKOHHBIX
BOOPY’KEHHBIX ()OPMUPOBAHUH.

67. Ilo nanneiM IlpaBuTenscTBa, B X0/1€ pacciieZIOBaHUs Tak U HE YJaloch
YCTAaHOBUTB JIMII, COBEPUIMBIINX YOUNHCTBO Acpaaus DCTaMHUpOBa, HO CIIEACTBHE
Bce emle npoaospkaercsa. CreAcTBEHHbIE OpraHbl NMPUHUMAIOT BCE BO3MOXKHBIE
MEpBI JJIs1 PACKPBITHSI IPECTYILIICHHUSL.

68. Ilo 3ampocy Cyna IlpaBuTensCTBO HpEACTaBUIO KOMHUU MaTepHajoB
yronoBHoro jaena Ne45003 na 119 crpanumax.

C. I'paxnaHckuii MCK, NOJAHHBIN 3asiBUTEJIbHULICH

69. B HeycCTaHOBJICHHBIM JIeHb 3asBUTEIbHUIIA TMOJajda HCK MPOTHB
[TpaButensctBa Poccuiickoit ®enepanmu ¢ TpeOOBaHHEM KOMIEHCAIIMH 3a



y1iiepo, MpUUNHEHHBIN €l CMEPTHIO MYKa.

70. 14 mas 2002 ronma IlpecHeHckuil pailoHHBIM cya ropona MOCKBBI
OTKJIOHWJI €€ WCK. B peleHnr TOBOPWIIOCH, YTO YTOJIOBHOE JelI0 MO (HaKTy
yOMiicTBa JI0 CHX IO HE 3aBEPIIEHO, 2 BHHOBHBIC HE OBLIN MPUBJICUYCHBI K CYIIY,
YTO YTBEPXKIACHUS 3asBUTEIBHUIIBI O TOM, 4TO Acpaauii DCTaMHpOB ObUT YOUT
POCCUUCKMMH BOEHHOCIHYXAIIUMH, SIBISJIMCh HEOOOCHOBaHHBIMH. 26 aBrycra
2002 roga MOCKOBCKHUI TOPOJICKOM CyJl B X0OJI€ aleJUISIIIMA OCTaBUJI 3TO PEIICHUE
B CHJIC.

71. Ilo cnoBam 3asiBUTENbHULIBI, B Mae 2005 roa oHa mojaia TpU UCKa O
BO3MeEIleHNH yiiepoa B MOCKOBCKHI Topoackoit cya u [IpecHeHCKuil paiioHHbIIH
cya ropoaa MoCKBEI, HO €€ TpeOOBaHUsI OCTATUCh O€3 yIOBICTBOPEHUSI.

II. TIPUMEHMMOE HAITUOHAJIBHOE 3AKOHOIATEJIbCTBO

72. CmoTpuTe 00O0OIICHHOE H3JIOKEHHUE COOTBETCTBYIOIIUX JTOKYMEHTOB B
MOCTaHOBJICHUH TI0 neny Akhmadova and Sadulayeva v. Russia (Ne. 40464/02,
§ 67-69, 10 mas 2007).

ITPABO

[. BO3PAXXEHUA [NPABUTEJILCTBA OTHOCHUTEJIBHO
HENCYEPITAHMA BHYTPEHHUX CPEACTB 3AHINUTHI

A. JloBoabl CTOPOH

73. IlpaBUTENBCTBO YTBEPXkKAAJO, YTO paccieqoBanue mo (Gaxry yoOuicTa
Acpanusa DctamHupoBa ellle He 3akoHueHo. Kpome Toro, oHO yTBEpKIalio, B CBA3H
co Crateeit 13 KoHBeHIMM, YTO 3asBUTEIbHHUIIA MOTJIA TOKAJIOBAaThCA B CY[,
ocrapuBasi IedcTBUs WK Oe3/leliCTBUE CIEJACTBEHHBIX OpraHoB. TeM He MeHee,
OHA HE CJIeJIaa TOro.

74. 3agBuTenbHUIIA OCIOpUIa 53TO Bo3paxeHue IlpaButenncTtBa. OHa
yTBEpK/Jajia, YTO €IWHCTBEHHO [OCTYIHOE CPEACTBO 3alUThl - YTrOJOBHOE
pacciieZloBaHue o JIeNy - 0Ka3anoch Hed(h(HEeKTUBHBIM.

B. Ouenka Cyna

75. Cyny nOpeACTOUT OUEHHUTh MPUBEACHHBIE CTOPOHAMHM ApPTyMEHTHI B
cBeTe mojoxkeHWH KoHBEHIMHM W UMEIOHIeics cyAeOHON MpakTUKH (CM. JIeJo
Estamirov and Others v. Russia, Ne 60272/00, §§ 73-74, 12 oxts6ps 2006).

76. Cyn oTmedaeT, 4yTO B POCCHHMCKONH IpPAaBOBOM CHUCTEME Yy IKEPTBBI
HEMPaBOMEPHBIX W  NPOTHMBO3aKOHHBIX  JEHCTBUM ToOCyJapcTBa M €ro
MpeACTaBUTENCH B MPUHIUIIE UMEETCS JIBa MyTH BOCCTAHOBJIIEHUS HAPYLIEHHBIX
IIpaB, @ UMEHHO IPakIaHCKOE U YTOJIOBHOE CYIOIPOU3BOJICTBO.

77. Uto Kacaercs TpaXKAaHCKOTO HCKa O BO3MEIICHUH yuiepoa,
HAaHECEHHOI'O0 HE3aKOHHBIMU JEHCTBHUSMH WJIM NIPOTHUBOIIPABHBIM IOBEICHUEM
npeacraButeneil rocynapctsa, Cya yke IOCTAaHOBWJI B PsJie aHAJOTUYHBIX
CIy4yaeB, YTO TaKOW HMCK HE SBIIAECTCS pelIeHHeM Borpoca 00 3¢ ¢heKTHBHBIX
CpeICTBax IMPaBOBOW 3alIMTHl B KOHTEKCTE jKajloObl Ha HapymeHue Cratbu 2



Kousenmuu (cMm. aeno Khashiyev and Akayeva v. Russia, Ne57942/00 u 57945/00,
§§ 119-121, 24 despans 2005). B cBere BbIIecKa3aHHOTO W YYUTHIBAS PEIICHUE
[Ipecnenckoro paiioHHoro cyaa ropoga Mocksbl, Cyn TOITBEpKIAeT, YTO
3asIBUTENIbHUIIA HEe Oblla 00s3aHa MMOJaBaTh TPaXTAHCKUH HCK. BospaxeHue
[IpaBuTENnbCTBA B CBSA3H C ITUM OTKJIOHSETCS.

78. B OTHOLIEHMM YTOJOBHOIO CYAONPOU3BOJCTBA, INPEAYCMOTPEHHOTO
poccuiickuM 3akoHoAaTenbcTBOM, Cyll OTMeuaeT, 3asBUTENbHHIIA YBEAOMMUIIA
NPaBOOXpAHHUTEIbHBIE OpraHbl 00 yOwiicTBe Acpamusi OcTamMuUpoBa M 4TO
BHYTpEHHee paccienoBanue Benercs ¢ 6 saBaps 2001 roma. 3asBUTENbHUIIA U
[IpaBurenscTBO oCTapuBaroT BOIPOC s dexTuBHOCTH YTOJIOBHOTO
paccie[oBaHus.

79. Cyn cuuTaer, 4TO MNpeABapuTeiabHOe Bo3pakeHue IlpaBurtenbcTBa
MOJHUMAEeT BOMNPOCHI, Kacarommuecs >(PQPEeKTUBHOCTH paccieloBaHUs, KOTOphIE
TECHO CBS3aHBI C CYIIECTBOM JKaJTOOBI 3asBUTENBHUIBI. TakuM 00pa3oM, OH
pemaeT OOBEAMHUTH PACCMOTPEHHME STOTO BO3PAXKEHHUS C OLEHKOW Jena Io
CYLIECTBY JIeJIa M CYMTAET, YTO MpolieMa JI0JDKHA OBITh paCCMOTpEHA Jaliee.

II. ITIPEATIOJIATAEMOE HAPYIIEHUE CTATBbU 2 KOHBEHILIA

80. 3asButenbHuLA kanoBaiach no Ctarbe 2 KoHBEeHLINH, YTO €€ My ObLI
JMIICH JKU3HH POCCHHCKUMH BOEHHOCIYXKAIlUMH M YTO TOCYJapCTBEHHBIC
opranbl He mpoBenu PHEKTHBHOTO pacciiefloBaHus B CBsi3u ¢ 3TuM. CraThs 2
KonBeHmu rnacwur:

“l. IlpaBo KaXIOro JHIIA HAa JXU3Hb OXpaHSICTCA 3aKOHOM. HHKTO HE MOXET OBITh
YMBIIUICHHO JIMIICH JXU3HH HMHAYe KaK BO HCIIOJIHEHHE CMEPTHOTO MPHUTOBOPA, BBIHECCHHOTO
CyJIOM 3a COBEpPIICHUE MPECTYIUICHUS, B OTHOIICHUH KOTOPOTO 3aKOHOM MPEIyCMOTPEHO TaKOe
HaKa3aHHe.

2. JInmenue XKu3HU HE paccMaTpuBaACTCAd KaK HApYyHICHHUC HaCTOSIHIeﬁ CTaTbHu, KOI'’lJa OHO
SABJIACTCA PE3YJIbTATOM a0COJIFOTHO HGO6X0,I[I/IMOFO MNPUMCHCHUS CUJIbIL:

(a) JUIA 3alIIUThI 1100010 Jiaaa OT IPpOTUBONPAaBHOT'O HACUIIUA,

(b) s ocymiecTBICHHS 3aKOHHOTO 3aJ€pKaHUS WIH ITPEJOTBpAIleHUs mmolera IuUIa,
3aKJIFOUEHHOTO TI0/I CTPAXY HA 3aKOHHBIX OCHOBAHUSIX;

(c) nns momaBIeHNMS, B COOTBETCTBUH C 3aKOHOM, OyHTa T MATexa .

A. JloBoabl CTOPOH

81. 3asgBuTeNBbHMLA YTBEp)KIaJa, YTO BHE BCAKHX pa3yMHBIX COMHEHHHU
Acpanuii  OctamupoB Obl1  your mpezncraBurensMu [ocymapcTtBa U UTO
OTBETCTBEHHOCTh l'ocynapcTBa 3a cMepTh €€ MyXa [OJITBEpXKAaeTcCs
MEAULMHCKON CIIPABKOM U3 MECTHOM O0JIbHULBI (CM. MyHKTHI 11 1 12 Bbiue). Ona
TaKXe yTBEp)KJajla, YTO BJIACTH He HpoBesd 3(p(PEeKTUBHOro paccieoBaHus 10
nanHoMmy ¢akrty. Hampumep, BiacTH He CMOIVIM TPEANPHHITH OCHOBHBIC
CJIEJICTBEHHBIE JEWUCTBUS: HE YCTAHOBMJIM YYaCTHHUKOB BOEHHOH KOJOHHBI,
KOTOpble OTKpbUIM cTpenbOy S5 siHBaps 2001 roma; He Jompocuinm KOMaHIupa
BOCHHOM KOJIOHHBI M CTaplIMX BOJAUTENEH, HECMOTps Ha NpsAMble yKa3zaHHs
Ha/I3UPAIoILEro MpoKypopa CAenaTh 3TO; U HE JONPOCUIH BOCHHOCTyx)amux 70-
IO MOTOCTPENIKOBOTO MOJIKA, KOTOPBI y4acTBOBAJ B BOGHHON KOJIOHHE, HECMOTPS



Ha UH(POPMAIIUIO O TOM, YTO MOJIK AucionupoBaics B ropoje lamm B 2004 roxy.
3asBUTENBHUIIA TOJYEPKHYJIA, YTO paccieOBaHUE, KOTOPOE 3aTATHUBAJIOCh B
pe3yibTaTe HE3aKOHHBIX IMOCTAaHOBJIEHNH 0 MIPUOCTAHOBJICHUH
CYJIOTIPOM3BOJICTBA, JUTMJIOCH OoJiee JEBATH JIeT Oe3 TMOIy4YeHHsS] KaKUX-JIH0O
OIIYTUMBIX PE3yIbTAaTOB

82. IlpaBuTenbcTBO yTBEpXKAAlo, 4YTO Acpaaus OcTraMupoBa yOwiIn
HeyCTaHOBJICHHbIe Jnia. OHO TOMYEPKHYJIO, YTO BHUHOBHBIX B COBEPIICHUU
MPECTYIUICHUS YCTAHOBUThL HEBO3MOXKHO, TaK KaK HE OBLIO HEMOCPEICTBEHHBIX
CBHJICTEICH TIEPECTPEIKH MEXIy BOSHHOCIYXAIIUMH W HEYCTaHOBJICHHBIMU
munamMud. OHO YTBEpXKIalo, YTO MEIUIMHCKUE CBHJIETEILCTBA O CMEPTH,
MPEACTABICHHBIC 3asBUTEIBHHUIICH, HE MOTJH CIYXHTh JOKAa3aTeJIbCTBOM
OTBETCTBEHHOCTh locynmapcTBa 3a CMepTh €€ MyXa B BHJY OTCYTCTBUS
pEe3yIbTAaTOB MHHUIMUPOBAHHOTO YTOJIOBHOTO pPAacClIeIOBaHUs, IMPOBOJUMOIO B
COOTBETCTBUU C TpeOoBaHUsAMU KoHBEHIINM

B. Ouenka Cyna

1. Ilpuemnemocmo

83. Cyn cumTaeT B CBETE INPEJICTABICHHBIX CTOPOHAMH apTyMEHTOB, UYTO
xanmo0a 3aTparuBaeT Cepbe3Hble BONPOCH (DakTa M IMpaBa, MOAMAJAIOIINE IOJ
neiicrBue KOHBEHIIMHM, IS PEHICHUS KOTOPBIX HEOOXOIMMO pPAacCMOTPECHHUE
xanoOel mo cymectBy. Kpome Toro, Cyn yke OTMeuan, 4YTO BO3pa)KCHHE
[IpaBuTENBCTBA B 9acTu MPE/I0IaracMoro HEHCUEePIIaHHsI
BHYTPUTOCYIaPCTBEHHBIX CPEJICTB 3alIUTHI CIEAYET pacCMaTpUBaTh COBMECTHO C
PacCMOTpPEHHEM CyIIecTBa *ajao0bl (cM. myHKT 79 Bbimie). [Toatomy »kanoba Ha
Hapymieane Cratbu 2 KOHBEHIIMM HOKHA OBITh TIPU3HAHA TPHEMIIEMOIA.

2. Cywecmgo dena

(a) IIpeanonaraemMoe HapylleHHe MPABa HA KU3Hb Acpagusi JCTAMHPOBa

84. CropoHbl He ocnapuBarOT TOT (akT, yTo Acpaguil IcTamMHpOB ObLI
yOUT B pe3yibTaTe OTHECTPEIbHOTO paHEHUS B TOJIOBYy. B nmaHHOM [ene
BO3HUKAET BOIPOC O TOM, HECYT JIU TOCYJIaPCTBEHHBIC OPTaHbI OTBETCTBEHHOCTh
3a CMepTh MYya 3asBUTEIBHHUIIBI, KaK 3TO €0 YTBEPHK1aJI0Ch.

85. Cyn co BHUMaHueM OTHOCUTCS K COOJIOJCHUIO IPHUHIMIA
cyOCHAMapHOCTH W MPU3HAET, YTO OH JOJDKEH OBITh OCTOPO’KEH B MPHUHSTUU HA
ceOsl poiuM cyjaa TepBOM HMHCTaHIUU, NEHCTBYS TakuM OOpa3oM TOJBKO B TEX
ClIy4asiX, Korja OOCTOSITENbCTBA KOHKPETHOIO JeNia JeJaloT 3TO Hen30eKHBbIM
(cMm., Hanipumep, pemenne McKerr v. the United Kingdom (dec.), no. 28883/95, ot
4 anpens 2000 rona). Tem He MeHee, KOT/1a BBIIBUTAIOTCS OOBHHEHUS T10 CTaThe 2
KonBennuu, Cyj A0DKEH MOABEPTHYTH JIMIICHUE JKU3HH CAMOMY TIIATEIHBHOMY
UCCJICTOBAHHIO, YUYUTHIBAs HE TOJBKO JECUCTBUSA COTPYAHHMKOB T'OCYJIApPCTBEHHBIX
OpraHOB, HO TAKXE M BCE OKPYXKAIOIIME OOCTOSTENhCTBA (CM, CpeId IMPOUero,
McCann and Others v. the United Kingdom, 27 cents6ps 1995, §§146-47, Series
A no. 324; u Avsar v. Turkey, Ne 25657/94, § 391, ECHR 2001-VII (BoiaepxKn)).

86. Cym oTMe4aeT, 4TO B €ro MpereCHTHOW MpPaKTHKE BBIPAaOOTaH psi
MPHUHIIAIIOB, NMPUMEHUMBIX B CHTYaIlUsAX, KOTJa OH BBIHYXKICH pelIaTh 3a1ady
yYCTaHOBJEHHS (DaKTOB, OTHOCUTEIBHO KOTOPBIX MEXAY CTOPOHAMH HMEETCs



cop. Yto kacaercs cnopHeix ¢aktoB, Cya MOBTOpSET TMO3UIIHIO,
c(hOpPMHUPOBABIIIYIOCS B €r0 CyJAeOHOM MPaKTHUKE, COTIIACHO KOTOPOU TPH OIEHKE
JOKA3aTeNbCTB  MCIONB3YeTCSd  CTAaHAApT JOKa3blBaHHS «BHE Pa3yMHOTO
comHeHus» (cMm. Avsar v. Turkey, uut. Bbime, § 282). JlocTHKEHHE TaKOro
CTaHAapTa JOKa3bIBaHUS MOXET SBISATHCS CIEACTBHEM COCYIIECTBOBAHUS
JIOCTATOYHO CHWJIBHBIX, SICHBIX M COTJIACYIOIIUXCS APYT C JIPYrOM BBIBOJIOB W3
umeronmxcs  (pakTtoB  aMO0  CXOXKHMX ~ HEONMPOBEPTHYTHIX  MPE3yMITUN
OTHOCUTENILHO (hakTa. B 3TOM KOHTEKCTE JOJDKHO TPUHUMATHCS BO BHHMAHHE
MOBE/ICHWE CTOPOH MpPHU MOJYYEeHUH A0Ka3aTtenbCTB (cM. Tanis and Others v.
Turkey, no. 65899/01, § 160, ECHR 2005-VIII).

87. Obpamasch kK 00CTOSITENIbCTBAM HacTosiiero aena, Cya oTMedaeT, 4To
[IpaBUTENBECTBO  BBIMONHUIO 00s3aTENCTBO  coTpyaHMYate ¢ Cymom w
npencraBwio Cylny KOMUM MaTepHalloB YroJOBHOTO paccienoBanus. U3
MPEJICTABICHHBIX JIOKYMEHTOB CIIEAYEeT, YTO MYXK 3asSBUTEIBHUIIBI ObLT YOUT B
pe3yNbTaTe MePeCTPEIKU MEXKAY HEM3BECTHBIMU JINLIAMU ¥ BOCHHOW KOJIOHHOW U
4YTO HE OBUIO HH OYEBHIIEB MPOU3OMICANIETO, HU BEIICCTBCHHBIX JTOKA3aTEIbCTB
TOTO, YTO TyJis, CTaBIlasg MNPUUYMHOM cMepTH Acpaaus DcTaMHUpoBa, OblLia
BBIMYIIEHA W3  OPYXHUs, [PUHAUICKABIIETO  BOCHHOCIYXAIIeMy WU
HEYCTaHOBJIICHHOMY JuIly. B aTux o6crosTenbctBax Cy HE CUYMTAET BO3MOXKHBIM
NPUATA K BBIBOAY, YTO MYXK 3asBUTCIBHUIIBI OBUI 3aCTPENICH POCCUHCKUMU
benepanbHBIMU CHIIAMHU.

88. Takum o6Opazom, Cyn cuuTaer, 4YTO B HACTOANIEM Jelie HEeT
JOKA3aTeNbCTB B MOMJICPKKY YTBEPKACHUN 3asBUTEIBHUIBI O TOM, UTO
BOOPYKEHHBIE CHUJIBI HECYT OTBETCTBEHHOCTH 32 CMEPTh €€ MyXka M O TOM, YTO
OpeMsi J10Ka3bIBaHUSl JOJDKHO ObITh Bo3ioxkeHO Ha [lpaBurenscrBo. [lo sToi
NPUYMHE ¥ TaK KaKk He ObUT cOOI0/IeH TpeOyeMblil CTaHaapT JOKa3bIBaHUS «BHE
pa3yMHOI0 COMHEHHUS» B OTHOILIIEHHWU OTBETCTBEHHOCTH areHToB ['ocynapctsa 3a
cmeptb Acpamus OcrtamupoBa, Cyn He Haxoaur Hapyuenus Cratbu 2
KonBeH1Mu B €€ MaTepuaIbHON YacCTH.

(b) Mpennosiaraemasi HeaJeKBATHOCTb Pacciel0BaHusI HHIIUIEHTA

89. Cyxa MHOTO pa3 yKa3bIBall, 9TO 00S3aHHOCTH 3aIUIIATh PABO HA KU3Hb
B coorBercTBHM co Cratbeli 2 KOHBEHIMM 03HA4aeT, 4YTO JOJDKHO OBITh
npoBesieHo 3 ¢peKTUBHOE O(UIIMATBHOE PACCIEOBaHUE B KakoW-1mbo ¢opme
BCEX CIIy4aeB THOEIH JIIOJIEH B pe3yibTaTe NpuMeHeHus: ciitbl. Cy1oM BhIpaOOTaH
pAI  PYKOBOISIIMX MPUHIIMIIOB, KOTOPBIE OJKHBI OBITH COOJIIOJIEHBI TPHU
NPOBEICHUN paccleioBaHMs, 4YTOOBI OHO COOTBETCTBOBAJIO TpPEOOBaHUSIM
KonBennuu (cMm. 0060011eHHOE U3TI0KEHUE ITUX MPUHIUIIOB B niene Bazorkina v.
Russia, 69481/01, §§ 117-19, 27 July 2006).

90. B mHacrosmem pnene mno ¢akty cMmeptn Acpamus ODcTaMHpoBa
NPOBOJWIIOCH YroJloBHOE paccienoBanue. [amee Cya MOMKEH ONEHHTh 00BEM
MPOBEJICHHBIX CIIEACTBECHHBIX MEPOIIPUSATHI.

91. C camoro Havyaiia Cya oTMedaeT, 4To paccliejoBaHue 1Mo GakTy cMepTH
My’Ka 3asBUTCIBHUIBI TMPUOCTAHABIWBAIOCH TPH paza, U KaKIbIA pa3s
MIOCTAaHOBJICHHE O TIPUOCTAHOBJICHUH OTMEHSJIOCH HAJ[3UPAIOIIUMHE MTPOKYpOpaMHu
Kak HeO0OOCHOBaHHOE M MpexieBpeMeHHoe. [IpoKypopbl yKas3plBalIM Ha
HEJIOCTaTKH YTOJIOBHOTO TpOIECCa W TMOpPYYaId Ul UCTIPABJICHUS ITOJIOKEHHSI
OPEINPUHITh JIEHCTBUS, KOTOpble HE OBUIM BBHITIOJHEHBI CIIEICTBEHHBIMU
opraHamu. M3 53TUX TMOpydYEHWH BBICHSACTCSA, 4YTO CIIEAOBATENId HE MOTIIH



MPOBECTH TaKue OJIIEMEHTapHbIE IIark, Kak JONPOC HavalbHUKAa BOEHHOMU
KOJIOHHBl U CTaplIMX BoAMTENEH 00 0oOCTOosATENnbCTBaX Jejla, a TaKkKe JOIpoc
BOCHHOCHYX)amux 70-r0 MOTOCTPENKOBOTO TOJKa, KOTOpbIE Y4YacTBOBAIU B
BOCHHOW KOJIOHHE, HECMOTpSl HAa HaIWdue HWHPOpPMAIMK O TOM, YTO TIOJK
nucionuposaics B [llamu B 2004 roxay. [ToHSITHO, 4TO Takue MepbI JOKHBI OBLTH
OBITh TIPUHSTHI JTHOO B CaMOM Hauaje paccieloBaHUS JMOO BCKOpE IOCIe
MOJTyYeHHUsl COOTBETCTBYIoIIeH MHpopmanuu. M3 mpencraBieHHBIX JTOKyMEHTOB
CIIETyeT, YTO PSI BAXHBIX IIaroB, HaNpHUMEp, OATUCTHYECKHE SKCIEPTU3BI U
uACHTU(UKAIHS UCTIOIH30BAHHOTO OTHECTPENHLHOTO OPYXKUS He ObLIN MPOBEIEHBI
naxke B KoHIE OKTs0ps 2009 roma, m 4TO ciemoBaTen ObUIM YBEIOMIICHBI O
HEJOCTaTKaX CyAOMPOU3BOJCTBA (CM. MyHKT 63 BbIIIIE).

92. Cyn Takke OTMEdYaeT, 4YTO, XOTs 3asBUTENbHUIIA OblLIa TpHU3HAHA
MOTEPIEBIIEH 110 YTOJIOBHOMY JIely 00 yOuiicTBe ee My»Ka, OHa MOIydalia TOJIbKO
UHPOPMALIMIO O MPHOCTAHOBICHUH W BO30OHOBICHHM PACCIIEOBAHUS, HO HE O
OPYTUX MEPONPUATUAX MO JeNly. 3HAUMT, CJIECICTBEHHbIC OpraHbl HE O00ecTeunin
TpeOyeMblii ypOBEHb OOIIECTBEHHOTO KOHTPOJI HAX XOJOM paccielOBaHHS U
3alIUTY 3aKOHHBIX HHTEPECOB OMMKAUIINX POJCTBEHHUKOB

93. U, mwnakonen, Cya oTMmedaer, 4YTO paccielOBaHHE MO Jeiy
MIPUOCTaHABINBAJIOCH U BO30OHOBIISIIOCH HECKOJIBKO Pa3 M UTO ObUIM JTUTETIbHBIC
nepuoIbl O€31eHCTBHS B XOJI€ CIEICTBHSL.

94. IlpaBuTeNnbCTBO YTBEP:KAAJO, YTO 3asBUTEIBHHUIIA MOTJIa MOTPeOOBAThH
MepPecMOTpa TOCTAHOBJIICHUN CIICJICTBEHHBIX OPraHOB B TOPSJAKE HCUYEPIIAHUs
BHYTPUTOCY/IapCTBEHHBIX CPEACTB MpaBoBoil 3amutbl. Cya OTMEYaeT, 4YTo
3asBUTENIbHUIIA, KOTOpas WMella OrPaHWYCHHBIH JOCTyHn K MaTepuajiam
YTOJIOBHOTO Jiejla M He OblIa JODKHBIM 00pa3oM HH(OpMHpOBaHa O XOe
paccienoBanusi, He Moryia 3()pQEKTUBHO OCIMOPUTH KAKUE-TNOO MEHCTBUS WU
Oe3zeiicTBHE CleACTBEHHBIX opraHoB B cyae. Kpome Toro, Cya moguepkuBaer B
CBS3M C OTHM, YTO MPHOCTAHOBICHUE WU BO300HOBJICHHE CYIIOTPOM3BOICTBA
camMu 1o cebe He ABIAIOTCS MpPH3HAKAMU TOrO, YTO pacciieOBaHHE ObLIO
Hed(P(PEKTUBHBIM, HO B JAaHHOM CIlydyae IMOCTAaHOBIEHUS O MPUOCTAHOBICHHUH
NPUHUMAJIUCh 0€3 MPOBEACHHUS HEOOXOAMMBIX CJEICTBEHHBIX ICHCTBHM, YTO
NOpUBEIO K HEONpaBIaHHOMY 3aTsATMBaHHIO Tmporecca. Kpome Toro, u3z-3a
BPEMEHHM, KOTOpO€ TMPOLUIO Tocie OO0XKadyeMbIX COOBITHH, HEKOTOphIE
CJIEJICTBEHHBIC JeHCTBYSI, TpeOoBaBIMecs B 0ojiee paHHHUE CPOKH, IPOBOIUTH yiKe
0b110 OeccmbicieHHO. [103ToMy BecbMa COMHUTENBHO, YTO CPEJICTBA, HA KOTOPHIE
ykazano [IpaButenbcTBO, Menu Obl Kakue-TO MaHCHl Ha ycrex. [Toaromy Cyx
CUMTaeT, 4YTO ymnoMmsiHyThle [IpaBUTENbCTBOM cpeAcTBa 3alUThl  ObUIH
Hed(P(PEeKTUBHBIMU NPH TaKMX OOCTOATENBCTBAX, U OTKJIOHSIET MpeIBAPUTEIbHOE
Bo3pakeHue IlpaBuTenbcTBA B OTHOLICHUM HEUCYEpIAHUS 3asiBUTEIbHUIICH
BHYTPEHHUX CPEJICTB MTPABOBOM 3alIUTHI B pAMKaX yTOJIOBHOTO PACCIICIOBAHHSL.

95. B cBere BbimeckazanHoro Cyja cYUTaeT, 4TO BJIACTU HE MPOBEJH
3¢ (EeKTUBHOTO YTOJOBHOTO pacCieOBaHUs OOCTOSTENLCTB yOuiicTBa Acpanus
DcTaMUpOBa B HapyIIEHUE TporeccyaibHol yactu CTaThu 2.

[II. ITPEATIOJIAI'AEMOE HAPYHIEHUE CTATBU 3 KOHBEHIIM

96. 3asgButenpHuIla JkajoBajjack no Craree 3 KoHBEHIUHM, dYTO B
pe3yibTare yOWHCTBA €€ Myka W pPaBHOJYLIMS BJIACTEHl B CBSI3UM C OTHM, OHA



UCIbITaNa AyUIeBHbIE CTpajaHus U cTpecc B Hapyuenue Ctatbu 3 KoHBEHIHMH.
Crarbs 3 TJIaCHT:

“HukTO HE JODKEH MOIBEPraThCs HU TBITKAM, HH OCCUCIOBEYHOMY U YHIKAIOIIEMY
JTOCTOMHCTBO OOpAIIeHUIO W HaKa3aHUIO .

97. OOpamasch K 00CTOSATENBCTBAM HacTosmiero aena, Cya oTMedaeT, 4To
3asBUTENIbHULIA TIPUXOIUTCS KeHoM Acpanuio OctamupoBy. [loaTomy oH He
COMHEBaeTcs B TOM, 4YTO OHa JIGHCTBUTEJIBHO TMEPEeXUIa CepbEe3HBIN
SMOIIMOHAJIBHBIA CTpECcC MOcCie CMEPTH Myka. TeM He MeHee, B OTCYTCTBHUE
nmpu3HaBaeMo 3a [0CyIapCTBOM-OTBETYMKOM OTBETCTBEHHOCTH 3a YOWKCTBO
Acpanus DcramupoBa, Cyn He yOexKAeH, YTO MOBEACHHUE CIEACTBEHHBIX OPraHoB,
XOTA M TpPEeHEOpekKUTEbHOE B XOJie MPOU3BOJICTBA, HApyLIaeT MPOIETypHbIil
acnekT Cratpu 2 KOHBEHIIMN ¥ MOXET pacCMaTpUBATHCA KaK IPUYMHA JTyIIEBHBIX
CTpaJlaHUil 3asBUTEJICH, MPEBBIIAIONIMNA MUHUMAIbHBIN YPOBEHb KECTOKOCTH,
KOTOPBI HEOOXOAMM B MOPSAKE PACCMOTPEHHS OOpaIleHus, MOAMAAI0ONIETO MO/
Hapymenue Cratbu 3 KouBeHuum (cM. s cpaBHeHus Khumaydov and
Khumaydov v. Russia, no. 13862/05, §§ 130-31, 28 mas 2009, u Zakriyeva and
Others v. Russia, no. 20583/04, §§ 97-98, 8 suBaps 2009).

98. CrnenmoBaTenbHO 93Ta 4YacTh JKajJoObl JIOJDKHA OBITh OTKJIOHEHa B
cootBeTcTBUM cO Ctatbeit 35 §§ 3 u 4 KonpeHuuu.

IV. IIPEAITOJIATAEMOE HAPYIIEHUE CTATBHU 13 KOHBEHIIM

99. 3asBuTenbHMIIA >KalOBaJIaCh, YTO OHa Obula JHIIeHa 3(P(HEKTHUBHBIX
CpCACTB 3allUTBI B OTHOMICHUHW 3asBJICHHBIX HapymeHHﬁ mo Crartbe 2, qTo
npotuBopeuyuT Cratbe 13 KonBeHun, KoTopas riacur:

"Kaxkaplif, upM TpaBa M CBOOOBI, NMpHU3HAHHBIE B HacTosiell KoHBeHIWH, HapyleHSbI,

HUMCCT MNpaBO Ha 3(1)(1)CKTI/IBHOC CpeaACTBO HpaBOBOﬁ 3alIUThl B TOCYJApCTBEHHOM OpTaHC, HaKe
€CJIM 5TO HapylIeHue OBLIO COBCPULICHO JIMLaMHU, ﬂeﬁCTBOBaBmHMH B O(I)I/IIII/IEU'[I)HOM Kadectpe'.

A. JloBoabl CTOPOH

100. TIpaBUTENbCTBO yTBEPXKIANO, YTO B PACTIOPSKEHUU 3aIBUTEIILHUIIBI
umenuch 3¢ eKTUBHBIE CPECTBA MPABOBOI 3alIUTHI, Kak 3Toro Tpedyer Crarhs
13 KoHBeHLMH, W YTO BJIACTH HE MPEMSATCTBOBAIM €€ MpPaBy BOCIOJIb30BAThHCS
TaKUMHU CPEACTBAMHU. 3asBUTENIbHUIIA UMETIa BO3MOXKHOCTh 00KallOBaTh AEHCTBUS
win Oe3neiicTBUS CIEACTBEHHBIX OpraHoB B cyzae. B memom IlpaBurenbcTBoO
YTBEPKIaJ10, 4TO He ObuTo HapymeHnus CtaTeu 13.

101. 3asBuTEnpHHUIIA HACTaWBaIa Ha CBOECH xkayo0e.

B. Ouenka Cyna

1. Ilpuemnemocmo

102. Cyn oTmeyaeT, YTO HACTosIIas >kajmoba He MPEACTABISAETCS SBHO
HeoOocHOBaHHOH B 3HaueHuM Ctatbu 35 § 3 Konsenmuu. Cyn gajnee oTMevaer,
YTO Kajgo0a He SBISETCS HENPHEMJIEMOW MO KaKUM-THOO JAPYTUM OCHOBAaHHSIM.
[TosToMy ee cieayer cuyuTaTh NPUEMIIEMOM.



2. Cywecmeo dena

103. Cyna moBTOpsIET, YTO B MOJOOHBIX OOCTOSITEIBCTBAX €CIIM YTrOJIOBHOE
paccienoBanne 1o Qakty yowiicTBa ObUT0O HEA(D(HEKTUBHBIM, TO 3TO JeacT
Hed(PEKTUBHBIMU BCE APyTHE CpelcTBa 3amuThl. ClieJ0BaTeIbHO, UMEET MECTO
HecoOmoaenne ['ocymapcTtBom obs3aTenscTBa 1Mo Cratbe 13 KonBeHmmm (cm.
neno Zubayrayev v. Russia, no. 67797/01, § 106, 10 saBaps 2008).

104. CnenoBarenbHo, umeeT MecTo Hapyuienne Crarbu 13 KonBeHIuu B
cBs3u co Crateeit 2 KonBeHIIUH.

V. IIPUMEHEHUME CTATbHHN 41 KOHBEHII

105. Cratbs 41 KonBeHIIMM yCTaHABIMBAET:

"Ecu Cyn oObsiBisieT, uTo uMeno Mecto Hapymenne Konsennuu uimu [IpoTokosoB k Held,
a BHyTpeHHee mpaBo Bricokoi [loroapusatommeiics CTOPOHBI JOIyCKaeT BO3MOXKHOCTB JIMIIIb
YaCTHYHOTO YCTpPaHEHHs IOCIEACTBHH 3Toro Hapymenus, Cya, B ciaydyae HE0OXOIMMOCTH,
MPUCYKIAET CIPABEUINBYIO KOMIICHCAIIMIO IIOTEPIIEBILEH CTOpoHE".

A. Komnencanus ymepo6a

106. 3asBuTenbHMLIA HE MPEABABUIA HUKAKUX TPEOOBAaHMHA OTHOCUTEIHHO
BO3MEIICHMSI MaTepuaibHOro ymiepba. Ona moTpeboBaia KOMIICHCAIIMH
MopaneHoro ymep6a B pazmepe 10 000 000 eBpo 3a cTpagaHus, KOTOPbIM OHa
MIOJIBEPIJIACH B PE3YJIBTATE MOTEPH MYyXka, Oe3pa3Indusi, MPOSBICHHOTO BIACTIMHI
[0 OTHONIICHHUIO K Hel, W HempoBeaeHUs >PGEKTUBHOTO PACCIEIOBAHHS €ro
CMEPTH.

107. IlpaBuTenbCTBO MocuuTana TpeOyeMyro CyMMy Ype3MEpHOM.

108. Cyxn ormeuaet, 4To UM ObUIO yCTaHOBIEHO HapylieHue CtaTbu 2 B €€
nponenypHoM acnekte W Crateu 13 B CBA3M C OTKa30M BlacTeil NPOBECTH
a¢dexkTuBHOE paccieqoBanus 1Mo (akty cMepTH Acpamus DctamupoBa. B aToi
CBS3M 3asBUTEIBHUIE ObUI MPUYMHEH MOPAJIBHBIM yIIepO, KOTOPBIH HE MOXKET
OBITh KOMIIEHCHPOBAaH OJHUM JIMIIb (AaKTOM YCTAHOBICHHS HApYIICHUS.
VYuureiBas 310, Cya mpucyxnaer 3asButenbHuiie 30,000 eBpo mimroc mro0oit
HAJIOT, KOTOPBIM MOXKET OBITh B3bICKAH C 3TOI CyMMBI.

B. U3nep:xku u pacxoabl

109. 3asutensuuiyy B Cyne mnpencrtasisiia opranuzamnus «lIpaBoBas
uHunmatuBa 1o Poccum». COTpyAHHKH JTOH OpraHu3aludl MpeaCTaBUIN
[epeyeHb IIOHECEHHBIX H3/IEP)KEK U PACXOJ0B, BKIIOYAs HCCIEIOBaHUS U
uHTepBbI0 MO 50 €Bpo B yac 3a MOJATOTOBKY IOPHIWYECKUX JIOKYMEHTOB B
MECTHbIE€ OpraHbl BjacTd U 1o 150 eBpo B yac 3a MOArOTOBKY JOKYMEHTAllUU B
EBpomneiickuii Cyn. OOmias cymma pacxo/0B, CBSI3aHHBIX C MPEICTaBICHHUEM
IOPUIMYECKUX UHTEPECOB 3asiBUTENEH, cocTaBuia 5,872 eBpo.

110. IlpaBuUTenbCTBO  OCHOPWIO  Pa3yMHOCTh U ONPABAAHHOCTD
3amnpaniMBaeMblX CyMM. B yacTHOCTHM, OHO NOJYEpPKHYJO, 4YTO J€I0 OBbLIO
OTHOCHUTENILHO MPOCTBHIM M YTO I MOJATOTOBKHU U UCCJIEI0OBaHUSl HEe TpeboBaIoch
TaK MHOT'O pacx0/I0B, KaK YTBEP:KJIaJIH MIPEACTABUTEIH 3asiBUTEIIEH.

111. Cyny, Bo-nepBbIX, IPEICTOUT YCTAHOBUTD, I€UCTBUTEIBHO JTU UMETU



MECTO PacXObl MU M3JCPKKH, YKA3aHHBIC 3asSBUTEISIMH, W, BO-BTOPBIX, SBIISIIUCH
U oHM HeoO0XxoauMbIMU (cM. McCann, uuT. Boie, §220).

112. TlpuHuMasi BO BHUMAaHHE TPEJICTABICHHBIE CBEICHHUS M COTJIAIICHUS
00 okazaHuu ropuandeckux yciayr, Cya CUMTaeT 3TU CTaBKU Pa3yMHBIMH U
OTpaXKaIMMUMH  (PAaKTHYECKHE  PacXobl, IOHECEHHBIC IPEACTaBUTEIIMU
3asIBUTCIICH.

113. Yro kacaercss BOIpoca O TOM, JIEMCTBUTEIBHO JIM 3TH PACXOJbl U
U37epKKH Obut HeoOxomumbl. Cya OTMEYaeT, 4To JaHHOE JAeJo TpeboBalio
OTIpEIeTICHHOM MCCIIeIOBATEILCKON 1 MOATOTOBUTENRHOM paboThl. B TO ke Bpems
Cyn oTmedaer, 4To TO MJaHHOW kanoOe mnpumensuiack Crates 29 § 3, u
MPEACTaBUTENM  3asBHUTENICH TOJAaBaJM CBOM 3aMEUaHUs [0  BOMpOcaM
MPUEMIIEMOCTH M CYIIECTBA Jieja Kak oauH makeT JokymeHToB. I Cyn cuuraer,
YTO Ha TMOJTOTOBKY IOPUIUYECKUX TOKYMEHTOB OBLJIO HEOOXOJAMMO HE TaK MHOTO
BPEMEHHU, KaK YTBEPKJAIOT NMPEJCTAaBUTEIH.

114. YuuTeiBass neranu3anuio TpeOOBaHWH, IMOJAHHBIX 3asBUTEISIMH, M
cripaBeUIMBOCTh ocHOBaHuM, Cyn npucyxaaetr uM 2,500 eBpo 3a BeacHHE Jeia
TUTIOC HAJIOTH U COOPBI.

C. Tpeﬁonaﬂnﬂ 3asAiBUTECJIbHUILIBI OTHOCHTECJ/ILHO pPacCCJI€10BaAHUA

115. 3asButenpHUIla TaKke TpeOoBama, cchutaich Ha Crarpio 41
Konenmuu, mpoBectn 1o ¢akty yOumiictBa ee Myxa 3(pQPeKTHBHOE
pacciiefioBaHre, COOTBETCTBYIOIIEE MOJI0KeHUsIM KoHBEHITIH.

116. Cyn ormeuaert, cceuiasich Ha aeno Kukayev v. Russia (Ne29361/02,
§§ 131-34, 15 nosi6ps 2007) u Medova v. Russia, (Ne25385/04, §§ 142-43, ECHR
2009-...), 9TO B aHAJTIOTUYHBIX 0OCTOSATEILCTBAX, OH PeIIni, 4To Oyaer Hauboee
1enecoo0pa3HbiM  OCTaBUTh 3a ['OCyIapcTBOM-OTBETYMKOM IIPAaBO BBIOUPATH
CpeICTBA, KOTOphIE OyAyT HCIOJB30BAaHBI B pPaMKaxX HAIMOHAIBLHOW MPaBOBOM
CUCTEMBbl JJIsi MCIIOJIHEHUS €ro mopuaudeckux ooOszarenscTB no Cratbe 46
KouBennmu. Cyn He BHIUT KaKUX-THOO HCKIIOYUTEIBHBIX OOCTOSTENBCTB,
KOTOpBIE MTO3BOJIUIIN ObI €My C/IeJIaTh MHOE 3aKII0YCHHE 110 HACTOSIIEMY JAeTy.

D. BbimiaTra npoueHToB

117. Cyn cuuTaer, 4ro CymMMa MpPOILIEHTOB JOJHA PACCUMTHIBATHCS Ha
OCHOBE TpeJIeIbHOM MPOIEHTHOW cTaBKU EBpOMencKoro neHTpaibHOro 0aHKa, K
KOTOpPOH cienyeT 100aBUTh TPU MPOLEHTHBIX MyHKTA.

10 OTUM ITPUYMHAM CY /] EAMHOI'JIACHO

1. Ilocmanosnsem o6beINHUTD BO3pakeHUs 1IpaBUTENbCTBA OTHOCUTEIBHO
HeHcUyepIaHusl YTOJIOBHBIX CPEJICTB 3aIUThI C PACCMOTPEHHUEM Jiefia 10 CYLIECTBY
Y OTKJIOHSIET UX;

2. Obwvasrsem xanodwl o CtathsiM 2 u 13 KoHBEHIMHM NPUEMIIEMBIMH U
OCTaJBHYIO YaCTh JKaJ00bl HEMTPUEMIIEMOI;

3. Ilocmanosnsiem, 9T0 HET HApyIIeHUS MaTepuanbHOW dactu CtaThu 2



KonBeHIIMM B OTHOIIEHUU ACpainii DCTaMUPOBA;

4. Ilocmanosnsiem, 9to nMeeT Mecto HapyueHue Crarbu 2 KoHBeHIMM B
4acTH He TpoBeneHus dSPPEKTUBHOTO pacciaeoBaHUsI OOCTOSATEILCTB, IIPHU
KOTOPBIX ObUT yOUT Acpaauii DcTaMUpOB;

5. Ilocmanosnsem, uro umeetr Mecto Hapymenue Ctateu 13 KoHBeHIMH B
cBsa3u co Cratbeii 2 KonBeHmu;

6. Ilocmanosnsem
(a) uyto I'ocynapcTBO-OTBETUHK JOJKHO B TPEXMECSUHBIA CPOK, HAUMHAas C
JaThl, Ha KoTopyto pemeHue CyJa CTaHET OKOHYATENIbHBIM B COOTBETCTBUU CO
Cratseit 44 § 2 KoHBeHLINH, BBIIUIATUTD CIEAYIOLIME CYyMMBI, KOHBEPTUPYEMBIE B
pyOau mo Kypchl Ha JEHb BBIIUIATHI, 332 HCKIIOYEHHEM CyMMbI KOMIIEHCAI[UU
pPacxo/I0B U U3ACPKEK MPeICTaBUTENCH:
1.30,000 eBpo (TpuauaTh THICAY €BpPO) 3aABUTEIBHHUIIE B KaueCTBE
KOMITIEHCAIIMM MOpPAJIbHOTO yiiepOa TUIoc Jiro0ble HalloTH, MOJIeKale
yIUIaTe C 3TOM CyMMBI;
ii. 2,500 eBpo (1BE THICAYHU MATHCOT €BPO) B CUET BO3MEIICHHS H3EPIKECK U
pacxoioB, MOJUIekKaIlMe YIjaTe Ha cueT OaHKa NpeacTaBUTENeld B
Hunepnannax, mitoc mo0ble HAaJOTH, KOTOPbIE MOTYT MOJUIEkKaTh yIjaTe
3asIBUTEISIMU;
(b) uTO cO AHS UCTEUEHUS BBIIICYKA3aHHBIX TPEX MECSIEB A0 JaThl OTLIATHI
Ha O3HAUEHHBbIE CyMMBbl OyIyT HAUYUCHATHCS IPOCTbIE MPOLEHTHI B pa3Mepe
npeenbHON MPOLIEHTHOU cTaBKU EBpomeiickoro neHTpanbHOro 0aHka Ha Iepuos
HEYIJIaThl IUTFOC TP MPOLIEHTHBIX ITyHKTA;

7. Omknonsem  npyrue  TpeOoBaHMsI ~ 3asBHUTENCH  OTHOCHTEIHHO
CIIPaBEMJIMBON KOMIIEHCALIUH.

CoBeplIeHO Ha aHIJIMICKOM S3bIKE€ C HAIpPaBICHHEM HHCbMEHHOIO
yBeaomienus 17 anpens 2012 rona B coorBerctBuu ¢ IlpaBunom 77 §§ 2 u 3
Pernamenta Cyna.

Anjnpe Bammnau, U.o. Cekperapst Cexkuuu
Hwuna Baitny, [Ipeacenarens



