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B nese “I'esiaeBsl npotuB Poccun”,

EBponeiickuii cynq mno mnpaBam uenoeka (Ilepsas cexkuus), Ilamaroit B
CJIETYIOIIEM COCTaBE:

Kpucroc Po3zakuc, Ilpesudenm,

Amnaronuit Kosnep,

Onuzaber LlteitHep,

Hwun Inuneman,

Caeppe Dpuk Mebenc,

Jxopmxkno ManuHBepHH,

Jxopmx Hukonau, cyowu,

u Cépen Hunwcen, Cexpemaps Cexyuu,

3acenas 24 urons 2010 roza 3a 3aKpHITBIMU ABEPSMH,

BriHec ciemyromiee ocTaHOBJICHUE, IPUHITOS B TIOCIEHUNA BBIIICYITIOMSHYTHIN
JIEHb:

MPOLIEYPA

1. Hacrosmee nemo ObUIO MHMIMUPOBAHO >kanoOor (Ne20216/07) mpoTtus
Poccuiickoit ®enepanuu, nomanHor B Cya B coorBerctBuM co Crateeir 34
EBporneiickoii KonBeHuuu o 3amuTe IMpaB uelOBeKa U OCHOBHBIX CBOOOJ
(«KonBenuus») mecteio TpaxknaHamu Poccuiickoit @enepanuu  («3asiBUTENNY),
nepeyrcieHHbIMY fasee, 24 anpens 2007 roxaa.

2. 3asButeneid B EBpomneiickom Cyne mnpencrabisuin topuctbl "lIpaBoBoi
nHunmaTtuBel o Poccun" (manee - “SRIJI”), HempaBUTENbCTBEHHOM OpraHM3alUU C
rnaBHbIM oducoMm B Huznepnangax u npeacraBurenbcTBoM B Poccuu. IIpaButenbcTBo
Poccuiickoit ®enepauuu («IIpaButenscTtBo») mnpeacrasnsin I-H [ .Marwomkus,
[IpencraButens Poccuiickoit deneparuu B EBponeiickoM cyjie 1o rnpaBam 4ejaoBeKa.

3. 5 urons 2009 roga Cyn peumnn npumenuts [IpaBuno 41 Pernamenta Cyna u
MPEeIOCTaBUTh NPHUOPUTETHBIM TOPSAOK pa3dupaTeNbcTBa JaHHOM KaloObl U
yBenpomui [IpaBuTenbcTBO O mopaHHOW kaynoOe. B COOTBETCTBHM € TOJIOKEHUSMH
Crarbu 29 § 1 KonBenuum Cya NpUHSIT pElICHHE O PACCMOTPEHUHU KaJIOOBI IO
CYILLECTBY OZJHOBPEMEHHO C pPACCMOTPEHUEM BOIIPOCA €€ MPUEMIIEMOCTH.

4. TlpaBUTENbCTBO BO3PA3WIO TMPOTHB PACCMOTPEHHUS Jel MO CYIIECTBY
OJTHOBPEMEHHO C pPAacCMOTPEHHEM BoOIlpoca ee IpuemieMocTH. Paccmorpes
Bo3pakenue [IpaBurensctBa, Cy1 OTKIOHUI €rO.

OAKTHI

[. OBCTOATEJIBCTBA JEJIA

5. 3asBurenu:

(1) I'-u Baxut I'enaes, 1949 rona poxenus,

(2) I'-xa AmuHT (Takke B Hanmucanmun — Amwunar) ['emaeBa, 1952 rona
POXKICHHSI,

(3) I'-xa 3apema I'enaeBa, 1983 roga poxaeHus,

(4) T'-xa Ilakanar ['enmaeBa, 1928 rona poxxaeHusi,



(5) I'-u axut I'enaes, 1925 roxa poxxaenus,

(2) I'-a Axmat I'enaes, 1951 roma poxxaeHus.

6. 3asBuTenu nmpoxuBaroT B noc. I'mkano Yeuenckoir PecnyOnuku. IlepBoiit n
BTOpOM 3asiBUTEINH SABISAIOTCS poauTensiMu Mypaza ['enaeBa (M3BECTHOTO Tak ke, Kak
Mypat nnu Oauk I'enaeB), 1976 rona poxxaenus. TpeTbs 3asiBUTENBHULIA TPUXOAUTCS
€My CecTpOH, YeTBEpThIi 3asBUTENb — €ro 0alyllka, MAThIM — AeyliKa, a MecTO’
3asBUTENIb — €TO JISI/IS.

7. OOGcCTOsATENBCTBA €A, IPECTaBICHHbIE CTOPOHAMU, MOTYT OBITh W3JIOKEHbI
CJIEIYIOIIUM 00pa3oM.

A. lloxumenue Mypana I'esiaeBa u nmocjeaywinme cooObITHSI

1. Jlosoowi 3as6umeneii

(a) CoObITHus B noc. I'mkaugio 27 pespans 2000 roxa

8. B oTHOcsammiica K Marepuasam Jena Nepuoa BpeMeHW Tmoc. ['ukano
I'po3nenckoro paitona YeueHckoi PecryOiukyu HaXOQUIOCh MO/ TIOJHBIM KOHTPOJIEM
pOCCUICKMX (eeparabHbIX CHJI; BOCHHBIE KOHTPOJIBHO-IIPOIYCKHBIE IYHKTHI OBLIM
pacrioyio’KeHbl Ha JI0porax, BeAyIuX B JIEpeBHIO U u3 Hee. 26-27 despans 2000 roxa
poccuiickuMu  (pefiepabHBIMA - CHJIAaMU  TIPOBOJMJIACH CIIELONIEpaluss B JAHHOM
HaceleHHOM myHKTe. Omepanusi Obula IpoBeleHa C y4acTHeM crenTexHuku - BTP
(bponetrpancnoptepoB) u aBToMamuH YPAJL

9. Ytpom 27 depans 2000 rona Mypan I'enaeB u BTOpoil ¥ TpeTHii 3asBUTENU
HaXOJWJIUCh I0Ma T0 ajipecy: noc. I'ukano, yia. Mupa, nom 20. YeTBepThIi 3a1BUTETD
IIPOXKUBAJI 110 COCEZCTBY.

10. Okxono 7.00 yacoB yTpa BTOpas 3asBUTENIbHUIA YCIblIalia IIyM U
BBIIJIIHYJa B OKHO. OHa yBuZAENa BOOPYXEHHBIX BOEHHOCIY)KallUX, KOTOpBIE
crpeIruBanu ¢ 3abopa Bo nBop. Hekortopslie n3 Hux Oblin B Mackax. Korga Bropas
3asiBUTEJIbHUIIA BBILUIA, OUH U3 MY)KUUH NPUKa3all €l BCTaTh K CTEHE W HALEJINI Ha
Hee CBOM aBTOMaT.

11. 3arem Oomblnasi rpymnmna BOGHHOCTYXAIlUX BOpBaJach B J0M. Bropas
3asBUTENIHUIIA TOXKE IMoluIa oOpaTHO B A0M. Tam oHa yBuJena celHa, Mypana, u
CBOIO JI04b, TPETHIO 3aSBUTEIBHUILY, CTOALIMMHU Y CTEHBI. 3JI0yMBIIUICHHUKH,
KOTOpbIE€ OBUIM CJIAaBIHCKOM BHEIIHOCTM M 0€3 aKLEeHTa TOBOPHUJIM IO-PYCCKH,
notpedoBaiy, yTOOBl BTOpas 3asBUTENBHHUIIA Jajla UM TNAclOpT ChbIHA; HEKOTOPOE
BpEMs OHA CTOsSJIAa M CMOTpEJIa Ha MMPOUCXOIAUIEE, TOT 1A €€ HECKOJIBKO pa3 yJapuiu B
CIMHY IpUKJanamMu, npuroBapusas: "JlaBait 6picTpee umu nacrnopt”. ITocne Toro kak
BTOpas 3asABUTENBHMIIA HALIA IACIOPT M IEpelana €ro My>KYuHaMm, OJUH U3 HHUX
BBIILIEJ C MacnopToM Ha ynuny K BTP, koTtopsiii ObU1 IpunapKoBaH psAAOM C JOMOM.
Bckope oH BepHysics u npuHec macnopt Mypana I'enaeBa Hazaa. Bropas
3asBUTEJIbHULA TIONBITAJIaCh HAaKMHYThb Ha Mypajga oJexay, HO BOEHHOCIYXalllue
Havanu u3ouBaTh ee, Mypana ['enaeBa u ero cectpy npukiajaMu aBTOMaTOB.

12. Tlocne 3TOro BOEHHOCHIyXalllue BBIBOJIOKINM Mypana I'enaeBa Ha ynumy.
Bropast u TpeThs 3asSBUTENBHULIBI IPOCUIN BOEHHOCTYKAIIMX OcBOOOAUTH Mypana,
yKa3bIBasA, YTO JOKYMEHTHI, YAOCTOBEPSIOIIUE €ro JIUYHOCTh, OBUIH YK€ MPOBEPEHbBI
uMu. BoeHHocnykalue ckasaiu 3asBUTEIbHHIIAM, YTO OHM OCBOOOJSAT €ro Imoclie
NPOBEPKH; HO 3aABUTENBHUIIBI HPOJOJDKATU YMOJSATh MYXYHUH OCBOOOAUTH UX



POJCTBEHHUKA, U BOCHHOCIY’KAIllMe HAvajdl M30MBATh WX MPUKIAJaMH aBTOMATOB.
Torga TpeThsi 3asBUTENbHMIIA MOOEXKana K COCEAsIM, Kpu4ya O TMOMOIIM, a BTOpas
3asiBUTEJIbHUIA IPOJOJDKAJIA CIE0BAaTh 32 BOCHHOCTY X aUMU. OMH U3 HUX MpHKall
CBOM aBTOMAT K €€ TPy U NpUKa3ajl el YUTH C IOPOTH.

13. Mexnay TeMm, ueTBepTas 3asBUTENIbHHMIIA, KOTOPOH O TOM, UTO
BOCHHOCIY>KaIlllle BOPBAJNCH B JIOM €€ ChbIHA, paccKa3alu COCeH, MPUIILIa BO ABOP U
IIPUCOEANHUIIACh KO BTOPOM 3asBUTENIHULIE B €€ IIOMBITKAaX BOCIPEMSTCTBOBATH
noxumeHnto Mypana T'emaeBa. Hawama coOupaTthcss Tonma  coceieit, w
BOCHHOCIY KAIllU€ HAyajdd CTPENIATh Haja TOJOBaMU TOJMbI, TpeOys pasoiTuch. Ha
rllazax y coceled MpOJOJDKAIOCh M30MEHHWE BTOPOW M YETBEPTON 3asBUTEIHHMII,
BOGHHOCIYKamue nocaamwi Mypana ['enaeBa B aBTomammny YPAJL, kotopas Obuia
MPUIIAPKOBAHA PAIOM C JOMOM, PETUCTPAIlMOHHBIE HOMEpa KOTOPOW ObUIH 3aMa3aHbl
rpszpro. Cobaka, KOTOpas MpUObUIA C BOCHHOCTYXAIIUMH, 3alpbITHYJa BCJen 3a
Mypaznom ['enaeBbiM B Ky30B TPAHCIIOPTHOTO CPEJICTBA U Ceja PSAIOM C HUM.

14. Korma BTOpasi 3asBUTENbHMIIA TBITAJICA IOMNACTh B aBTOMamuHy YPAIJL
OJIMH U3 BOEHHOCTY>KAIIMX TOJKHYJI €€, OHa yIaJjia Ha 3eMJII0 U IoTepsiia co3HaHnue. B
pe3yJabTare MajeHusl BTopas 3asBUTENbHUIA ObllIa TOCTIUTATM3UPOBAHA B TOT )K€ JICHb
1 ocTaBajiach B OosbHHMIIE TIoc. ['nkano ¢ 27 despans nmo 17 mapta 2000 roaa, e Obut
MOCTABJICH JIMarHo3 COTPSICEHMs TOJIOBHOTO Mo3ra u ymmuba rpyau. YerBepras
3asiBUTENbHUIA Oblla M30MTa MPUKIAJaMi aBTOMAaTOB, JBOE COJJAT OTTAIIUIU €€ B
CTOPOHY ¥ MIOMECTHJIX B ILIEJIb MEX]y CTEHOH 1 OJIOKOM U3 OeToHa.

15. Tlo cmoam xwutens noc. ['mkano, r-na I.I1., okono 7.20 ytpa 27 deBpans
2000 roma ou ObL1 noma, korna BTP ocranoBuscs psiaom ¢ ero gomom. Okomo 10
BOOPY’KEHHBIX BOCHHOCIYKAIllUX, HEKOTOpbhle M3 HUX B MackaxX, BOPBAJUCh B €ro
asop. OHU TocaauiM ero u ero Opara, r-Ha B.Il., HAMPOTUB CTEHBI U MpHKa3aJId UX
POJICTBEHHUIIAM MPUHECTU Macrnopra MykuuH. [locne momydeHus TOKyMEHTOB OAHMH
U3 BOEHHOCIY’KalllMX 3a4WTajl MACIOPTHBHIE JAHHBIE MO pallM, U 4Yepe3 HECKOJBKO
munyT r-Hy ILI[. Obu10 cKazano, uro nacnopta B nopsanake. [locie storo cBuaerens u
ero Opara ore3nu Ha BTP B nentp nocenka u nepecaguiu B "ABTO3AK" (I'A3-53,
Ipy30BOM aBTOMOOWJIb, 00OpPYAOBAHHBIA AJIA TIEPeBO3KH 3akiatoueHHbIX). ABTO3AK
OTBE3 JIBYyX OpaTbeB W HECKOJIBKO JAPYIMX MYXYUH - kuTened mnoc. ['mkano B
palioHHyr0 KoMeHaaTypy OkTsOpbckoro paiioHa r. [ po3HBIH.

16. Ilo cnoBam apyroro xwurens moc. I'mkano, r-xu 3.C., yrpom 27 ¢epans
2000 roma oHa MPOCHYJACh OT ITymMa MaIluH U Jiag cobak. OHa BBINIUIA HA YJIHIY H
yBUJENla TPYNIy BOOPYKEHHBIX oA B KamyduupoBanHoil ¢opme. OnHu
pasroBapuBaiu 0€3 aKIEHTa MO-PYCCKH M OOBICKMBAIH JBOP. 3aTeM OHH 3a0panu ee
opateeB, r-Ha Cyn.C. u r-Ha Cymn.C., BeIBeIM UX Ha YJUILY, OOBICKAIIA U TMOCAIMIN B
OOJIBIITYI0 BOCHHYIO aBTOMAIINHY. BoeHHOCTy ) alie COOOMIN €i, YTO OHU 3a0epyT
ee OpaTbeB Uil ycTaHOBIeHHs nuuHocTH. [locnme uero nByx OpaTbheB yBe3nu B
OxkTs106pbckuit paitoHHbIN oTnen BHyTpeHHHX Aen (OkTsaopbckuit BOB/I).

17. Tlo cnoBam emie oaHoro »xwutens noc. ['ukano, r-ua B.I1., npumepno B 7:20
ytpa 27 ¢espans 2000 roga oH mpuObLT B A0M cBoero Oparta. Tam oH yBHIEN
BOCHHYIO aBTOMAIIIMHY C MPUOIU3UTENBHO 1510 BOOPYKEHHBIMU BOCHHOCITYKAIIUMU
B Kamy(daupoBaHHOW (opme B HeH, HEKoTopple M3 HHX Obuth B Mackax. C
BOCHHOCTYKAIIIMMH OBLITU CTICIIMATFHO 00YYCHHBIE HEMEIIKUE OBUAPKHU. BOIBITMHCTBO
13 BOCHHOCITY>KalllUX ObUIN CIaBSHCKOM BHEIIHOCTH, HO JBOE M3 HUX ObUIM a3uaTaMH.
BoenHnocnyskaliye npoBepuUiad NacnopTa, MOCJIE YEro OJWMH W3 HHUX NEPETOBOPHUII C
keM-To o pauu. [locie 3Toro cBumerens u ero OpaTta Ha BOCHHOW aBTOMAIIUHE
OTBE3JIM B LIEHTp nocenka. Tam ux nepecaauinn B ABTO3AK, B KOoTOpOM CBUIETEND



OOHapY>KWJI elle HECKOJIBKO CBOMX OJHOCENbYaH, B ToM uucie Mypana ['enaesa.
OtTyna 3anepskaHHble OBUIM JOCTaBJIeHbl B XaHKally Ha OAHY HOYb, a 3aTeM B
OKTAOPBCKYIO pallOHHYIO BOCHHYIO KOMEHIATYPY.

18. Ilo crnoBam 3asiBUTENEH, B pe3yibTare crneronepauuu 14 sxutened moc.
['ukano ObuM 3aepXaHbl, U B KAKOW-TO MOMEHT BCE OHH, 3a UCKItoueHueM Mypana
I'enaesa u r-na Cyin.C., BEpHYJIUCH JOMOM.

(b) Kectoxoe oopauenue ¢ Mypaaom I'eiaeBbIM mocJie mOXuIEeHUst

19. Hekortopoe Bpems ciyctsi oauH u3 OpatheB r-u 3.C., r-u Cyn.C., BepHycs
JIOMOM M pacckasai e, uyto mnocie crenoneparuu 27 despans 2000 roma oHu ObuH
nocrasieHsl B Oktsa0pbekuit BOBJI. Otryna rpymnna 3akirodeHHbIX U3 noc. ['mkano
ObLIa TOCTaBJIeHA B IIEHTP cojaepxkaHus B UepHOKO30BO, 1 ToJIbko Mypana ['enaeBa u
r-una Cyn.C. ocraBunu B Oxtsa6psckom BOBJI. [lo cnoBam r-na Cymn.C., Mypan
I'enaeB u r-u Cyn.C. noaBeprajuch NbITKaM cO CTOPOHHBI cienoBateneit B BOB/I; Bo
BpeMs JIONIpOca O/IMH U3 O(QUIIEPOB KAKJIOMY U3 HUX OTpe3all 0 yXY.

20. ITo crnoBam r-na B.11., mocne 3anep>kaHusi OH U HECKOJBKO €ro OJIHOCENbYaH
u3 noc. ['ukano, B Tom uucie Mypan ['enaeB, OblTu Ha «46mo3axey» NOCTABICHHI B T.
I'poznsrit. Oxoino 9 waco ytpa 27 deBpans 2000 roma My>KIUHBI OBUTH JOCTABIICHBI B
31aHue ¢ mnoaBasioM. TaM cBUAETENb M €ro OJHOCEIbYAHE BHOBbL IO/IBEPIVINCH
M30MEHUsIM CO CTOPOHBI CBOMX IOXMTUTENEH, KOTOPbIE MCIIOJIIB30BAM JIOMATHl U
9yTyYHHBIE TPYObl. B KaKkoii-To MOMEHT OH MOTEPSUT CO3HAHUE U TpHUIIeN B cels1, Koraa
JIBO€ BOECHHOCIYXXAIlUX TallWJIM €ro B MoABal. B mojaBame €ro u OCTalbHBIX
3aKJII0YEHHBIX U3 noc. ['mkano, B Tom uucine Mypana ['emaeBa, pazgenu moroisa u
MOJIBEPIJIM OYEPEeTHOMY M30MEHUIO KEJIe3HBIMU TPyOaMU U CTAJIbHBIMU MPYThsIMH, a
Tak)Ke HaTpaBUJIM Ha HUX coOak. [locne 3Toro 3ajep>KaHHBIM BEPHYJIH UX OJNCKIY, H
OHM OBUTM JOCTaBJIEHbI B XaHKaJy Ha aBTOMamuHe «Ypamy. Tam 3amepkaHHBbIC
MPOBENM HOYh B aBTOMAIIMHE, OHU OBUTH B HAPYYHHKAX U TOJBEPrajnch U30UEHUSIM
CO CTOPOHBI BOCHHOCITYXAIllUX. YTPOM 3aJep>KaHHbIe ObUIN TOCTABJIEHBI B PallOHHYIO
KomeHaatypy OKTsOpbckoro paiiona r. I'possbiif, Ho Mypana ['enaeBa u apyroro
3aJIep’KaHHOTO CpeaU HUX YXkKe HE ObLIO.

21. Ilo cnoBam miecToro 3asButens paHo yrpom 27 ¢espans 2000 roga o ObL1
noMa, Korjaa Oosbliasi rpynna BOSHHOCTYXAIIMX B MackaXx M KaMy(iIupoBaHHOU
¢dopme BopBamMch B ero JBop. BoeHHOCHTykalme paccpeAoTOYHIIUCh IO BCeH
TEPPUTOPUU BIIAJICHUIN 3asBUTENss M OOBICKANIM €ro JoM, capal M HaBec.
Boennocnyxamue cuiion 3atonkanu 3asasurensd B bTP u yBesnu ero Ha okpauHy Ioc.
I'mkano, rae nepecamgunu ero B ABTO3AK. B ABTO3AKE mecroii 3asBUTEb
yBuaen 13 apyrux My»K4uH U3 IOCeliKa, B TOM uuciie TueMsiHauka Mypana ['enaeBa.
Ha aBTromammne 3anep>xannpix goctaBmin B Okts0pbckuit BOB/, rie ux BeicTaBmIM
Ha KOJICHU TIepe]l CTEHOW U M30MBaM JIOMAaTaMu, yOMHKAMU U CTabHBIMH MPYThSIMH.
[IpumepHo B 12 yacoB Bedepa Ha MECTO MPUOBLT CTApLINI OpUIEP U JTUUYHO KaXKIOrO
3aJIepKaHHOTO ynapuia Horoi Mmexay Hor. Ilocie kopoTkoro mnepepbiBa MpUObLI
BOCHHOCTY XAl ¢ co0akod © HaTrpaBWwi Cco0aKy Ha 3aKIIOYEHHBIX. 3aTeM
3a/lep>KaHHBIM MPUKa3anu O0exaTh B MOJBaN. B moaBaie uM MpuKa3aiu CHAThH C ceOs
onexnay, Mmexmy tem, Mypan ['emaeB u r-H Cyn.C. cugenu 3a CTOJIOM W HX
JOTIPAIIMBANIA BOCHHOCHY Kalue. 3asBUTENb YCHbIIIaN, Kak OJUH W3 OXPaHHUKOB
npukaszan Mypany ['enaeBy MHOJOXKUTh PYKHM Ha CTOJN M CO BCeW CHIION ynapui
nyOuHKO# To manmeiiaM Mypazaa. 3aTtemM oduiep CIpocui APYTUX BOCHHOCITYKAIIUX,
€CTh JIU Y HUX HOK. OH HE HallleJl HOK B MOJBAJ€ U BhINIEN Ha yauily. Halias HOX,



MOX0KUI Ha OXOTHUYMH, OH oTpe3an Mypany I'enaeBy yxo, akKypaTHO 3aBEpHYJI €r0
Y TOJIOKUJI B KapMaH, cka3aB: "J1o cyBeHup /i MeHs". [locie aToro oH orpesan yxo
r-uy Cyn.C. u otnman ero npyromy odwuiepy, ckazas: "A BOT U cyBeHUp s TeOs".
[locnegnuii Takke TMOJOXKWI yXO0 B KapmaH. [lo crioBam 3asBUTENsl TMOCIe
MIPOJIOJKUTENBHBIX M30MEHUN €0 U JAPYTuX 3aJep’KaHHbIX JOCTAaBWIM B XaHKaly, B
TO Bpems kak Mypan I'enae u r-a Cyi.C. octanuck B Oktsi60pbckom BOB/I.

22. Kpowme Toro, 3asBUTEIN yTBEpKIaIH, 4To B Havasie mag 2000 roxa, r-1 P.A.,
HayaJbHUK OTJIeJla YroJIoBHOTO po3bicka OkTsa0pbckoro BOBJI, Hamekanm wux
onmHocenpyanuHy, T-Hy IlI.Xa., uro oH Mor Obl mokazath emy Mypana ['emaesa,
kotoporo 3anepxanmu B 31anun BOBJI. Kpome Toro, mpubnusutensro 25 urons 2000
roja, >KeHIIWHA, KoTopas npokuBana B paione Jlyd OxrsaOpsckoro paiioHa T.
['po3HBIii, moceTHsIa LEHTP colepkaHus B UepHOKO30BO M BHUIENA JIBYX MOJOJBIX
mojeit, kotopbix Bea B BTP. Onun u3 atux myxuus 0s11 Mypan ['enaes.

23. B oTHOcsmmiics K MaTepuanam jaena nepuos Bpemenu OkTsa0opbsckuii BOB/I
ObUT yKOMIUIEKTOBaH o¢uiepamMu u3 XaHThI-MaHCHHCKOTO aBTOHOMHOTO OKpyTa
Poccuiickoit  ®Depepanuu. W3 mnpencTtaBiIeHHBIX  JOKYMEHTOB  CIEAYET, UTO
Oxtsa6pbckuit BOBJ/I u paiioHHasi BOGHHass KOMEHIaTypa ObLUTH PACIOI0KEHBI JINOO B
OJTHOM U TOM K€ 3[JaHHH, TU00 MPUMEPHO B OJTHOM JIBOPE.

24. B nopnepKKy CBOUX 3asBICHMN 3asBUTENN NPEICTaBWIM CIEIYIOLINE
JOKYMEHTBI: TOKa3aHUs BTOPOM 3asBUTENBbHUIBI (J1aTa Hepa30opuuBa); MOKa3aHUs
TpeTbel 3asBuTENbHULIBI OT 23 aBrycra 2006 roga, nmokasaHusl IIECTOTO 3asBUTEIS
(6e3 mathl); MOKa3aHUs YETBEPTON 3assBUTEIBHUIIBI (0€3 matThl); moka3anus r-ua L1,
ot 21 centsa6ps 2006 roxa, nokazanus r-xu 3.C. ot 23 asrycra 2006 roza, nokaszaHus
r-ua B.I1. ot 14 aBrycra 2006 roaa, noka3zanus r-ua ¥Y.B. ot 14 aBrycra 2006 roja,
KONMSI MEIUIMHCKON CHpaBKW, BbIIAHHON ['po3HEHCKOH palioHHOW OonbHHIIEH, B
KOTOpPOM yTBEpXkAAIOCh, YTO BTOPAsl 3asBUTEIbHUIA MIPOXOJUIA TOCIUTAIN3AINIO C
27 tdeBpanst mo 17 mapra 2000 roga B 60npHMIIE 1TOC. ['MKano, cipaBka natupoBana 14
aBrycta 2006 rosaa, a Tak)Ke KOMUU JOKYMEHTOB, OJYYEHHBIX OT OPraHOB BJIACTH.

2. Unghopmayusa, npedcmasnennas Ilpasumenbcmeom.

25. IlpaBuTenbCTBO HE ocmapuBaeT (akKThl, MPEICTABICHHBIE 3asBUTEISIMU. B
TO xe Bpemsi [IpaBuTenbCTBO 3as1BUIIO, UTO HUKAKas crienonepanus B noc. ['ukaino 27
deBpans 2000 roga He TPOBOUIACK, U UTO (efepalibHbIE CHIIBI HEe OBLIN MPUYACTHBI
K MOXUIICHUIO POJICTBEHHHUKA 3asiBUTEICH.

B. Ilouckn Mypana I'esiaeBa u opunuajbHOe paccieg0oBaHue
1. J{oeoowi 3as6umeneii

26. Ilo cmoBaM 3asiBUTENEH, cpa3y JKe MOCie MPOU3OIISANIEr0 OHU 00PaTHIINCh
K BJIACTAM C 3asBJICHHEM O noxuimeHuu Mypana 'enaeBa. Tem He MeHee, HUKAKOIro
OTBETa Ha MX 3asBJIEHUE MOJIYYEHO He ObLIO.

27. 28 asrycra 2001 roma I'po3HeHCKHII pallOHHBINA OTAENl BHYTPEHHUX [EI
(I'po3nenckuit POBJI) oTkazayicsi OTKpBITH YTOJIOBHOE N1€JI0 MO (DAKTy MOXUIIEHUS
Mypana I'estaeBa 3a OTCYTCTBHEM COCTaBa NPECTYIUICHMUS.

28. B tot ke nenp, 28 aBrycra 2001 roga, I'po3nenckuit POB/I oTkpsuI A€10 O
nponaxe Ne39/01 B cBsi3u ¢ ncuesnoBeHnem Mypana ['enaeBa.



29. B nosiope 2001 roma mepBbIii 3asBHTENb WMeEN Oecelqy C 3aMecTUTENIeM
[Tonnomounoro IlpencraBurens Ilpesunenta Poccum B FOxkHOM denepanbHOM
okpyre, r-HoM B.B., 1 TOT cooOuun emy, 4To €ro ChlH KUB U COAEPKUTCS TIe-TO B
enTpanbHoit Poccuu.

30. 15 wrons 2001 roma MuHHMCTEPCTBO BHYTPEHHHMX Jen YedeHcKon
Pecniy6nmukn (MBJ] YP) HanpaBuiio xano0y mATOro 3asiBUTENS O MOXUIIEHWH BHYKA B
OxTs6prckuit BOB/I anst paccmoTpenust.

31. 29 wmapra 2002 roma J[lemapramMeHTOM 3aKOHHOCTHM U IPaBOMOPSIKA
Anmvunuctpanuu Yedenckoir PecryOnuku ObLT HampaBlieH 3ampoc B wm3oisitop U3-
61/1 B 1. PocToB-Ha-/[oHY ¢ nMpock00ii MpoMHGOPMHUPOBATH O TOM, YHCIUTCS JIU CPEIH
3akmodeHHbIXx Mypan ['emaeB, koroporo 3abpamu u3 ero joma (enepayibHbIe
BoeHHOCHyxaiue. B anpene 2002 roga U3 u30asiTopa NpuUIie] OTPULIATEIbHBINA OTBET.

32. 3 ampens 2002 roma mepBBI 3asABUTENh OOpaTHICS C Kayuoboil o
MOXMIEHUH ChIHA K Mpokypopy YeueHckoit PecrmyOmmku. OH 3asBui, uro Mypan
I'enaeB ObuT moxuineH ¢ 13 apyrumu skutensMu noc. ['Mkano B Xoae crenonepaym,
MPOBEIECHHOW  Trpymnmoil  ¢eaepalbHBIX  BOCHHOCHYXKAIUX  HAa  BOEHHBIX
OpOHMPOBAHHBIX ABTOMAIIMHAX; YTO BOCHHOCIYXKAIlME M30WIM 3aJepXKAHHBIX U HX
POJICTBEHHUKOB MPUKJIAJaMU aBTOMATOB; YTO BCKOPE IOCJIC MOXUIICHHS 3asSBUTEINb
y3HaJ, 4YTO €ro CeiH coaepxurcs B mnoasBane Oxrsaopeckoro BOBJI, rae, B
MIPUCYTCTBUU MHOTUX cBUieTenel, y Mypana ['enaeBa u r-una Cyn.C. Ob110 OTpe3aHO
[0 OJHOMY YXy B KAadeCTBE CYBEHHUPOB BOEHHOCIY)KallUM; 4TO 3aJ€pKaHHbIC
BIIOCJICJICTBUU ObLTHM OpOILIEHBI B PA3NIUYHBIX sIMaX M HU30UBAUCh B MPUCYTCTBUU
HavansHuka OxTsiOpbckoro BOB/I, maiiopa P.E.; 4to, mo cioBam oueBwales, u 8-9
Mas 2000 roma Mypan I'enaeB Bce elne conepsKaics MOoJ CTPpakel B MojBajie, a B
mioHe winu wurosne 2000 roma OBUT JOCTaBIEH B CIEACTBEHHBI H30JIATOP B
YepHOK030BO. 3asiBUTENIb 0OpaTUIICS K BIACTSIM IOMOYb €My B IMOWCKaX €ro ChlHA U
HaKa3aTb B YTOJIOBHOM MOPSAKE BUHOBHBIX JIUII.

33. 4 ampens 2002 roma I'po3HeHCKass TpoKypaTypa HampaBuiia 3asBJICHUE
MIEPBOTO 3asiBUTENS O MOXUIIeHn cbiHa B OkTsa0peckuit BOB/I Ha skcriepTusy.

34. 11 ampens 2002 roma mpokyparypa YeueHckod PecmyOiuku HampaBuiia
3asfBJICHME  TEPBOTO  3asABUTENS O  MOXHUINEHHMH  CbiHA  (heJepanbHBIMU
BOGHHOCTYXalumMu B xone crenonepanuu 27 despans 2000 roma B ['po3HEHCKYIO
IIPOKYpaTypy AJIs PACCMOTPEHUS.

35. 12 wmronsa 2002 roma crnepoBaTenb | 'ukambckoro otaena ['po3HEHCKOTO
POB/I nompocui nepBoro 3asBUTeNs, KOTOPBIA Mokasai, uyto 27 ¢espanst 2000 roxa
TPYIIION POCCUICKUX BOCHHOCTY KAIIUX OBLIN apecToBaHbl 14 skureneit nmoc. ['ukao,
B ToM uncie Mypan 'emaeB. Co cnoB oueBunana Mypan ['enaeB Obl1 OCTaBiIE€H B
Oxkts6peckuit BOBJI, roe emy ObUIO OTpe3aHO yXO B KauyecTBE CyBEHHUpA MJIA
BOCHHOCITY’KAaIllero, ¥ OH ObT WM30UT B MPHUCYTCTBUU HadajdbHUKA OKTSIOPHCKOTO
BOB/I, odurniepa P.E.; uro B urosne 2000 rona Mypan I'enaeB 6b11 HanpasieH B CHU30
YepHOKO30BO M 4YTO 3asBUTEIb MOCETWJ Psii LIEHTPOB COAEPIKAHMSI MOJ CTpakel B
Yeuenckoit Pecriybnuke, HO HE CMOT HAalWTH CBOETO ChIHA.

36. 16 aBrycra 2002 rona I'enepanbHas npokypatypa FOkHoro ¢enepaibHOTo
OKpyTra HalnpaBuia kajgo0y MepBOro 3asiBUTENS O JAHHOM MOXUIIEHUH B IPOKYpPATYpPY
Yeuenckoit PecnyOmmku. 4 centsops 2002 roma mpokypatypa YedeHCKOM
PecriyOnukn HampaBuia 3Ty kanoOy B ['po3HEHCKyro MpokypaTypy AJs
paccMOTpEHHUS.

37. 13 wmrons 2005 roma mpokyparypoir I['po3HeHCKOro paiioHa (paioHHas
pOKypaTypa) Bo30yXIEHO YroJOBHOE paccienoBaHue noxumeHus Mypanaa ['enaeBa



B cooTBeTcTBUU cO cTaTheil 105 § 1 YromnoBHoro konekca (youiictso). Jleny npucBoeH
HoMep 44065. B pelieHrr TOBOPUIIOCH, B YaCTHOCTH, CJIEAYIOIIEE:

«...27 ¢eBpans 2000 roma Tpyrma HEW3BECTHBIX BOOPY)KEHHBIX IIOJCH B KaMy(QIHpOBaHHON
¢opme Ha BTP n aBToMoOmIsix Y A3 yBe3nu Mypana ['enaeBa B I'po3HBIi, TOCIIE 9ero OH HCYE3...

B otHomenun cayumBmeroca 28 asrycra 2001 roma I'posnmenckum POBJ[ otka3ano B
BO30Y>K/IEHUH YTOJIOBHOTO JIeJIa BBH/Y OTCYTCTBHS COCTaBa IPECTYIUICHUS. ...

Ot0 penieHue ObIJIO HE3aKOHHBIM, Tak kak Mypan ['enaeB He BepHYJICS JOMOIi, M MOITOMY €CTh
JIOCTaTOYHbIE OCHOBAHUS 110JIaraTh, YTO OH ObUT YOUT...»

38. 30 uronst 2005 roma mepBbId 3asBUTENb ObUI MPU3HAH MOTEPHEBIIUM IO
JAHHOMY YT'OJIOBHOMY JIeIy.

39. 21 centsi0ps 2006 roga mpencTaBUTENN 3asBUTENCH HAaUCAIU B pallOHHYIO
INPOKypaTypy M HPOCHIM MPEJOCTaBUTh HHPOPMALHUIO O CIEACTBEHHBIX Mepax,
MIPUHUMAEMBbIX OpraHaMH BJIACTH, U UX pe3ynbTarax. OHU TakkKe MPOCUIIN 00ECIIeUNTh
nocTyn K Matepuanam aena. 31 oktsaops 2006 rona pailoHHas MpoKypaTypa OTBETHIIA,
YTO 10 YCTAHOBJIGHHIO MecToHaxoxzaeHus Mypaga ['emaeBa mnpuHuUMaroTcs
OIEPATUBHO-PO3BICKHBIE MEPOIIPUSATHSI.

2. Unghopmayusa, npedcmasnennas Ipasumenbcmeom.

40. 21 wurons 2001 roma miecToil 3asBUTENb Mojan 3asBiacHUe B OKTAOPHCKHIA
BOB/I o 6e3BectHOM ucuesHoBennu 27 deBpans 2000 roma Mypana ['enaeBa B moc.
[Mukaio.

41. Jlns mpoBepku xano0sl 3asButeis, BOB/] mpoBen paccienoBanue u B 3TOH
CBSI3M OBLITU MPEANPUHATHI CISAYIOUINE Mark (CM. MyHKTHI 42-45 HUXKe).

42. 30 wmrons 2001 roga MUIMIIMOHEPHI JOMPOCHIIM IIECTOrO 3asBUTEINS,
KOTOPBIA TOKazan, 4to yTpoM 27 deBpanms 2000 roma ero 3abpanu w3 aoma
BOOPYKEHHBIC JIIOM B KamyduupoBaHHoW ¢opme. Onu mocamwmm ero B BTP u
OTBE3JIM HAa OKpauHy noc. ['Mkano, rae ero mepecaawyii Ha APYryl MAalldHY, B
KoTopoil 14 ero omHocenbuaH, B ToM uucie Mypan 'enaeB. 3aaepxaHHble ObUIN
nocraBieHsl cHayana B BOBJ/I, a 3atem B Xankany, Mypana ['enaeBa He Obl10 cpenu
TeX, Koro nepese3nu B XaHkany. B Xankane miectoil 3asBuTenb ObLT JAOCTaBJIEH B
ceno Ct. YepmneHHas, 3aTeM B YepHOKO30BO, a BIOCIEACTBUU, BMECTE C TpeMs
Opyrumu xutesnsmu noc. ['mkano, r-som A. I'., r-Hom JI. I'. u r-Hom M. B., B ropox
[Taturopck CTaBpomoiabCKOro Kpas. 3asBUTENb ObLIT OCBOOOXKICH Uepe3 IIeCTh HeAelb
II0cJIe apecTa.

43. B HeyCTaHOBJEHHBIM [JI€Hb CIEAOBATEIM TAaKXE JONPOCUIU BTOPYIO
3asiBUTEJIbHUILY, KOTOPasl I0Ka3aia, YTO OHAa HE 3HAET O MECTOHAXOXKJACHUU €€ ChIHA C
27 despans 2000 roxa.

44. CnenoBaTeny MOJYYUIIM PANOPT COTPyAHHMKA MUIUIUU oT 24 uroHs 2001
rojla, B COOTBETCTBUM C KOTOpbIM Mypan I'enaeB He 4MCIMICA B KauyecTBe
3anepxkanHoro B Oxrsiopeckom BOB/I B 2000 roxy.

45. 28 amrycra 2001 rogma BOBJI 3aBefeHO OnepaTUBHO-PO3BICKHOE €710
Ne39/01-BI1 u mpuHATHI qpyrye Mephl Ui YCTAHOBIIEHUSI MECTOHAXOXKAeHUsT Mypania
I'enaesa.

46. 28 asrycta 2001 roga BOB/] 6bu10 0TKa3aHO B BO30YX/IEHUH YTOJOBHOTO

n

pacCii€aoBaHusa 110 IIPpUYUMHE TOro, 4YTO B pE3ysbTare MNpCABAPHUTCIIBHOI'O



pacciieoBaHMsl He OBbLIO YCTAHOBJIEHO, YTO B OTHouleHMM Mypana ['enaeBa ObLio
COBEpIICHO TpecTyIieHue" .

47. 13 urons 2005 roga moctaHoBJIeHHE 00 OTKa3e B BO30OYKJICHUH YTOJIOBHOTO
nena ObUIO OTMEHEHO 3aMECTUTENEeM MPOKypopa M BO30YKIEHO YTOJOBHOE JIEJ0
Ne44065 o crarbe 105 § 1 (yOuiicTBO).

48. 29 wuronsa 2005 roma ciemoBarensMu ObL1 gomporieH r-H C.b., KOTOpsIid B
OTHOCSIIMNCA K MaTepuajaM IepHoJ] BpPEMEHU padoTajl B KauecTBE COTPYIAHHKA
POBJI. On mokazan, uro B ¢eBpane 2000 roma Mypana I'emaeBa yBe3nu B
HEM3BECTHOM HANpABJICHWU BOOPYXKEHHBIE JHIA B KaMmyQuupoBaHHOH (opme
onexnpl, nepeasurasmuecs Ha BTP. B 1o ke yTpo Obuin yBe3eHHI elle TpUHAALATh
npyrux xureneil noc. I'mkano. Ilo3xke, B pasHOe BpeMs, BCE€ OHH, 32 UCKIIOUECHHUEM
Mypana ['enaeBa u r-na Cyin.C., BEpHYJIHCH JOMO.

49. 30 u 31 wmrona 2005 roma cieACTBUE MNPU3ZHAIO IEPBOTO 3asBUTENSA
MOTEPNEBIINM O JAHHOMY YTOJIOBHOMY JIENy, U ObLIT TOMPOIIECH B JaAHHOM KayeCTBE.
On nokazai, yro yrpom 27 deBpanst 2000 romga HEU3BECTHBIE BOOPYKCHHBIC JIFOJIA B
Mackax BOpPBAJIUCh B €ro JoM u 3abpamu cbiHa Mypana ['emaeBa. Kpome toro, on
3asBUJI, YTO €ro ChIH ObLT moxuieH ¢ 13 wiu 14 apyrumu skurtensmu noc. ['mkarno,
cpeau KOTOPBIX ObLT IIECTOM 3asBUTENb, KOTOPBIM BIOCIEACTBUU ObLIT OCBOOOKIEH U3
CH30 B IIaturopcke. Co ClOB CBUAETENS, MOXUTUTENIHN 3a0panu Mypaaa u JApyrux
3anepxkaHHbIX B OkTs10pbckuit BOB/I, rie oxpanHuku, r-H A. 1o kindke "y30ek", r-H
I'., r-u [, 7-u B. u r-u U., BMecTe ¢ Bogurenem YA3 r-Hom P., sxecToko oOpamianuchk
¢ Mypanom I'enaeBbiM U Ipyrumu 3a7epxkaHHbIMU. CBHIETENb TaKKe 3asBHJI, YTO
mecTol 3asBuTeNb OblT nepeBeacH u3 OkrsaOpsckoro BOB/I B Xankaiy, a 3atem, 28
i 29 despans 2000 roma 6s11 Bo3Bpamen B BOB/I, riae on Bugen Mypana ['enaeBa
B nocineaHui pa3. CBuAeTendb INPEAOCTaBMII CIENOBATENIIM BCE MMEHA W 3BaHUs
crapmux opunepoB Okts6pbckoro BOB/I, koTopble TaM CIy>KUIIM B OTHOCSIITUICS K
MaTepHuaaM Jiesna nepuo] BpeMeHH, 1 HoMep Tele(dOoHa OJHOTO U3 HUX.

50. 5 aBrycra 2005 roma cieactBuem HampapieH 3anpoc B YOCb Poccun no
Yeuenckoit Pecriy0Onmke o mpezocTaBieHUH WHPOPMALUK O TPOBEACHUH KaKUX-THOO
cnertonepanuii 27 ¢pespans 2000 roxa B moc. ['mkano. M3 orBera YOCBb cnenyer, uto
KaKHX-THOO0 CIIeIMEepONPUATUI HE TPOBOAMIOCH, U Mypaj ['enaeB He 3a7epKUBAICS.

51. 11 aBrycra 2005 roma cnemoBatenu ponpocunu r-nHa III. II., xoTtopsii
nokaszan, 4yto yrtpoMm 27 deBpanst 2000 roma rpynma BOOPYXKEHHBIX JIIOJEH B
kamyQupoBaHHON (hOpMe BOpBAJIach B €0 JOM. 3JIOYMBIIIICHHUKOB 3a0palid €ro u
ero Opara r-va B. L., mocanunm ux B aBTOMAIIMHy, rjae Haxoauiauck Mypan ['enaeB u
r-0 Cyn.C. Ilocnme 3TOoro 3aiep:KaHHBIX OTBE3JM B HamNpaBi€HUU T. ['po3HOro K
3/IaHUIO, TOXOXEMY Ha cropr3aj. TaM uX JONpallivBagyd HEWU3BECTHBIE JIIOJIHU, a
BEUYEPOM TOTO K€ JHA, CBHJETENb 3aMeTw, uto Mypana ['enaeBa u r-na Cyn.C. He
OBUIO CpPellu OCTAIBHBIX 3aKIIFOYCHHBIX.

52. 11 aBrycra u 13 aBrycra 2005 roga cineactsue gonpocuiio r-ua B. 1. u r-Ha
V.B., ybM TOKa3aHUS O MPOMU3OIIEIIINX COOBITUSX COBMAAAIN C MOKA3aHUSIMH T-Ha
[I.IT. Ha moBTopHOM nmompoce r-Ha Y.B. 11 aBrycra 2009 roga oH 3asBwI, YTO OBLT
MOXUIIICH U3 CBOETO JOMa BOOPYXKEHHBIMHU JIIOJABMH B Kamy(hiaupoBaHHOUW (opme u
Mackax, KOTOpbIe OOBICKaJIM €ro JOM M yBe3nH ero u ero opar B BOB/I, rae onum
MOJIBEpPrajiuch n30ueHusM u aomnpocaM. OH Takke 3asBUJ, YTO B €r0 MPUCYTCTBUU
OIMH M3 MOXHUTHUTENEH oTpe3an yxo Mypany ['enaeBy u r-ny Cyn.C., 94TO B TOT Xe
JIEHb BCEX 3aJepKaHHBbIX U3 Ioc. ['mkaino, 3a uckmoyenueM Mypana ['enaeBa u r-ua
Cyn.C., nepeBenu B XaHKaIy.



53. 12 asrycra 2005 cneactBuem Obin pompomeH r-H Cyn.C., KOTOpBIH
nokazan, 4to 27 despans 2000 roma on u 14 npyrux skumrenerd moc. ['mkamo ObuH
JOCTaBIIEHbl B BOCHHYIO KOMeHIaTypy OKTsOpbCcKOro paiioHa, 3aTeM B XaHKaly,
nocie yero B CU30 B UepHOKO30BO, TlI€ JUYHO OH COJIEprKajcs Moj cTpaxed 10 19
Mas 2000 roma. Co cnoB cBugetens ero Opatr r-H Cyn.C. u Mypan I'enaeB He
HANpPaBIIJIUCh B 3TH MECTa COJEp>KaHUS TOJ CTpa)keil, Tak Kak OHM OCTAUCh B
[IO/IBaJIE palOHHOM BOCHHOW KOMEHIaTypBbl.

54. 13 centsa6ps 2005 roma cremoBaTeNW NPUOCTAHOBUIM pacClieIOBaHUE
YTOJIOBHOTO Jiejla B CBSA3M C HE YCTAaHOBJIEHUEM JIMIIA, MTOJIEKAIEr0 IPUBICYEHUIO B
KauecTBE OOBUHSAEMOTO.

55. 21 wrons 2006 Toma BbIIIEYKa3aHHOE pEHIEHHE OBUIO OTMEHEHO
3aMEeCTUTENIEM MTPOKYPOpa, U CIEICTBUE ObUIO BO30OHOBIIEHO.

56. 14 aprycra 2006 rojga credoBaTelid AOMPOCHIM IIECTOTO 3asBUTEIIS,
KOTOPBIX MoKa3aj, uyto yTpoM 27 depans 2000 roga oH ObuT J0Ma, KOT/Ia OH YBUICIT
TpyMITy BOOPYXECHHBIX IO B Kamy(IMpOBaHHOW (OopMe, OKPYKUBIIHX €r0 JIOM.
OH caplmal, YTO OHU MEPEroBapuBaIOTCS C KEM-TO MO palluy, a 3aTeM YCIbIIIAN Yeii-
To nipuka3 "bepure ogHoro ['enaeBa u yezxaiTe oTTyAa, a TO YK€ Hapo1 cooupaercs.
[Tocne wero 3nmoymbliuieHHUKH mocaaun ero B BTP u yBe3nu Ha okpauHy Tmoc.
l'ukano, rae ero mepecajwid B JIPYryl0 aBTOMAIIMHY C 14 JIpyrumu KUTEIsIMU
Mocenka, B TOM uucie TaMm Haxoauicss Mypan ['enaeB. 3atem Bce 3ajep>KaHHbIe ObLIN
noctasnensl B Okra0pbckuii BOB/I; Mypana ['enaeBa BbIBeNIM U3 MalIMHbI TIEPBBIM U
cpasy e noasepriau uzdouenusm. [locie sToro Bce 3ajepkaHHbIe ObLITN JOCTaBJICHHI B
KOMHATY, TJIe OHU ObUTM M30UTHI JyOMHKAMH M CTAbHBIMH MPYTHSIMH, B PE3yJIbTaTe
4ero 3asBHUTENIO cIoMaiu pedpa. 3aTeM 3asBUTENb ObLI MOMEIIEH B MOJBAN, I OH
BHOBb yBuaen Mypana TemaeBa u r1-Ha Cyn.C. 3/I0yMBIIUICHHUKH 3aCTaBWIH
3aJlep’KaHHBIX MMOJIOKUTh PYKH Ha CTON M Ouian mo HuM ayOunkamu. Ilocime storo
3asBUTENb OBLI NepeBe3eH B XaHkaiy, a Mypan ['enaeB u r-u Cyn.C. ocTanuch B TOM
ke wmecre. B Xankane 3asButens pgoctaBwin B Ct. YepBieHHyl0, 3aTeM B
YepHoko30Bo, a mocie - B I. Ilsturopck CraBpononbckoro kpas. B CHU30 B
[IaTuropcke 3asBUTENIh BCTPETUIICS CO CBOMMH OJHOCEIbYaHaMu I-HOM A. I'., r-HOM
JLT. u r-Hom M. B., xoTopble ObUIM yBE3€HBI U3 MOC. [ MKaIo B TOT ke JAEHb, a uepes3
JIBE HENENN 3asiBUTEIb ObLI OCBOOOKIEH.

57. 14 aBrycra 2006 roga cinenoBaTeny BHOBb Aomnpocuin r-Ha B.I1., koTopsiii
nmokazan, uro 27 despans 2000 roma ero 3abpanu W3 J0Ma BOSHHOCITYXKAIHE,
npubbBime Ha bTP. Ceumerens u ero cocema, r-na IIII., mepecamumu c
apToMamuHbl Ha Tpy30BUK ABTO3AK, B KOTOpOM OHM BCTPETHIIM HECKOJIBKO CBOUX
oJlHOcenb4aH, B ToM uucie Mypana I'enaeBa. Aémo3zaxk nOCTaBWII 3aJ€pKaHHBIX B
Oxkts6peckuit BOB/I, rie onu moaBepraauch M30MEHHUsIM U ObLTH OPOIIIEHBI B TTOIBAI.
Tam wux pasgenu jgorosa W TOABEPIIH JNANbHEHIIMM HW30MEHUSM CO CTOPOHBI
MMOXUTHUTEIICH, KOTOPBIE TI0 OYepeN AepKalld B OWIH 3a/ep kaHHbIX. Ha BTOpo# 1eHb
3aJiepKaHus MY>KYUHBI ObUTH JOCTaBJICHBI B BOGHHYIO KOMEHIATypy, T/Ie )KCHIIUHA C
a3MaTCKUMU 4YepTaMH JIUIA, C KOPOTKOW CTPYOKKOW, MO UMEHHM TaHs, maBajga UM
MOJAMUCKHIBAaTh JOKyMEHTH. OHa B3syla Y 3aJep)KaHHBIX 00pasibl HOTTEH W BOJIOC,
MOJIO’KMJIA UX B KOHBEPTHI U OTIpaBMiIa Ha 3kcrnepTusy. llocae 3Toro 3amep:kaHHBIX
BHOBb mocaguiu B aBromamnHy YPAJI um orBe3nu oOparHO, The, NEpecajuB B
Asmoszak, yBe3nu B cT. UepBieHHYI0, T/I€ BCe My )X4YUHBI, Kpome Mypaza ['enaeBa u r-
Ha Cyn.C., conepxkanuce noj crpaxeil eme a0 20 mapra 2000 rozxa. 20 mapra 2000
roja 3aJep)kaHHble ObUIM TepelaHbl B LEHTP cojepkaHus B YepHOKO30BO, U3
KoToporo 12 xwureneii noc. I'ukano Obutu ocBoOoxkaeHs! 18 mast 2000 roxa.



58. 14 aBrycra 2006 roja cieaoBaTeld BHOBb JIOIPOCHIIN €I11€ OJJHOTO KHUTEIs
nmoc. ['mkamo, kto OBl apectoBan 27 ¢eBpans 2000 roma, r-Ha Y.B., KoTOpBIiA
[I0Ka3aJjl, YTO OH HE MOKET BCIIOMHUTb MOJPOOHOCTH €ro 3aJep’KaHusi, NOCKOJIbKY B
pe3ynbTate U30UeHH, KOTOPhIM OH MojBepraics B UepHOKO30BO U APYTUX IIEHTpaX
COJIepKaHusl TI0J] CTPakel, OH CTpajall OT MpodiieM ¢ mamsATeio. 5 HostOps 2006 roma
ClieIOBaTeNld BHOBBH JIONPOCWJIM JTOTO CBUJETeNs, oJaHako IIpaBUTEnbCTBO He
npenacraBuio Cyay KOIHIO 3TOT0 A0Ipoca.

59. 15 asrycra 2006 roma B JICb MBJI Poccun HampapieHO mopydeHue o0
ycTaHoBleHUH oduiepoB u3 XaHtel-Mancuiickoro AO, koropeie paboramu 27
depansa 2000 roxa B Oxtsadprckom BOB/I.

60. 15 aBrycra 2006 roga cienoBareny 3apOCHIN WHPOPMALIKIO B pa3IMYHbIE
LEHTPBI cofiepkaHus noj crpaxeil Ha CeBepHom KaBkasze B CBsI3U ¢ 3ajep:kaHuem 7
xutenei noc. I'ukano, B Tom yucie Mypana ['enaeBa u mecroro 3asBUTENsA, KOTOPBIE
obLu 3aaepxkanbl 27 Gespanst 2000 roga. CreqoBaTeny TakKe 3aIIPOCUIIN PA3THIHBIC
npokypatypsl B YedeHckoit PecmyOmuke ¢ menpio WHGOPMHpPOBATH HX O TOM,
BO30Y>KJAJIOCh JIM YTOJIOBHOE paccieloBaHuEe B OTHOUICHHUH JIFOOOT0 U3 ITUX KUTeNen
moc. ['mkamo. 6 cenrssOps 2006 roma JlemapTaMeHT WCIONHEHHUS HaKa3aHUN
Yeuenckoit PecryOnmuky OTBETWIN, YTO MIECTh KaHAMAATOB W3 CHHCKA U YETBEPO
Apyrux okutened moc. l'mkamo coxmepxkamuck B yupexaenuun W3-20/2 B .
UepnokozoBo B mepuon ¢ 20 mapra mo 18 mas 2000 roma, u 4TOo OHM OBLIH
0CBOOOXKIEHBI 110 aMHUCTUU. Mypan ['enaeB B JaHHOM YUpPEKIECHUH HE COJEPKAICH.
B oTBerax, moiayuyeHHBIX U3 MPOKYpaTyp, FOBOPHIIOCH, YTO YTOJIOBHBIE Jiejia MPOTUB
T000T0 U3 YKa3aHHBIX JIUI] HE BO30YKIAUCh.

61. 20 aBrycra 2006 roma ciaeacTBHE JOMPOCHIIO cOocea 3asBUTENEH r-Ha ALA.,
KOTOPBII mokazai, uro yrpom 27 despans 2000 roga B moc. I'ukano O6buta nposeeHa
creronepanus, B pe3yjpTaTe KoTopoil ero cocen Mypaa ['emaeB u TpuHaauarb
ApYTUX S>KUTENEH mocenka ObUIo 3ajepkaHbl. Bce oHm, 3a mckmodeHneM Mypana
I'emaeBa u r-na Cyn.C., BHOCIIEACTBUM ObUTA OCBOOOKICHBI.

62. 20 aBrycra 2006 roma cieICTBUE JONPOCWIO COCEAKY 3asiBUTENIECH T-XKy
A.A., xoTopas nokasana, uyto 27 depays 2000 roga B uX HACEJIECHHOM IYHKTE ObLia
NPOBE/ICHA CIeLOoNepalys, B pe3yabTare KOTOPOH PyCCKOS3BIYHBIMU (hesepanbHbIMU
BOCHHOCITY >KallluMHU OB apecToBaH U yBe3eH Mypan ['emaeB Hapsany ¢ 13 npyrumu
xutensiMu  nioc. ['mkamo. CBujeTenbHMIIA 3asBUIa, 4YTO BTOpas 3asBUTEJIbHUIIA
MbITajach MOMEIIATh COJAaTaM 3a0paTh €€ ChIHA U YTO BOGHHOCIY’Kallle MOABEepIin
ee N30MEeHHIO, B pe3yJIbTaTe KOTOPOTr'O OHA MOTepsiia CO3HAHUE.

63. 20 aBrycra 2006 roma, a 3ateM 10 aBrycra 2009 roma, ciencrBue
nonpocuino r-Ha IILII., koTopslit mokazan, uro yrpom 27 ¢espans 2000 roga rpynma
n3 puMepHo 12 10 19 BOOPYKEHHBIX POCCHMCKUX BOCHHOCTYKAITUX MPUObBLIA B €ro
nom Ha BTP. CongaTel ycTaHAaBIMBAIN JIMYHOCTh M MPOBEPSIIN MACHOPTHBIE JTAHHBIE,
CBS3BIBASICH C KEM-TO I10 paIiuu. 3aTeM OHM 3a0panu ero u ero Opara r-ua B.I1. B BTP,
a no3zxke mnepecaanwan B ABTO3AK. Tam oH 0OOHapyXui elie HECKOJIBKO CBOHMX
OJIHOCebYaH, B ToM unciie Mypaza ['enaeBa. 3arem 3anepkaHHbIC OBLITN TOCTABJICHBI
B OxTs6prckuit BOB/I. Ilocne ux npuObitus B otaen 14 3anepKaHHBIX BBIBOJWIHNCH
U3 MalllMHBI 10 OJHOMY U W30MBaJINCh, @ 3aT€M OHHM ObUIM MOMEUICHBI B TIOJBAI U T'1ie
nozsepriauck ponpocy. Ilocne 3Toro Bcex 3ajepikaHHBIX, 32 UCKIOYeHHEM Mypana
I'emaea m 1-Ha Cyn.C., Obumn oTmpamieHbl B XaHkamy. OcTanbHBIC MMOKa3aHUS
cBujeTeneil ObUIM WACHTUYHBI ToKa3aHusM T-Ha B .11, (cM. myHKT 57 BbIIIe).

64. 23 aBrycra 2006 roma cieactBueM Obuia gomporneHa r-xa 3.C., koTopas
nokasana, uro ee Oparbs r-H Ca.C. u r-H Cyn.C. ObUTM NOXMILEHBI POCCHUICKUMU



BoeHHOCTy)amumu 27 ¢espans 2000 roga B Xojae CHEIONEparuy IO 3a4UCTKeE.
Kpome Toro, ona 3asBuiia, 4To e€e OpaThs yAEPKUBAIUChH B TEUYEHHE HEKOTOPOTO
BPEMEHH, U UYTO OJHOMY U3 HUX, r-HYy Ca.C., Mo3e yJanoch BEPHYTbCS Ha POJUHY.
OH pacckazai ei, 4To Mmocie MOXUIeHUs: OpaThsi ObUIM OTHpaBieHbl B OKTIOphCKUN
BOB/I, rae r-na Cyn.C. u Mypazna ['enaeBa moaBepriiv mbITKam, U 4YTO MOXUTHUTEIH
OTpe3ajl UM YIIIH.

65. 23 asrycra 2006 roja cienoBaTead JIONPOCUIN TPETHIO 3asBUTEIIbHHUILY,
MOKa3aHusi KOTOpoll o coObiTuax 27 despanms 2000 roma W MOCHERyIOMEM HX
pa3BUTUM OBUIM IMOXO0XHM Ha mokazanus r-ku 3.C. Kpome Ttoro, 3asButenpHHUIA
yKa3zajia, 4YTO BO BpeMs MOXHIIEHHUS 3J0yMBIIUIEHHUKU TMOJBEPIIN €€ U BTOPYIO
3asIBUTENLHUILY OCKOPOJCHHWSIM ¥ T000sIM, W B pe3yJbTaTe »3TOT0 BTOpas
3asBUTENbHUIIA TMOTepsaiia co3Hanue. OHa ToOKa3ana, 4TO OHa He oOpaianach 3a
MEIUIIMHCKOW TIOMOIIbI0 mociie coOwsrtuid 27 despans 2000 ronga, omHAKO, €e MaTh,
BTOpas 3asiBUTENLHUIIA, IPOBEJIa HEKOTOPOe BpeMs B OonbHHUIIE TToc. ['nkao.

66. 4 Hos0ps 2006 rona cienctue gonpocuio r-Ha C.-C.C., KOTopbIil mokasai,
yTOo ero 3a0pamu u3 goma 26 deBpans 2000 roma poccuiickue (denepanbHbIC
BOEHHOCIY KaIllMe, KOTOPbIE MPOBOJIMIM CIELIONEPALNI0O B €r0 POJHOM ceje YIyc-
Kept, u uto B cooTrBeTcTBUM ¢ HH(pOpMaLMEN, MOTYyYEHHOH UM OT >KHUTEJIeH moc.
I'ukano, momoOHast crierorieparys Obuia mpoBeaeHa B moc. ['mkano, 27 dhespans 2000
rojia, B pe3ysbTaTe KOTOPOH ABa >kuTes rnoc. ['ukano ucuesnu.

67. 4 HosiOpst 2006 cneactue mompocwio r-Ha JI.I'., KOTOpeIA MOKasal, 4TO
ytpom 27 ¢espans 2000 roma ero 3abpanu u3 noma BoeHHochyxkamue OMOHa
(cnenuanbHOrO TMOApa3jieiieHus Muiuiuu). Ero nocraBuinum BMmecTe ¢ JIpyrUMHU
3aiepKaHHBIMU JkuTelsiMu 1oc. ['wkanmo B Oxta0pwsckuit BOBJI, rme oHu Obun
n30utel. Co cinoB oueuana B BOBJl oH ObuUT qompoineH HEW3BECTHBIMHU JTHIIAMH,
OJIMH W3 KOTOPBIX MMEJ 3BaHHE Maiopa v Obul a3uaTcKoil BHemHOCTH. OueBHILA U
JIPYTUX 3a/Iep’KAHHBIX JIUII, 32 UCKIIOUYEHHUEM JBYX MOJOJBIX JIojel u3 noc. ['ukaio,
nepeBenu B XaHkairy. Yepes3 JeHb WM JBa OHM ObUTHM BO3BpamieHbl B OKTAOPHCKUIA
BOB/I, a monoabIx itoaei Tam yxe He 0bu10. OcTanbHble CBUETEIBCKUE TTOKA3AHMUS,
KacarolllMecs: ero JajJbHEHIIero coAepKaHus Mo/ CTpa)Kel, aHaIOTUYHBI TOKAa3aHUSIM,
npuBeieHHbIM T-HOM B.I1. u r-nom LILII. (cM. myHkTBI 57 1 63 BbILIE).

68. 6 HOs10ps 2006 roma cieacteue mompocuiio r-Ha I1I.Xa., koTopsli ToKasai,
yro B anpese 2000 roga oH uckai cBoero Opara, KOTopblii Haxoauics B OKTIO0pbCKOM
BOB/I 17 anpens 2000 roga v BHOCIEACTBUU Hcue3. Uepe3 HECKOJIBKO JTHEH mocie
MCYE3HOBEHHSI €r0 Opara, O4eBHJICI] UMEN Pa3roBOp C HAYAILHUKOM KPUMUHAIHHOU
muuin OxTsa6psckoro BOBJI, r-nHom P.S., KOTOPBI Npeniokui eMy MOCMOTPETh
Ha '"mpaBylo pyKy mosieBoro komanaupa ['emaeBa", 3anmepikaHHoro B moc. I'mkaio.
CBunerens otkazaica. Kpome Toro, oH 3asBWj, 4YTO MWJIMIMOHEPHI, KOTOpHIE
ciyxkuni B Okta6pbckom BOBJI B oTHocsammiics K MarepuanaMm Jena Iepuof
BpeMeHH, Ol KoMaHaupoBanbl 3 Y BJl XanTtei-Mancuiickoro AO. OH yTBepkIa,
YTO B HACTOsIIIee BpeMsi [BO BpeMs JI0MpPoca] MUIULUOHEPHI, KOTOPbIE MPOXOIMIN
cyx0y B Oxtsa6peckom BOBJI] B deBpane-anpene 2000 roma, ObUTM 3aHATHI B
pa3nu4YHbBIX ropoaax Poccuu u mpesocTaBUIIM ClIeIOBaTENsIM HHPOPMAIUIO O CBOUX
TEKYIINX 3BaHUSAX U JIOJDKHOCTAX, a TAKXKE MECTAX CITY>KOBI.

69. 25 Hos0ps u 2 aexabps 2007 cneacrsue nonpocwmio r-Ha Ca.C. u r-xy JL.3.,
KOTOpBIE MoKa3aau, 4To yrpoMm 27 depans 2000 roga 1BOMX UX POJICTBEHHHUKOB-
MY>KUYUH YBE3JIM U3 JOMa BOOPYXKEHHBbIC JIOAHM B Kamy(haupoBaHHOU (opme.
3/I0yMBIIIJIEHHUKU MTPOBEPUIIM TOKYMEHTBI, a 3aT€M MOCAJAWIN WX POIACTBEHHUKOB B



JIBa TPY30BHKA U YBE3JIM B HEM3BECTHOM HampasieHuH. CIycTs Tpu Mecsiia OJuH U3
HUX BEpHYJICS IOMOH, a npyrou, r-H Cyn.C., ncues.

70. 2 nexabpsi 2007 roma cneactBue gomnpocwio r-ua b.J[., ubM moka3zanus o
JAHHBIX COOBITUSAX ObUIM aHAJOTHYHBI MOKa3aHUSAM, AaHHbIM r-HoM Ca.C. u r-xoi
JL3.

71. 3, 4 u 8 nexabps 2007 roga cnegoBaTtenu gonpocwiu r-Ha P.I'., r-na M.A.,
r-xy 3.E., r-xy JI.JI. u r-na 1.3., Bce nanu uIeHTUYHbIE TTOKA3aHUS O TOM, YTO YTPOM
27 despanst 2000 roma Mypan ['enaeB u r-H Cyn.C. ObUIM TOXHUIIEHBI U3 CBOUX JOMOB
BOOPYKEHHBIMH JIFOJIbMU B Mackax W Kamy(IupoBaHHOW (Gopme, KOTOpbIe MPHObLIN
Ha OpOHUPOBAHHBIX BOEHHBIX TPAHCHOPTHBIX CPEJICTBAX U TMPOBEIU TMPOBEPKY
JIOKYMEHTOB.

72. 12 nexabps 2007 roma ciaeaoBaTeld MIPOBEIM OCMOTP MeCTa MPECTYIICHUS
BO JIBOpe, n3 kotoporo Mypan I'emaeB 6bu1 moxutier 27 ¢gespans 2000 roga. B stoi
CBSI3M HUKAKUX JJOKA3aTEJIbCTB HA MECTE MPECTYIUICHUS 0OHAPY>KEHO He ObLIO.

73. 5 centsa0ps 2008 ronma cnemoBarenu pgomnpocuian r-Ha A.C., KOTOpbId
nmokaszan, uro B Mapte 2000 roma oH ObUT MOXHMIIEH M A0CTaBlIeH B OKTAOPHCKUIMA
BOB/I, rae u 0b1 3anepkan Ha 81 IeHb U MOJABEpraycs peryisspHbIM n3bueHusM. Bo
BpeMms ero conepxanus noa crpaxkeit B BOBJl on Mypana ['enaeBa He Bujen.

74. 17 centabps 2008 roma cneacrBue pompocuwino r-xy X.C., koropas
nokazama, yto 27 ¢espams 2000 roma ee cocenm Mypan I'emaeB Obul MOXHIIECH
COTPpYAHUKAMHU TPABOOXPAHUTENbHBIX OpraHoB. CoO CJIOB CBUJIETENS MOXUTHUTENIH
OBLITM BOOPYKEHBI U ObUIM OACTHI B KaMy(hIUPOBaHHYIO (OpMY, OJUH U3 HUX OBLI
CJIaBSHCKOM BHEUTHOCTH, y HEr0 OBUIO JIBa 30JI0THIX 3y0a M KOPOTKHUE cenbie ycbl. OHa
U BTOpas 3asBUTENbHMIIA MBITAJINCh OCTAHOBUTH BOCHHOCIY)KAIUX, YBOJISIINX
Mypaza, HO MOXUTHTEIN HaYaIu OUTH JKCHIUH MPUKIaaaMu aBToMaToB. [locie aToro
BOCHHOCHYXamue nocaauwin Mypana ['enaeBa B BOGHHYIO aBTOMAIIUHY M YBE3JIH.
[Tpubnusurensho 15 apyrux skureneit noc. ['mkano ObLIM NOXHIIEHBI IPUMEPHO B TO
e JIeHb, @ HEKOTOPbIE U3 HUX M03/IHEE BEPHYIUCH TOMOH.

75. 19, 25 ¢despans u 11 anpens 2009 roma cinemoBaTeny IOMPOCUIH JBYX
ONEPaTUBHO-PO3BICKHBIX COTpYAHUKOB ['po3nenckoro POB/I, r-ua M.JI. u r-na K.M.,
U HauyaJbHMKA OTJAENAa yrojoBHoro posbicka I'poznenckoro POB/I, r-na B.K. Bce
NOJHKHOCTHBIE JIMIIA 3asBHJIM, UYTO, COTJIACHO HMH(OpMAIUH, IMOJYYeHHOH B Xoje
paccienoBanusi noxumieHus Mypana ['emaeBa, ObUIO yCTaHOBJIEHO, 4TO B (heBpaie
2000 roga MECTHBIMM MPABOOXPAHUTEIIBHBIMU OpraHaMM MPEAINPUHUMAIUCH IIary Mo
BBISIBJICHHIO WICHOB HE3aKOHHBIX BOOPYXKEHHBIX OaHI()OPMHUPOBAHMIA, U YTO MOCIIE
noxumenust Mypan ['enaeB 6b11 foctaBiieH B Oktsaopsckuit BOB/I.

76. 11 mapra 2009 roga u3 VYmpaineHus MuHUCTEpCTBa BHYTPEHHHUX M€l
(YB]) no Xantei-Mancutickomy AO OTBETHIIM CIIeTyIOIIEE:

«...CormacHo mpmuKka3zy... Ne750, mrobas wuHpOpMAIW, pacKphIBalOmias JHYHBIC TaHHEIC
COTPYOHHKOB  MIUTUIMH,  KOTOpPBIE  YYacTBYIOT WM  Y4acTBOBAIM B  IPOBEACHUHU
KOHTPTEPPOPUCTUUECKUX OMEPALMI WA CIIelonepanui, sSBIseTCs rocyl1apcTBeHHONW TaiiHOW. Takum
o0pa3oM, He SBISETCS BO3MOXKHBIM IPEIOCTaBUTH BaM CIUCKH WU QoTorpaduu coTpyaHUKoB YB]J]
Xante-Mancuiickoro AO, kotopbie Obutd Ha ciayx0e B YedeHnckoit PecnyOmuke B ¢espane 2000
rofay.

77. B mepuon ¢ 21 mas mo 3 urons 2009 cinencrue monpocuiio 22 OBIBIIMX U
aeiictByomux corpyaHukoB YBJl Xautel-Mancuiickuii AO, koTopsle ObuIM B
koMaHaupoBke B YeueHckoi Pecnybmuke B 2000 roay W mpoXoawiaM Ciayk0y B
Oxts6psckoMm BOB/I B oTHOcsammiics Kk marepuaiaMm jaeiia Nmepuosx BpeMeHH. Bcee



3asBUJIM, YTO OHM HE TIOMHST MOAPOOHOCTH uX CiykO0bl B OkTsi0pprckom BOB/I, uto
OHHU HE YYacTBOBAJIM B CHEIONEpalMsIX U UTO OHU He 3aaepkuBanu Mypana ['enaesa.

78. 10 aBrycra 2009 ronma cunemoBatenu ponpocwin r-Ha LI, koTopsiit
MOATBEPAUI CBOM MpEeXHHUE MOKa3aHUs (CM. MyHKT 63 BbIIIE) U A00aBUII, YTO IMOCIIEe
noxuiienus, B nojasaine Oxradpsckoro BOBJI, on Bunen Mypana ['enaeBa, u uto ero
JUIO0 OBLJIO B KPOBH.

79. IlpaBUTENbCTBO YTBEPHKAANO, YTO CIEACTBEHHBIMU OpraHaMM B IEPUOJ C
2005 mo 2009 roabl HAMPABISAIOCH B pa3IMYHBIE OPTraHbl BIACTH MHOXKECTBO 3alIPOCOB
0 BO3MOXXHOM MECTOHaxokJIeHMH Mypana ['enaeBa, ero KpUMHHAJIBHOM IPOIIOM,
OOHapyXeHHH €ro Tena, COACpPNKAHHUH €ro B HCIPABUTENbHBIX YUPEKICHHIX,
OKa3aHWU €My MEIUIIMHCKON TMOMOIIM B OOJBHUIAX W BO30YXKIEHUH NPOTUB HETO
TMOOBIX YTOJOBHBIX Jiesl. B pe3ynbTare ObLJIO MOMYyYE€HO HECKOJIBKO OTPULIATEIbHBIX
OTBETOB, a MECTOHAXOXJEHHE pOJCTBEHHHMKA 3asBUTENIC HE OBUIO YCTaHOBIIEHO.
[IpaBoOXpaHUTENBHBIMI OpPraHaMU HHUKOTJAa HE apecTOBBIBAJICA U HE 3a/ep KUBAJICS
Mypan I'enaeB 1o yrojgoBHOW WIM aJAMMHHUCTPAaTHUBHOM OTBETCTBEHHOCTH M HE
MPOBOAWJIOCH ~ YTOJOBHBIX  paccieloBaHMNW B  OTHOLIEHWH Hero. Hwukakux
CHenonepanuii B OTHOIEHUH POJCTBEHHUKA 3asBUTEJIEH HE TPOBOAMIIOCH.

80. CormacHo JOKyMeHTaMm, THpelcTaBieHHbIM [IpaBuTenbcTBOM, JgaHHOE
pacciienoBanne ObUTO TprocTaHOBIEHO 8 pas: 13 centsiops 2005 rona, 28 ceHTIOps U
6 HOs10pst 2006 roma, 23 nexabps 2007 rona, 3 oktsa6ps 2008 roma, 16 mapta, 6 Mas u
28 aprycra 2009 roma. Kaxmoe pemieHMe O NPUOCTAHOBIECHUU PacciieIOBaHUS
BIIOCJICJICTBUU OBLIO OTMEHEHO BBIIIECTOSIIMMHM WHCTAHIMSIMH, KaK HE3aKOHHOE U
npexxaeBpeMeHHoe. [IpokypaTypsl noaBepraiu KpuTHKE MPOBOJIUMOE paccieOBaHNe
U TPEANUCHIBAIM BBHIMOJIHEHHE pAa HEOOXOIMMBIX CIEACTBEHHBIX U HHBIX
MpoueccyalbHbIX JAciUcTBUU. Hampumep, Takue yKa3aHus JAaBAIMCh CIEACTBHIO
BoceMb pa3: 21 urons u 6 oktaops 2006 rona, 23 HosOps 2007 rona, 3 centsaops 2008
roaa, 16 ¢gespains, 2 anpesns, 28 urons u 31 aBrycra 2009 rona.

81. [IpaBUTENbCTBO TakXKe 3asBUJIO, 4YTO, XOTS CIEACTBUIO HE YJalocCh
YCTaHOBUTH MeCTOHaxoxaeHue Mypana I'enaeBa, OHO Bce ele NpoAoIKaeTCs, U BCE
Mepbl, MPEAYyCMOTPEHHBbIE BHYTPEHHUM 3aKOHOJATEIbCTBOM, NPUHUMAIOTCS IS
pPacKphITUsl JaHHOTO TpecTyruieHus. CreacTBueM He ObUIO HAMIEHO HHUKaKUX
JI0Ka3aTeNIbCTB, MOATBEPKAAIONIUX YYacTHE€ POCCUHUCKUX BOCHHOCTYXAIIUX B
noxuieHn Mypana I'enaesa.

82. Hecmotpst Ha KOHKpeTHBIE TTPOChOBI co cTtoponbl Cyna, [IpaBuTenscTBO HE
PacKpbUIO CYTHM MaTepHaliOB paccleloBaHUs B paMmKax yrojoBHoro aena Ne44065,
MPEIOCTABUB TOJILKO KOMMU "OCHOBHBIX I0KYMeHTOB" Ha 370 cTpaHuIlax.

C. Co0ObITHs, Kacawlmecsi KeCTOKOro OOpalieHusi C 3asBUTEJSAMH CO
CTOPOHBI MOXUTHUTEJIEH

1. Ungopmayus, npeocmasiennasn 3as16umenimu

83. 3asBuUTENM OOPATHIUCH C JKAIOOOW O KECTOKOM OOpalieHHuH, KOTOPOMY
BTOpasi U YETBEPTasl 3asIBUTEIBHUIIBI TMOJBEPIIUCH CO CTOPOHBI MOXUTUTENEH (CM.
MyHKTHI 32 U 65 BEIIIIE).

2. Unghopmayusa, npeocmasnennas Ilpasumenbcmeom



84. 24 asrycra 2006 roma ciexoBaTeNd PEUIMWJIM TMPOBECTH CyneOHO-
MEIUIIMHCKOE OCBHUJIETEIbCTBOBAHUE BTOPOI 3asBUTEIBHUIBI. TEKCT pEIICHUS
cozieprKall cieyomiee:

«...Cnencteue mompocuino Math ucuesHyBmiero Mypana I'emaeBa — AmuHT I'enaeBy [BTOpas
3asBUTEIBbHUNA], KOTOpas IOKa3aja, 4YTO... OHA IIBITAJlach OCTAHOBUTH IMOXHTUTEICH, yBOMSAIINX €€
ChIHA, HO OHA HE CMOIJIa UX OCTAHOBHUTH, TAK KAaK €€ HECKOJBbKO Pa3 yIapHJIH II0 TOJOBE MPHKIALI0M
aBTOMara, W B pE3ydbTaTe OHAa IOTepsula CO3HaHWE. BmocinencTBum oHa Oblla HAa JICUCHHH B
aMOyIaTOpHOM OTAEICHNU OONBHUIEI 1Toc. [ nKao...

... [HeoO6xommmo| MOCTaBUTE CIEAYIOIINE BOMPOCH Ha AKCIIEPTH3Y:

-Ecth nu kakue-mubO TpaBMbI Ha rojoBe u Tenae A. ['emacBoii, eciu a, TO Kak OHM MOTJIHM OBITh
MOJIYYEHBI, U KAKOBO UX IMOJIOXKEHHE, MEXaHU3M U BPEMS UX IIPOUCXOXKACHUA?

-KakoBa cTereHs TpaBMBI [3assBUTSIEHUIIB |?
-UeM ObLIHM BBI3BaHBI 3TH TPABMBbI?

-Bo3moxxHO JIA, YTO 3THU TPaBMbI NOJTYYCHBI B paMKaX BbIIIICYKA3aHHBIX 00CTOSITENBECTB?

85. 10 oktsa6pss 2006 roma criemoBaTENM OTKA3aIMCh BO30YXKIaTh YTOJOBHOE
paccliefoBaHHe B CBSI3U C >Kajo0amMH 3asBUTENIEH Ha >KECTOKOE OOpalieHue Cco
CTOPOHBI MIOXUTHUTENICH. TEKCT pereHus: coepxKan cleayroIiee:

«...CnenctBue nonpocmwio AMuHat ['enaeBy [BTOpYIO 3asBUTEIBHUILY |, KOTOpas mokasajia, uTo...
Korjja oHa nomnbITajlacb NOMEIIATh MOXUTUTCIIAM, YBECTH €€ CbiHA, TOXUTUTECIN I/I36I/IHI/I €€ U €€ n04Yb
3apeMy [TpeThIO 3asSBUTCIBHHILY|, YAAPUB UX HECKOJBKO pa3 MPUKIAJaMH aBTOMATOB, B PE3yJIbTaTe
4Yero OHa MoTepsiia Co3HaHue. BriocneacTBumM oHa ObUTa Ha JieueHUH B OOJIBHUIIE TToc. [ uKao.

Cneactue nompocuiio 3apemy ['enaeBy [TpeTbio 3asBUTEIBHHILY], KOTOpas MoKaszajia, uTo ...
OHA U e¢ MaTh [BTOpas 3asiBUTCIIBHUIIA] MTOMBITAINCH OCTAHOBUTH MOXUTUTEIICH, HO OBLUTH TIOJBEPIHYTHI
U30MCHUSM, B PE3yJIbTaTe KOTOPBIX €€ MaTh [BTOpas 3asBUTEIBHHUIIA] TOTEPsIIa COZHAHUE.

...CorlacHO METUIIMHCKOM CIpaBKe, MOJIy4YeHHOW B OonbHuUIE Toc. ['mkano, 27 despans 2000
rojia MEJUIMHCKAss OMOIIs Obla oka3aHa A. ['eraeBoil [BTOpOH 3asBHTENBHUIE], HO HET [APYTHX ]
oOpaIeHnid, BO3MOXKHBIX BO BpeMsl IOJOOHBIX BOCHHBIX JICHCTBUIL. ..

...ITo manHBIM CyaeOHO-MenUIMHCKOH 3kcrepTu3bl Nel086 ot 4 oktsaopst 2006 roma... HUKaAKUX
TEJIECHBIX TMOBPEXJECHUN WM MSATEH Ha rojioBe wiu 1ee A. ['ernaeBoll [BTOpOM 3asiBUTENBHULIBI] HE
OBLIO HAliEHO. ..

Takum o0Opa3oM, cIeACTBHEM HE YCTAaHOBIEHO, 4To A. [‘emaeBa modyuuiaa TelecHbIE
MOBPEXKJICHHUSL. ..»

II. IPUMEHMMOE HAIIMOHAJIBHOE 3AKOHOAATEJIbCTBO

86. CM. H3JIOXKEHHE COOTBETCTBYIOIIETO HAIMOHAJIBHOIO 3aKOHOJATEIbCTBA B
MMOCTAaHOBJICHUH TI0 neny Akhmadova and Sadulayeva v. Russia (Ne40464/02, §§ 67-
69, 10 mas 2007 rona).



I[TPABO

L. BOSPAXXEHHME IPABUTEJIbCTBA B OTHOIIEHNMM HEWCYEPHAHIS
BHYTPUT'OCYJAPCTBEHHBIX CPE/ICTB [IPABOBOU 3ALINUTHI

A. JloBoabI CTOPOH

87. IlpaBUTENBCTBO YTBEpPXKAAIO, YTO IKanoOa JIODKHA OBITh TPU3HAHA
HETIPHEeMJIEMON M3-32 HE HCYEpIIaHHWs BHYTPHIOCYIApCTBEHHBIX CPEJICTB MPABOBOI
3ammThl. [IpaBUTENBCTBO COOOLIMIIO, YTO CJENCTBHE IO ey 00 HCUEe3HOBEHHHU
Mypana I'emaeBa eme He okoHuUeHO. [IpaBUTENHCTBO yTBEp)KIano, YTO 3asBUTEIH
MMEIN TIOJTHOE TPaBO OCIOPUTH B CyNEOHOM TOpsIKe NeHCcTBHA MM Oe3neiicTBue
clleoBaTeNieil ¥ MPaBOOXPAHUTEIBHBIX OPTaHOB, HO 3asBUTENN HE BOCIIOJIB30BAJIIChH
JaHHBIM TIpaBOM. I[IpaBUTENBCTBO YTBEPXKAAJIO, YTO 3asABUTEIM MOIJIM TIOAAThH
IpaskAaHCKUH UCK, HO TAK)KE HE BOCTIOIB30BAIIMCH ATUM.

88. 3asBuTeNn OCHOPUIM ATO Bo3pakeHue. OHU yTBEp)KIaIH, YTO IIPOBOAMMOE
YroJIOBHOE paccliieioBaHue okazanoch HedddexkTtuBHbIM. CO CCHUIKOW Ha NMPAaKTHUKY
Cyna oHM yTBEpXAajH, 4TO HE ObLIM 00s3aHBI 00paIaThCsi B TPaXXTAHCKHE CYIBI C
eJTBI0 UCUEPIIaHKsI BHYTPUTOCYIaPCTBEHHBIX CPEJICTB IPAaBOBOM 3aIIUTHI.

B. Ouenka Cyna

89. Cyn mnpeacTouT OIEHUTh apryMEHThl CTOPOH B CBETE IOJIOKECHHI
KonBeHuuu u ero mpeneneHTHON npaktuku (cMm. Estamirov and Others v. Russia,
Ne60272/00, §§ 73-74, 12 oxTsa6ps 2006rona).

90. Cyn orMewaer, 4TO B POCCUHCKON HpPaBOBOMl cHCTEME Yy JKEPTBBI
HEMpPaBOMEPHBIX U MPOTUBO3aKOHHBIX AeHCTBUIl ['ocynapcTBa U ero npejacraBuTesei,
B TPUHIIMIIE, UMEIOTCS JBa IyTH BOCCTAaHOBJECHUS HAPYUICHHBIX IPaB, a MUMEHHO:
rpa)IaHCKOE U YTOJIOBHOE CYIOTPOU3BOJICTBO.

91. Yto kacaercsi TPakJaHCKOTO MCKa O BO3MELICHWHU yIepOa, HAHECEHHOTO
HE3aKOHHBIMHM JIEHCTBUSIMU WJIM TPOTHBONPABHBIM MOBEJCHUEM Ipe/CTaBUTENIEH
I'ocynapctBa, Cyn yke MOCTaHOBMJI B psijie aHAJTOTMYHBIX CIy4aeB, YTO TAKOW HUCK HE
ABIIAETCS peleHrueM Bompoca 00 3()QeKTUBHBIX CpeAcTBaX NPaBOBOM 3alllUTHl B
KOHTeKCTe ano0bl Ha HapymieHue Crateu 2 KouBenuuu (cMm. Khashiyev and Akayeva
v. Russia, Ne57942/00 u No57945/00, §§ 119-121, 24 despans 2005 rona, u Estamirov
and Others v. Russia, uur. Beime, § 77). B cBere Bwimeckazannoro Cyn
MOJATBEPXKJIAET, YTO 3asBUTENM HE ObUIM 00S3aHbl TOJAaBaTh T'PAKIAHCKUN HCK.
Bo3spaxenue [IpaBurenbcTBa B 3TOM CBSA3U OTKIOHSAETCS

92. Yro kacaeTrcs yrojaoBHO-IIPaBOBBIX CpPeNCTB 3amuThl, Cya OTMEYaeT, 4To
3asBUTENN OOpAaTHIUCh C KajloOOi B COOTBETCTBYIOIIME IPABOOXPAHUTEIILHBIC
Oprassl cpasy ke nocie noxunienus Mypana ['enaeBa, u 4to paccienoBaHue JUIUTCS C
13 wmrons 2005 roma. 3assurenu u IlpaBurtenbcTBO ocmapuBaioT 3((eKTHBHOCTH
YTOJIOBHOTO paccieioBaHus Mo (akTy JaHHOTO MOXUILEHUS. .

93. Cyn cuutaer, uTto Bo3pakeHue lIpaBuTenbCcTBa B 3TOM 4YacTH 3aTparuBacT
npoOeMsbl, kacatoutuecs 3h(HEKTUBHOCTH pacclieIOBaHUs, KOTOPBIE TECHO CBSI3aHBI C
CyLIECTBOM kajo0 3asBureneid. Takum oOpazom, Cyza peurns o0beAMHUTD yKa3aHHOE
BO3p@)XEHHE C PACCMOTPEHHEM Jiela MO CYIIECTBY M CYHMTAET, YTO ATOT BOIPOC
JOJKEH OBITh PACCMOTPEH HUXKE.



II. OLIEHKA CyJI0OM NMEIOIIMNXCA JOKA3ATEJIBCTB "
YCTAHOBJIEHUE ®AKTOB

A. /loBoabl CTOPOH

94. 3agBuTenu yTBEp)KOAIHM, YTO BHE Pa3yMHOI'O COMHEHHUS JIFOJIA, KOTOpPbIE
yBe3nu Mypana ['enaeBa, Obutn mipeactaButTensiMu [ocynapctBa. B obGocHoBaHue
CBOEH >kajo0bl OHU yKazajau Ha cienyoomue (akTtel. B oTHOcsamuiics k Marepuaiam
Jena nepuoa  BpeMeHH 1oc. ['MKano HaxoAwics TOJ TMOJHBIM — KOHTPOJIEM
denepanbHBIX BOWCK. BoopykeHHble moau, moxutuBmine Mypana ['emaeBa, Obuin
OJIeThI B KaMyQIUpOBaHHYIO (OpMy, OOJBIIMHCTBO U3 HUX OBUIO B MacKaxX, OHH ObLIN
SKUIIMPOBAHBI pallUsIMH M BelH cels, Kak Ooiblnas opraHu3oBaHHas rpymmna. OHu
npuOBbUIM HAa BOEHHBIX TPAaHCIOPTHBIX CPEICTBaxX, BKitodas BTP, paHo yrpom, 4to
yKa3blBaJlO Ha TO, YTO OHU OBLIM B COCTOSIHUM CBOOOJHO TMEPEABUraThCS IIO
TEPPUTOpPUHU, HE oOmacasch IPUBIEYb BHHUMAHUS MECTHBIX IPABOOXPAHUTEIbHBIX
opraHoB. Mx nelicTBUs HamOMUHAIM MPOBEJCHUE MPOBEPKU JOKYMEHTOB BOMCKaMH
cnenHasHaueHusa. Bmecte ¢ Mypanom ['enaeBpiM oM noxutunu 13 apyrux skutenei
noc. ['ukano. MecTHble MUTUITMOHEPHI MTpU3HANU, 4YTOo Mypaa ['enaeB ObL1 MOXUILIEH
COTpYIHUKaMU (eiepalIbHbIX CITyk0 u jgocTaBieH B OkTsa0psckuii BOB/] (cM. myHKT
75 BeImIe), a B palOHHOW WPOKypaType OBLJIO HU3BECTHO, YTO MPECTYMHUKH
ucnoas3oBaan BTP Bo Bpems nmoxuieHus (cM. myHKTHl 37 u 48 Bble). 3asBUTENN
yKa3ajad, 4YTO B OTHOCSIIMICS K MaTepuajlaM Jena IEepUuoJ BPEMEHH TOJIBKO
denepanbHbIe BOCHHOCTYXAIIME MOTIU Obl McHoib30oBaTh bTP s mpoBenenus
cnenonepauuii. Bcs mHbopManus, packpbiTas W3 MaTepUaloOB paccieJOBaHHs B
paMKax  yroJIOBHOTO  JieJia, MOATBEPXKAAeT MNPEANoNoKeHne 00  ydacTHH
npeacraButTeneil ['ocygapctBa B MOXUIIEHHMM. B 4acTHOCTHM, MHOIOYHMCIIEHHBIE
MoKaszaHusi oueBUaLEB (cM. yHKTHI 49, 52, 53, 56, 57, 62-70, 73-75 u 78 BbIlIE) U
Opyrue JOKYMEHTbl M3 CIEACTBEHHBIX MAaTEpHAIOB IOATBEPKAAIOT y4acTHE
npeacrasureneil I'ocynapersa B noxumieHuu. Ilockonsky Mypan I'enaeB cuuraincs
nponaBmuM 0e3 Bectu Oosiee 10 jet, oH MoxkeT ObITh Mpu3HaH ymepiuM. [lanHoe
NPEIINONI0KEHNE TaKXKe MOJITBEPKAAIOT OOCTOSTENbCTBA, NMPH KOTOPBIX OH ObLI
apecToBaH W KOTOpbI€ JOJDKHBI OBITH NMPU3HAHBI OMACHBIMM AJis KW3HM. Hakower,
3asBUTENIN CCHUIAJIMCH HAa HECKOJBKO JIeN, PAacCMOTpEeHHBIX Cy/ioM, B KOTOPBIX OBLIO
YCTAaHOBJICHO, YTO MHOTHE UYEYEHCKHE MY)XUMHBI mponanu 0e3 Bectu B 2000 romy
nocje MX apecra u conepxkanus B ToM ke BOBJ[ (cm. Magomadov v. Russia,
Ne68004/01, §§ 96-97, 12 urons 2007 roma, u Yusupova and Zaurbekov v. Russia,
Ne22057/02, §§ 62-63, 9 oxTs16ps 2008roaa).

95. IlpaBUTENBCTBO YTBEPKAAJIO, YTO HEYCTAHOBIICHHBIE BOOPY>KCHHBIC JIFOJU
noxutwm Mypana ['emaeBa. OHO Jganee yTBEpKIallo, 4YTO OBUIO TIPOBEICHO
paccieoBaHie 3TOr0 MPECTYIUIEHUS W YTO HET HUKAKUX JO0KA3aTeIbCTB TOrO, YTO
MOXUTUTENN OBUIM TpeacTaBUTEIsIMH [ocynapcTBa, M TOITOMY HET HHKaKUX
OCHOBaHMH Bo31aratb Ha ['ocyAapcTBO OTBETCTBEHHOCTh 3a IMPEANOJaracmsle
HapylleHus npas 3asBurenied. Jlanee [IpaBUTENBCTBO yTBEPAKAAIO, UTO HET HUKAKUX
yOeIMTENbHBIX JOKA3aTENbCTB TOTO, YTO POJCTBEHHUK 3asBUTEJICH MEPTB.

B. Ouenka Cyna

96. Cyna oTMeuaert, 4To B CBOCH OOIIMPHON MPaKTUKE BBIPAOOTAN s/l OCHOBHBIX
MNPUHIMIIOB, NMPUMCHHMLBIX B CHTyallUdX, KOTAa OH BBIHYXJICH pCHIATh 3aJdaqdy



YCTaHOBIICHUS (PAaKTOB, OTHOCHTEIBHO KOTOPHIX MEXIY CTOPOHAMHU MMEETCS CIOp, B
YaCTHOCTH, KOTJIa CTaJKWBaeTCs C 3asBIEHUsSMU 00 wncye3HoBeHHsX 1o Crathe 2
KonBenmuu (cM. KpaTkoe U3J0KEHHE STUX NMPUHLUIOB B Aene Bazorkina v. Russia,
Ne69481/01, §§ 103-109, 27 urons 2006 roma). Cyn Takxke OTMEYAET, YTO B ITOM
KOHTEKCTE NPUHUMAETCSI BO BHHMMAaHHE MOBEICHHE CTOPOH MpPH MOJYYCHUU HMHU
nokazatenbetB (cM. Ireland v. the United Kingdom, Series A Ne25).

97. Cyn oTmewaer, 4TO, HECMOTpS Ha €ro 3ampochl MpPEJOCTaBUTh KOIUHU
MaTepuajJoB yYroJOBHOTO Jnena 1o ¢akty mnoxumeHuss Mypaga [enaesa,
[TpaBUTENBCTBO PACKPBUIO TOJBKO HEKOTOPYIO YacTh JOKYMEHTOB IO Jeny, He
packpbiBaoIlyto ero cyTd. C y4€ToM 3TOro M BBIIIEH3IOKEHHBIX MPUHIUNOB, Cya
M0JIaraeT, YTO OH MOXET C/eJaTh BBIBOJBI W3 TOBeJeHUs lIpaBuTensCcTBa B MOJNB3Y
yOeIUTENbHOCTH yTBepxkAeHUN 3asButeneid. CyJ cUMTaeT HY)KHBIM MPOJOJIKHUTD
M3yYeHHE KIIFOYEBBIX 3JIEMEHTOB 3TOTO Jeja, B KOTOPOM JOJDKHO OBITH HMPUHSTO BO
BHUMaHHE, KOIJla CTaj0 pEHIeHO, YTO ChIH 3asgBUTEIBHUIBI MOXET CUHMTAThCS
MEpPTBBIM, U ObLJIa JIM €0 CMEPTH NMPHUIHUCAHA BIACTSM.

08. 3asBUTENM yTBEpXKIadu, 4YTO JIOAW, noxutuBmmve Mypanga ['emaeBa 27
¢depans 2003 roma um 3areM yOuWBIIME ero, ObUTM areHTamu | ocymapcrsa.
[IpaBUTENHCTBO HE OCHOPUIO OOCTOATENLCTBA J€Nia, KaK OHU ObUIM H3JI0XKEHBI
3aBUTENIIMA W HE YTBEPXKJAl0, YTO MOXUTHTEIM HE OBUIM MPEICTABUTEISMU
l'ocynapctBa. OgHako, OHO HE MPEICTABMIIO MHBIX OOBSCHEHUI MPOU3OLICAIIEMY.
Cyn B 9TOH CBSI3U MOTYEPKUBAET, YTO OLIEHKA JIOKA3aTENbCTB U yCTAaHOBICHHE (DaKTOB
aprngercs mnpeporatuBod  Cyma, u umenHo Cyay NOpeaCcTOUT  ONpPENeiIHTh
JI0Ka3aTebHYI0 [IEHHOCTh NPEIOCTABICHHBIX HOKYMEHTOB (cM. Celikbilek v. Turkey,
no. 27693/95, § 71, 31 mas 2005).

99. Cyn orMedaer, 4TO AOBOABI 3asBUTEIECH MOATBEPKACHBI CBUAECTEIBCKUMU
MOKa3aHUSAMHU, COOpaHHBIMU 3asBUTENSIMHU U cienctBueM. Cya HaxoauT, 4Tto (akT,
Korjga OoJbllasi rpymnmna BOOPY)KEHHBIX JOeH CBOOOIHO IEpe/BUTaach B JIHEBHOE
BpEMS Ha HECKOJIbKMX BOCHHBIX aBTOMAILIMHAX, MPOU3BOAMIIA MPOBEPKY JOKYMEHTOB,
YIOCTOBEPSAIONINX JINYHOCTh, M 3aJlepKUBaJIa JIIOJEH B MX COOCTBEHHBIX JIOMax,
yOeIMTENbHO MOATBEPKAAET BEPCUIO 3asBUTEJICH O TOM, UYTO 3TO OBUIM POCCHUNCKHE
BOCHHOCITY>Kalllie, MPOBOUBIINE cIieronepanuio. B cBoux obOpameHusx K BIacTIM
3asBUTENM TOCTOSHHO TMoayepkuBanu, uyto Mypaa I'emaeB Obl1  3anepikaH
HEM3BECTHBIMH BOEHHOCIYKAIlIUMHU, M TPOCHIIA PACCIEI0BATh BO3MOXKHOCTH 3TOTO.
BuyTpurocyaapcTBeHHOE paccieloBaHHE TaKKe MPUHSIIO BO BHUMaHuE (haKTHUYeCKue
MIPEANON0KEHHS, IPEICTaBICHHbIE 3asBUTENsIMU (cM. MyHKTHI 44, 50, 59, 60 u 77
BbIIIIE), OJHAKO, CIEACTBHE HE TMPEANPUHSUIO KaKUX-TUOO CEephe3HbIX U
CBOEBPEMEHHBIX  IIArOB, YTOOBI MPOBEPUTH MPUYACTHOCTH MPEICTABUTENICH
l'ocynapcTBa K MOXUIIEHHUIO.

100. Cyn oTmeyaeT, 4To B ciydae, KOrja 3asBUTEIb JIeJaeT YTBEPKACHUE prima
facie, a'y Cyna HET BO3MOXKHOCTHU CZeJIaTh BBIBOJ HA OCHOBE (PAKTOB M3-3a OTCYTCTBUS
COOTBETCTBYIOIMX JOKyMEHTOB, Ha [IpaBuTenbcTBO BoO3jaraercs 0O0sS3aHHOCTh
UCYEpIbIBAIOIIE apryMEHTUPOBATh, MOYEMY JaHHBIM JOKYMEHT HE MOXET OBbITh
npenoctaBied Cyny Juis  TpOBEpKH  YTBEpXKISHHHM 3asBuUTENsd, JUOO JaTh
YAOBJIETBOPUTENIbHOE U YOEAUTEIbHOE OOBSICHEHHE TOr0, KaK MMEHHO MPOU3OILIH
COOBITHSI, O KOTOPBIX MAET peub. TakuM o0Opa3om, OpeMsi JOKa3bIBaHHS MEPEHOCUTCS
Ha [IpaBuTENnbCTBO, W €CIM OHO HE MPEACTABIAET JIOCTATOYHBIX APTYMEHTOB, TO
BCTaeT BONPOC O BO3MOXHBIX HapymieHusix Crareu 2 u/mnm Crateu 3 (cm. Togcu v.
Turkey, No27601/95, § 95, 31 mas 2005 roma, u Akkum and Others v. Turkey,
Ne21894/93, § 211, ECHR 2005 II).



101. ITpuHumas BO BHMMaHUE BbllleckazaHHOE, CyJl CUNTAeT YCTaHOBIIEHHBIM,
YTO 3asBUTENN TMPEIOCTaBWIIM JIOKA3aTeNbCTBA, JIOCTATOYHBIE MPHU OTCYTCTBUU
OIIPOBEPKEHHMSI, UYTO MX pOACTBEHHUK Mypan ['enaeB Obl1 MOXUIIEH NPEACTaBUTEISIMU
l'ocynapcrBa. YTBepxkaenue [IpaBurenscTBa 0 TOM, 4TO CJIEICTBUEM HE YCTaHOBJIEHA
NPUYACTHOCTh  (peIepalbHBIX  CHJIOBBIX CTPYKTYp K TOXHIIEHHIO, SIBISETCS
HEJ0CTAaTOYHBIM U He 0CcBOOOXkAaeT [IpaBUTEILCTBO OT YIIOMSHYTOTO BBIIE OpeMeHU
JIOKa3bIBaHMsl. YUMUTHIBas JOKyMEHTHI, nojaHHble B CyJ CTOpOHaMHM, CChLIasCh Ha
otka3 [lpaBuTenbcTBa MpeACTaBUTH BCE JOKYMEHTHI, KOTOpPHIE HAXOJIWIHCh B €ro
UCKJIIOYMTENIHOM BJIAJICHUH, a TakXe Ha To, 4To [IpaBUTENbCTBO HE MpEnCTaBUIIO
Ipyryio yoenuTenbHyo Bepcuto coObiTuii, Cya 3akimioyaet, uto Mypan ['enaeB Obun
apecroBan 27 ¢epans 2000 roma corpymHukamu locymapctBa B xojze
HEMpPU3HABAEMOM CIIEIOTIepaIliH.

102. Hukakux HoBocTel 0 Mypane ['enaeBe He ObUIO CO JHS €ro MOXHUIIECHHUS.
Ero umsa He 3HaUMIIOCh HM B OAHOM U3 O(PHUIMAIBHBIX CIIUCKOB COACPMKAIIMUXCS TMOJ
ctpaxeii. Kpome Toro, IIpaBUTenbCTBO HE TPEACTABWIO HUKAKUX OOBSICHCHHWH B
OTHOIIIEHUH TOTO, YTO CIIYYUJIOCH C HUM TOcCJe apecTa. |

103. TIlpuHrMas BO BHUMaHHE PAaCCMOTpPEHHBIE paHee jefia 00 MCUYE3HOBEHHSX
moneil Ha Tepputopun YeuHu (cM. cpedau mpouero, Bazorkina, uMT. BBbIIIE,
Imakayeva, uur. Beime; Luluyev and Others v. Russia, Ne69480/01, ECHR 2006 ...
(w3Bneuenus); Baysayeva v. Russia, Ne74237/01, 5 anpens 2007 roma; Akhmadova
and Sadulayeva v. Russia, mart. Beiie; u Alikhadzhiyeva v. Russia, Ne68007/01,
Swuronst 2007 roma), Cynm 3akiro4aeT, 4To B YCJIOBHSAX KOH(umKTa B YeueHCKoi
PecniyOnuke, ecnu KOTro-TO 3aJep’KUBAIOT HEYCTAaHOBJICHHBIE BOEHHOCIY)KAIIHe, a
3ateM (QakT 3aJepKaHusg HE MPHU3HACTCS, TO 3TO MOXXHO paccMaTpuBaTh Kak
YTPOXKAOIILYI0 KU3HM cuTyanuto. OrcyrcTBue Mypaza 'enaeBa, a Takxke Kakux-1u00
CBEICHMII 0 HEM 0oJiee IeCATH JIET MOITBEPXKIAI0T JAHHOE MPEIOI0KEHUE.

104. Takum oOpazom, Cya HaxXOJUT, YTO UMEIONIUECS JOKa3aTelIbCTBA
MO3BOJISIIOT YCTAaHOBUTh, u4TO Mypan I['enmaeB JOKEH CUMTATbCs YMEPIIUM B
pe3yJsibTaTe ero HeMpU3HaBaeMOro 3aJepKaHus peAcTaBUTENsIMU [ ocyqapcTBa.

1. TIPEATIOJIATAEMOE HAPYHIEHUE CTATBU 2 KOHBEHIIMN

105. 3asButenu >xanoBaiuch Ha HapyuieHue Ctatbu 2 KoHBEHLMM B CBSA3M C
TEM, 4TO UX POJACTBEHHHMK OBULI JIMIIEH JKU3HU POCCUICKUMM BOECHHOCTYXAIUMH, U
rOCyJapCTBEHHBIE OPTaHbl He TPOBeNH 3((HEKTUBHOTO pacCiieIOBAaHMs JAHHOTO Jea.
Cratps 2 riacur:

1. TIpaBo KaXI0To ML Ha KM3Hb OXPAHAETCSA 3aKOHOM. HUKTO He MOXET OBbITh yMBIILIEHHO
JIMIIEH XU3HM MHa4Ye KaK BO MCIIOJHEHHE CMEPTHOTO IIPUTOBOPA, BHIHECEHHOTO CYJIOM 32 COBEPIICHHUE
MIPECTYIJICHUS], B OTHOIICHUH KOTOPOTO 3aKOHOM NPEAYCMOTPEHO TaKO€ HaKa3aHME.

2. JIumeHne >KM3HM HE paccMaTpHUBaeTCs KaK HapylIeHHe HAcTOsIIell CTaThH, KOIJa OHO
SIBJISIETCSI PE3YJIbTATOM a0COJIFOTHO HEOOXOAMMOTO IIPUMEHEHHSI CHIIBI:

(a) JUIA 341U ThI J1I000r0 Jaa OT MPOTUBOIPABHOI'O HACUIINA,

(b) st ocymiecTBICHUS 3aKOHHOTO 3aJIepKaHUs WM TPEJOTBpAlleHHWs Iodera InIa,
3aKJIFOUYEHHOT0 TI0J1 CTPAXY Ha 3aKOHHBIX OCHOBAHUSIX;

(c) s mojaBieHusl, B COOTBETCTBUY C 3aKOHOM, OyHTa MM MsTexXa.



A. JToBoabI CTOPOH

106. ITpaBUTENBHCTBO yTBEPKAAIIO, 4TO BHYTPUTOCYIapCTBEHHOE
paccliejoBaHle He MONy4YnsIo JI0Ka3aTeiabCTB TOro, uro Mypan ['emaeB Obln youT, U
YTO K €ro MOXMILEHHUIO U IPEeArnosaracéMoMy yOWNCTBY MpUYACTHBI IPEICTaBUTENN
denepanbHBIX CHIOBBIX CTPYKTYp. [IpaBUTENHCTBO yTBEpKIANo, YTO paccleoBaHUe
JaHHOTO TIOXHIIEHHUS COOTBETCTBOBANO TpeOoBaHusM KonBeHnmu 06 3¢ dexruBHOCTH
pacclieJoBaHusl, TOCKOJbKY MPHUHUMAIUCh BCE MPEIyCMOTPEHHBIE POCCUNCKUM
3aKOHOJATEIHCTBOM MEPBI K YCTAHOBJIEHUIO JIUL], COBEPIIMBIINUX ATO MPECTYIJICHUE.
[IpaBUTENBCTBO TaKkKe OTMETHIIO, YTO 3asSBUTEIM CaMU 3aTSHYJIH paccieloBaHUE,
OOpaTHBIIMCh C 3asBIICHHEM O TMIOXHINEHUH OoJjiee dYeM dYepe3 TOJ IMocie
MIPOU3OMIEAIITNX COOBITHIA.

107. 3asButenu  HactauBanu, 4ro Mypan I'emaeB Obul  3aaep:kaH
mpeiCcTaBUTeNsIMA (efepaibHbIX CHJI M JOJDKEH CUHUTATHCS YMEPIIUM [0 MPUYHUHE
OTCYTCTBUS JIOCTOBEPHBIX CBEIECHUH O HeMm Ooiiee AecATH JIeT. 3asBUTEIH TaKKe
YTBEPKJAJIM, YTO paccleOBaHE HE COOTBETCTBOBAIO TpeOOBaHUAM d(PPEKTUBHOCTH
U aJ€KBAaTHOCTH, YCTAHOBJIEHHBIM IpeleAeHTHON npakTukod Cyna. OHM yka3anu Ha
TO, YTO BIIACTH CHayaja OTKa3alu B BO30YXKICHHHM YTrOJOBHOTO JeNla, a KOorjia,
HAKOHEIl, PEIIMIM 3aBECTH YTOJIOBHOE AEN0 Mo (DaKkTy MOXUIICHHUS, MPOLUIO YKe
HECKOJIbKO JieT. OHU TakKe MOAYEPKHYIIH, YTO BOEHHOCTY KalIe, KOTOpble paboTanu
B OxTts10pprckoM BOB/I B 2000 rozay, ObLIM TONPOIIEHBI CIEACTBUEM TOJIbKO B 2009
TOJy, TO €CTh CITyCTS JEBATH JIET MOCJie COOBITHIA, U UTO Ja)Ke B TOM CIIy4ae TOMpPOChHI
ObUTH TIPOBENEHB (OPMAIBHO ¥ TOBEPXHOCTHO, 0€3 KaKUX-TUOO YTOUHSIFOIINX
BOIIPOCOB, B pe3yJbTaTe YEro BCE CBHJETENM Jalld KpaTKHE WACHTUYHBIC OTBETHI.
3asBUTENN YyKa3ajdl, YTO CJIEIOBATEeNM HE MNMPEANPUHSIM OCHOBHBIX CJIEICTBEHHBIX
NeMCTBHI, a UMEHHO: HE JOTIPOCUIIU OJJHOCETbYaH, KOTOpPhIE ObLITU 3aJIepyKaHbl BMECTE
¢ Mypanom ['enaeBbiM, a BHOCIEACTBHH OCBOOOKICHBI; HE JOMPOCHIN COTPYIHHUKOB,
paboraromux B Okts0pbckom BOBJI B oTHOcsmuiics K Marepuanam jeia TepHo
BpPEMEHHU. DTU Mepbl He OBLIM MPEINPUHATHI, HECMOTpPSI HA TOT (DAaKT, UTO CBUAETENN
MPEIOCTaBUIIM CIIEZIOBATEISIM BCIO HEOOXOAMMYI0 HH(OpPMAINIO, KacaroIlycs
odumepoB. CIENCTBUIO TAaKKe€ HE YIAIOCh YCTAaHOBHTH W JIOMPOCUTH OQUIEPOB,
oxpaHsBmux Mypana ['emaeBa u apyrux 3anepkaHHbIX B OkTsi0pbckom BOBJ/I.
3asgBUTENN TaKXKe yKa3zajdd, UTO paccleJOBaHHE IPUOCTAHABIMBAIOCH U
BO300OHOBJISUIOCH HECKOJBKO pa3, 3aJepXKUBas TeM CaMbIM MPHHITHE OCHOBHBIX
[IaroB, W YTO POACTBEHHHKH HE OBUTM JODKHBIM 00pa3oM WHGOPMHPOBAHBI O
HaubOosee BaXKHBIX CIEICTBEHHBIX MEPONPUITHSX. ToT (akT, 4To pacciefoBaHUE
JUTUTCS B TE€YEHUE CTOJIb IPOIOJDKUTEIBHOTO TIEPHOa BPEMEHH, HE JaBasi KaKUX-JI100
SBHBIX PE3yJIbTATOB, SBUJIOCH €lIe OJHUM J0Ka3aTelIbCTBOM €ro Hed(h(hEeKTUBHOCTH.
3agBurenn Takke oOparmim BHUMaHue Cyaa Ha HEONpaBAAHHBIA  OTKa3
[IpaBuTenbcTBa MpEeNOCTaBUTh KOMMHM Bcex MarepuasnoB aena uMm unu Cyay. B
YaCTHOCTH, OHU NMOAYEPKHYJIH, uTo [IpaBuTenscTBo He npenocrasuino Cyay Komuu, o
MEHBIIeH Mepe, NEBATH CBUJETEIBCTB OYEBUALICB, CACTAHHBIX 3asBUTEISIMU U
apyrumu skutensimu noc. T'mkano B 2001, 2006 u 2009 romax, a Takke KOIUU
MPUKA30B MPOKYPaTyphl, KPUTHUKYIOMIMX CJEICTBUE U MPEANHUCHIBAIOLINE MPUHATHE
OIIpEIECIICHHBIX MEp.



B. Ouenka, nannasa Cyaom

1. Ilpuemnemocmo

108. Cyn cuutaer, 4TO B CBETE MPEJACTABICHHBIX CTOPOHAMH apTYMEHTOB O TOM,
4TO kKajoba 3aTparuBaeT Cepbe3Hble BOMPOCH (hakTa M MpaBa, MOIANANAIONINE O]
neiicteue KoHBeHIMHM, HEOOXOAMMO pPACCMOTPEHHE >KaloObl MO CYIIECTBY IS
penieHuss ogo0HBIX BompocoB. Kpome toro, Cya yxke OTMeuan, 4TO BO3pPaXKCHHE
[IpaBuTenbcTBa B 4acTU MpPENIOJIaraéMoOro HEUcUepHaHusl BHYTPHUTOCYJapCTBEHHBIX
CPEICTB 3aIlMTHI CIEAYET pacCMaTpUBaTh COBMECTHO C PAaCCMOTPEHHMEM CYIIECTBA
*ano0el (cMm. myHKT 93 Beime). Takum oOpas3om, xamoba Ha Hapymienne CrtaTbu 2
KonBeH1uu 1omkHa OBITh MPU3HAHA TTPUEMIIEMOM.

2. Cywecmeo Oena

(a) TIpeanosiaraemoe HapyleHue MpaBa Ha ;ku3HbL Mypana enaeBa

109. CynmoM yXe YCTaHOBJEHO, YTO POJCTBEHHHK 3asBUTENICH JIOJKEH
CUMTAThCS YMEPIIMM B PE3yJIbTaTE HENPU3HABAEMOIO 3aJ€pKaHUS MPEICTABUTEIIMU
l'ocynapctBa. B otcyrcTBHE Kakoro-nu0o 0OOOCHOBaHUS JOBOJIOB, BBIIBUTAEMBIX
[TpaButenscTBoM, CyJ1 CUMTAET, YTO OTBETCTBEHHOCThH 3a €r0 CMEpPTh JIOJKHA OBITh
BO3JIOKeHa Ha ['ocynmapcTBo M 4To B OTHOmleHMM Mypana I'emaeBa MMeso MeCTO
Hapyuenue Crareu 2 KoHBeHINN.

(b) Hpezmo.naraeMaﬂ HEATCKBATHOCTD PacCjae10BaHUA IMOXUIIICHUSA

110. Cya HEOTHOKPAaTHO yKasbIBajl, 4TO 00S3aTENbCTBO 3allMIIATh MPaBO Ha
®u3Hb, cornacHo Cratbe 2 KoHBeHIMHM, MPEIyCMOTPEHHOE B CBSI3U C OOIUM
oOsi3atenscTBOM ['ocynmapctBa, TpeOyeT, B TOpSAAKE MPE3yMIIHH, IPOBEICHUS
3¢ (HEeKTHBHOTO OPHUIIMAILHOTO PACCIICIOBAaHUS B TEX CIydasx, KOTJa JOIU ObUH
youTsl B pesynbrare mnpuMeHeHus cuibl. CynoMm BbeIpaOOTaH psii MPUHIUIIOB,
KOTOpPBIM HAJUICKUT CJIEIOBaTh B XOJE pacciieOBaHMs, 4YTOObI COOTBETCTBOBATH
TpeboBanusiM KoHBeHIMH (CM. KpaTKOe H3JIOKEHHWE OSTUX MPHUHIMIIOB B JEje
Bazorkina, nut. Beime. §§ 117-119).

111. B mHacrosmem geme mo Qakty mnoxumeHus Mypaga [enaea
paccienoBanue ObuUT0 TmpoBeAeHO. Cya JOJKEH OILEHUTh, COOTBETCTBOBAJIO JIU 3TO
paccienoBanue TpeboBanusM CtaThu 2 KoHBEHITHN.

112. Cyn cpa3sy xe ormedaeT, uto [IpaBurensctBo nmpenocraBuio Cyay He Bce
MaTepuaibl yroioBHoro aena. [loatomy orneHuBaTh 3()pPEeKTUBHOCTH pacciea0BaHuUs
Cyny mpeacTouT Ha OCHOBaHUHM TeX JTOKYMEHTOB, KOTOpbIE OBLIM MpEICTaBJICHBI
CTOpPOHaMH, U UH(OPMALIMH O XOJI€ CIENICTBUS, KOTOpYIo coobmmmio [IpaBuTtenbeTBo.

113. Cyn otTmeyaeT, 4YTO BJIAcCTH OBUIM TOCTaBJI€HbBI B U3BECTHOCTh O
MMOXHUIIIEHNH Ha OCHOBAHHWHU 3asABJICHUIH, MOAaHHLIX 3asgBuTeiaMu 21 urons 2001 roga.
W3 mnpencraBieHHBIX JTOKYMEHTOB BHJHO, 4TO, HECMOTpPS Ha HWH(OPMAIHIO,
MOJYYEHHYIO B X0Jie mpeaBaputenabHoro cieactsus B 2001 rogy, o Tom, uro Mypan
I'enaeB Obi1 moxuimeH (cM. TMyHKTHI 42 u 45 Bblme), a Takke TOT (aKT, 4YTO
Oxkts6pbckuiit BOBJI 3aBenm po3bICKHOE €0 B OTHOIICHWH HEro, BCE TOT JKE
Oxtsa6peckuiit BOBJl oTkazancs Bo30yAUTh YroJIOBHOE PaccieIOBAaHUE MO JaHHOMY
Borpocy (cMm. myHKT 46 Bbimie). B mepuox ¢ 28 aBrycra 2001 roga mo 13 urons 2005
roja MpPaBOOXPAHUTEILHBIMU OpraHAMH HE OBUIH TPEIIPHUHATO HUKAKUX IIaroB, C
OMO3JJaHUEM I[IOYTH HA YEThIpe roja MpPOKypaTypa MNpUHsIA pelIeHUuEe BO30YIUTH



YTOJIOBHOE JieJi0 1o (akTy ucuezHoBeHus: Mypana ['enaeBa. 13 mpencraBieHHbIX
JOKYMEHTOB BBISICHSIETCS, YTO B JalibHEHIIEM psAJ CYIIECTBEHHBIX IIAroB JKMOO
NPEINPUHIMAIICH CO 3HAYUTENBHON 3aJep)KKON 100 HE MpeArpHUHUMAIINCH BOBCE.
Hampumep, ocMoTp MecTa mpecTyrmiieHus: ObLI MpoBeeH Oojiee yeMm depes3 JiBa rojaa
[IocJie Havajla pacciaeoBaHus (CM. IYHKT 72 BbIIIE), a BA)KHEUIINE CBUAETEH, TAKHE,
KaK COTpyAHUKH Muiunuu, padorasmme B OkTssOprckom BOBJI B oTHOCsmMiics k
MaTepuagaM Jeja Mepuosi BpEMEHH, HE JONpAaIIMBAIUCh B TEYEHHE YETHIPEX JIET
mocJie Hayana cyJaeOHoro pasouparenscTBa (cM. myHKT 77 Boiie). Kpome toro, sicHo,
YTO CJIEIOBATENN HE MPEANPUHSIN TAKUE OCHOBHBIE MEPHI, KaK ONPEEICHNE BOCHHON
TeXHUKHU, BKiIoyas bTP, npuyacTHOM K MOXUIIEHUIO; HE JOMPOCHIM UX BOAUTEIEH;
HE YCTAaHOBWJIM M He Aompocwuiu oduuepa, pykoBoausiiero OxtsOpsckum BOB/I B
¢deBpane 2000 roma, um odwuiepoB, oxpaHsBmux Mypaga ['emaeBa W JApyrux
3aJlep)KaHHBIX JIMI Ha Teppuropuu otaeneHus. Kpome Toro, cienoBarenu He
JOTIPOCUIIM BCEX TeX uTenel moc. I'mkamo, KoTopble ObUIM MOXHILEHB BMECTE C
Mypanom I'enaeBeiM u yBe3eHsl B OkTsa0pbeckuit BOB/I. U3 konuu npeacTaBieHHbIX
MIPOTOKOJIOB JIONIPOCOB SICHO, 4TO oduiepbl u3 XaHTbl-MaHcutickoro AO, KOTOpbIe
pabotamu B Oxtsi0psckoM BOB/I B 2000 romy, ObIIH TOPOLIEHBI TOBEPXHOCTHO, YTO
HE JaeT BO3MOXKHOCTHU CJIEAOBATESIM TMOJYYUTh KaKylo-THOO JOCTOBEPHYIO
nHPOpPMALIMI0O HA BOMPOC O MpoM3oWeNmHX coObITuax. OYeBHOHO, YTO
BBIIIICTIEPEUNCIICHHBIE CJIEICTBEHHBIE MEPHI ISl JOCTHXKCHUS KAKUX-TMOO 3HAUMMBIX
pe3yabTaTOB, JOJDKHBI OBUTM MPEANPUHUMATHCS Cpa3y, Kak TOJBKO 0 CBEICHHS
BiacTeil OblT JoBelneH (haKT COBEPLICHUS MPECTYIUIEHUS W KaK TOJbKO Hayaiaoch
pacciieoBanue. Takue 3aepKKHU C IIPOU3BOJCTBOM, /ISl KOTOPBIX B JAHHOM Cilydae
HET OOBSCHEHUH, HE TOJHKO JIEMOHCTPUPYIOT HECIIOCOOHOCTH BJAcTeil AeicTBOBAThH
M0 COOCTBEHHOW WHHUIIMATHBE, HO TAKXKE SBISETCS HapyLIICHHEM O00s3aTeIbCTBa
co0II0AaTh MaKCUMaJIbHYIO TOOPOCOBECTHOCTh M ONEPATUBHOCTH B 0OpHOE ¢ TaKUMU
cepbesHbIMU TpecTymuienuamu (cM. Oneryildiz v. Turkey [GC], Ne48939/99, § 94,
ECHR 2004 XII).

114. Cyn Takxe oOTMeuYaeT, 4YTO XOTS NEPBOrO 3asBUTENS IPU3HAIU
MOTEPHEBIINM MO JAHHOMY YTOJIOBHOMY Jiely B OTHOUICHHM MOXHUIICHUS €0 ChIHA,
ero UHGOPMHUPOBAJIH JIUIIH O MPUOCTAHOBJICHUU U BO30OHOBIIEHUH MPOHU3BOJCTBA, HO
He coolaiy eMy O APYTUX 3HAUYUMBIX COOBITHUSAX. DTO 3HAUUT, YTO CJIEICTBEHHBIC
opransl He obecnedmin TpeOyeMoro ypoBHs OOIIECTBEHHOTO KOHTPOJISA HaJ XOAO0M
pacclieZJOBaHUsI U 3alUThl 3aKOHHBIX HHTEPECOB OIMKaUIINX POJCTBEHHUKOB.

115. B 3axmouenne, Cyx  oTMeyaeTr, 4YTO  CIEACTBHE 1O  JIEdy
MPUOCTAaHABIMBAIOCh U BO300OHOBISIIOCH BOCEMb Pa3, M YTO B XOJ€ NPOU3BOJCTBA
JAHHOTO PpAacClIeZIOBaHUSI HMMEIH MECTO JJIUTeNbHble Mepuojsl  Oe3neicTBus
npokyparypsl. [IpokypaTypa nojBepraia KpUuTUKe HEIOCTaTKH B paboTe CIEACTBUS U
yKa3blBaJja €My Ha WcIpaBieHMe curyanuu. [lo Bcell BHIMMOCTH, YyKa3aHUS
BBIIIIECTOSIIIEN TPOKYPATYPHI HE BBHITIOTHSIIHCD.

116. ITpaBUTENBCTBO YTBEPXKAAIO, UYTO 3asIBUTENN MOIJIM XOJATalCTBOBATh O
CylIeOHOM TEepPEeCMOTPE PELICHUS CIIEICTBEHHBIX OpPraHOB B KOHTEKCTE HCYEpIIaHus
BHYTPUIOCYAAPCTBEHHBIX CPEACTB MPaBoBOil 3amuThl. CyJl OTMEYAET, YTO 3asBUTEINH,
HE WMEBIIME JOCTylna K MaTepuaigaM Jena W He JODKHBIM — 00pa3oM
NpoMH(GOPMUPOBAHHBIE O XOJ€ paccieloBaHHsi, HE MOIIH 3((EeKTHBHO OCHOPHUTH
NEUCTBUS WM OE31eHCTBUS CIIEACTBEHHBIX OpraHoB B cyne. Kpome toro, Cyna
MOJYEPKUBACT B O3TOM CBS3M, YTO MPHOCTAHOBJICHHWE WM BO30OHOBJICHHE
paccienoBaHus caMu IO cebe He SBISIOTCS Npu3HakamMu HedP(HEKTUBHOCTH
CIICZICTBHUS, HO B JIaHHOM JIeJie ITOCTAHOBJICHHS O MPHUOCTAHOBJICHUH CIEACTBUS ObLTH



BBIHECCHBI 0€3 MUCIIOJHEHUS HEOOXOIUMBIX CIICICTBEHHBIX JCUCTBUM, YTO MPHUBEIIO K
MHOTOUYHCJICHHBIM TepuoiaM Oe3AeMCTBUS W, TaKUM 00pa3oM, K HEONpPaBJaHHOMY
3aTsruBaHuIo0 Tpoiecca. Kpome TOro, yuuThiBas BpeMsi, KOTOPOE IMPOILIO IOCIHE
3asBJICHHBIX COOBITUH, HEKOTOpbIE CIEACTBEHHbIE JEHCTBUS JOJKHBI ObLIN
OCYIIECTBHUTHCS TOPa3/I0 PaHBIIE, ¥ TIO3/IHEE UX TIPOBOAUTH ObLIO Oecroe3Ho. Takum
o0pa3oM, BeCbMa COMHHUTENBHO, YTO MOJ0OHBIE CPEICTBA 3AIIUTH UMETH KaKhe-Tuo0
maHcel Ha ycnex. CrnenoBarenbHo, Cysl HAXOIUT, 4TO yroMmsinyTeie [IpaBuTenscTBOM
CpeICTBAa YTOJIOBHO-TIPABOBOWM 3aIIMTHl ObUTM HEd(PPEKTUBHBIMH TPU TaKHUX
OOCTOSITETLCTBAX H  OTKIOHSIET TMPEABAPUTEIHHOE BO3pAKECHHE, Kacaroleecs
HEUCUEpHaHUs 3asgBUTENSIMH BHYTPUTOCYAAPCTBEHHBIX CPEJCTB 3alllUThl C TOYKHU
3peHHUsI YTOJIOBHOTO PacCiieIOBaHUS.

117. B cBere BoimensnoxenHoro Cyna cudTaer, 4YTO BIACTIMH HeE OBLIO
npoBesieHO 3(PGEKTUBHOE YTOJIOBHOE PACCIEIOBAHUE OOCTOSTEIILCTB MCUC3HOBEHUS
Mypana ['enaeBa, 4To sIBIsETCS HApyIIEHUEM MpoleccyanbHoi yacth CtaTthu 2.

IV. IIPEAITIOJIATAEMOE HAPYIIEHUE CTATBHU 3 KOHBEHIINN

118. 3asButenu xanoBauchk no Ctatbe 3 KoHBEHIIMU HaA TO, YTO B pe3yJibTaTe
noxuiienuss Mypana ['enaeBa u He npoBeneHusi ['ocymapcTBoM J00pPOCOBECTHOIO
paccieoBaHus 3TOr0 MPECTYIUICHUS 3asABUTENIM HMCIBITAIN JYLIEBHBIE CTPAJaHUs B
Hapymienue Crateu 3 Konsennuu. Kpome toro, onu yrBepxaanu, uto Mypan ['enaes
[ocJIe TOXUIIEHUS NOJBEprajcs NbITKaM, HAXOJsACh B pyKax IpeICcTaBUTENIEH
l'ocynapcta, B Hapymienue Crarbu 3 KonBeniuu. Kpome Toro, oHM %anoBajuch, 4TO
pOCCUCKHE BJIACTH HE COOJIIOJIAIOT MPOLEeCCyaabHble 00s13aHHOCTH, BBITEKAIOIINE U3
Cratbu 3, B 4acTu pacclefoBaHUs J3THX MPEANOiaraéMbix CIy4aeB KECTOKOIrO
oOpareHust U eITOK. CTaThs 3 TIacuT:

"HukTo HE MOIKCH TMONBEPraTbCs HHU TMBITKAM, HH OCCUCIIOBCUYHOMY H YHIKAIOIIEMY
JTOCTOMHCTBO OOPAIICHUIO MK HAKAa3aHUIO" .

A. Ilpeanosaraemoe Hapymenue Cratbu 3 B oTHomeHun Mypana I'etaeBa
1. Jloeo0wr cmopon

119. IIpaBUTENBCTBO HE COTIACWIOCH C 3TUMH 3asBICHUAMHM M yKa3ajo, 4yTO
CIIEZICTBUEM HE YCTAaHOBJIIEHO, uTo Mypan ['enaeB noaseprcst GecuenoBeYHOMY HIIU
KECTOKOMY obOpareHuto, Hapymatoniemy Crareto 3 KonBeHImu.

120. 3agBuUTENM HACTAMBAJIM HA CBOUX Kajlo0ax.

2. Oyenka, dannas Cyoom

(a) IlpuemiiemocTb

121. Cyn otmedaer, uyto Hacrtosimas skamoba mo Cratbe 3 KonBeHuuu He
MpeJicTaBiseTcst SBHO HeoOocHOBaHHOM B 3HaueHnH Ctatbu 35 § 3 KonBenuuu. Cyn
Jajee OTMEYaeT, YTO Kajoba He SBISETCS HEMPUEMIIEMON MO KaKUM-JTH0O0 IPyTrUM
ocHoBaHMsM. [1o3TOMY €e ciielyeT cuutarh NpueMIeMoil.



(b) CymecTtBo xesa

122. YUro kacaercs xano0 3asBUTENIEH O MpelnojaraeMblXx MNbiTkax Mypana
I'emaeBa mocne ero moxumeHus, Cyx HAallOMHHAET, YTO 3asBICHHUS O YKECTOKOM
OOpaIIeHNN JOJDKHBI OBITh MOJATBEPXKIEHBI COOTBETCTBYIOIMMH JI0Ka3aTEIbCTBAMHU.
Jlnst omeHKHM TakuxX JokazarenbcTB Cyan TPWHSIT CTaHAApPT OKa3bIBaHUS «BHE
pa3yMHBIX COMHEHH», HO 100ABIISIET, UTO TaKUe J0KA3aTeNIbCTBA MOTYT CIIE/I0BaTh U3
OJTHOBPEMEHHOTO CYIIIECTBOBAHUS JIOCTATOYHO BECKHX, SICHBIX M HETPOTHBOPEUUBBIX
BBIBOJIOB M QAHAJIOTMYHBIX HEONPOBEPKUMBIX MpennojoxeHuit (cm. Ilreland v. the
United Kingdom, noctanosnenue ot 18 suBapst 1978 rona, Series A Ne25, § 161).

123. Cyn nOoBTOpSIET, YTO «KOTI'/Ia JIMLIO O0paIlaeTcs K BJIACTAM C NOTEHIIUATbHO
JIOCTOBEPHOM kajmo00i Ha KECTOKOE 0OpaIleHUe CO CTOPOHBI MOJHUIIMN B HAPYIICHHUE
Cratbu 3, 3TO MOJIOKEHHE B COYETaHMM ¢ oOmieil obs3aHHOCTBIO ['ocynmapcrTBa
cormacHo Cratee 1 KonBeHium oOecneduBaTh KaxkJI0My, HaxoJsALIEMyCs IOJA HX
IOPUCIUKIMEH, mpaBa U cBOOOABI, ompeneneHHble ... KoHBeHUueH, moapasymeBaer
npoBefeHue 3p@exTuBHOro ouUMaNbHOrO pacciaenoBanus» (cM. Labita v. ltaly
[GC], Ne26772/95, § 131, ECHR 2000 IV).

(i) Ilpeononacaemoe sncecmoxoe obpaujerue

124. Yrto kacaercs kajo0 OTHOCHUTEIBHO MPEANOaraéMbIX MbITOK, KOTOPHIM
Mypan I'enaeB Obu1 moaBepruyt, Cyz y»e yCTaHOBWIJ, YTO OH ObUT 3aaepikaH 27
deBpans 2000 roga mpencraButensmu [ ocynmapctBa. Cya Takke yCTaHOBWII, 4TO,
YUUTBIBasE BCE W3BECTHBIE 00cTOsTeNnbCTBA, Mypan I'enaeB MokeT OBITH NpHU3HAH
YMEPIIUM U YTO OTBETCTBEHHOCTh 3a €ro CMEpTh JIEKHUT Ha TOCYJIapCTBEHHBIX
opranax (cm. nmyHKT 109 Beime). Kpome toro, Cyn ormedaer, 4To YTBEp:KIEHUS
3asBUTeNle O ToMm, 4To Mypan [I'enaeB mnoaBeprajics TNBITKaM, HAaXoAiCh B
3aKIIIOYCHUH, TIOATBEPKIAIOTCS PSIIOM MOAPOOHBIX MOKa3aHW OYEBUALEB, B3ATHIX B
X0J1e O(pUIMATEHOTO PacCieI0OBaHus, B TOM YHUCIIE T€X, B KOTOPBIX ObUIO yKa3aHO, YTO
Mypany ['emaeBy Obu10 OoTpe3ano yxo (cMm. myHKTHI 32, 35, 52, 56, 57, 63, 64 u 78
Bbime). C caMoro Hayaja CIEACTBUSL U Ha MPOTSHKEHUH BCEro pa3dupaTesibCcTBa
3asgBUTENN OBLIM TIOCJIEIOBAaTENIbHBI B CBOUX YTBEPXKACHUSAX O TMBITKAX UX
POJICTBEHHUKA CO CTOPOHBI oxuTtuTenei. Cya oTMe4aeT, YTO HECKOJIbKO CBUAETENCH,
B TOM YHCJIE IIECTOM 3asBUTENb, COOOMIMIM ClIeOBaTeNsIM O TbITKaXx Mypana
['enaeBa, HO BJacTH HE CMOTJIM PacCMOTPETh JaHHbIE 3asBieHUs. [lo yTBepkaeHUIo
IIpaBuTenbcTBa, BHYTPUTOCYIaPCTBEHHOE PAacCIe0BaHNE HE YCTaHOBUIIO, 4TO Mypan
I'enaeB ObU1 MOABEPrHYT OECUEIOBEYHOMY WM YHIDKAIOUIEMY JOCTOMHCTBO
obpamienuto. Kpome toro, Cyn ormedaer, 4To, HECMOTPSI Ha €ro HEOJHOKpPATHBIE
npockObl, [IpaBUTENBCTBO OTKA3aI0Ch MPEAOCTABUTH BCE JJOKYMEHTHI ¢ MaTepHallaMu
CIIEICTBUS, U CUUTAET, YTO MOXKET CJieJaTb COOTBETCTBYIOIIKE BBIBOABI M3 TAaKOI'O
noBeaeHus [IpaButenbcrBa.

125. Cyn nHamen ycraHoBIeHHBIM, uTo Mypan ['emaeB Obut 3anmepxkan 27
depans 2000 romxa corpyaaukamu ['ocynapctsa. Cyn TakKe CUUTAET, YTO 3asBUTEIH
Jay TIOKa3aHus, JOCTaTOYHbIE MPU OTCYTCTBUU ONPOBEp)KeHUs, uro Mypan ['enaen
MOJIBEprajicsi )KeCTOKOMY OOpallleHHIO0 B X0Jie 3aJiepKaHusl. bpeMs Toka3bIBaHUS WK
OIIPOBEPKEHMsI, TAKUM 00pa3oM, TOJHKHO OBITh BO3JIOXKEHO Ha IIpaBUTENBCTBO (CM.
nyHKT 100 Bbie). YTBepkaenue [IpaBuTenbcTBa, 4TO CAEACTBHEM HE yCTaHOBJICHA
NPUYACTHOCTH CHelcayk0 k moxuiienuto Mypana 'enaeBa, HelOCTaTOYHO AJISL TOTO
9TOOBI OCBOOOJMTH €r0 OT BBIIIECYKAa3aHHOTO OpeMEHU JOKas3bIBaHWs (CM. Basayeva
and Others v. Russia, Ne15441/05 u Ne20731/04, §§ 145-155, 28 mas 2009 rona).



126. Cyn moOBTOpsieT, YTO JKECTOKOE OOpameHue JOKHO JOCTUTATh
MUHUMAJIBHOTO YPOBHS KECTOKOCTH, HO M B 3TOM CJIy4ae€ OHO IOMAaJgacT B paMKu
Crarbu 3. OneHKa 3TOro YpOBHSI COCTOUT M3 CJIEIYIOIIEr0: B3aUMO3aBUCUMOCTh BCEX
0OCTOSITENTLCTB JIea, TO €CTh MPOAOKUTEIHHOCTh TaKoro oOpaiieHusi, Gpusndeckoe
W/WIH TICHXUYECKOe BO3JICHCTBUE M, B HEKOTOPBIX CIydasiX, IOJI, BO3PacT U YPOBEHb
3JI0pOBBS KEPTBHI (CM., cpeau npouero, Tekin v. Turkey moctaHoBieHHE OT 9 UIOHS
1998, § 52, Reports 1998-1V).

127. IlpencraBieHHbIE JOKA3aTEIbCTBA MOKA3BIBAIOT, YTO MOCJE MOXUIIECHUS 27
despasis 2000 roma BOEHHOCTYXaliue, KOoTopele 3abpamu Mypama ['emaesa,
MOJIBEPIIM ero U30UeHNI0 TyOMHKaMU U CTaJbHBIMU NPYTHSIMU U OTPE3alid eMy YXO.
Cyxa cuuTaet, 4To Takoe OOpalleHHEe JTOCTHIIIO MOPOTa «IBITKA», TaK KaK HE TOJHKO
npuunHwio Mypany [enmaeBy ¢usudeckyro Ooib, OH JOJDKEH OBUT HCIBITHIBATH
VHIDKEHHE, a TAK)KE CTPAX B CBSI3H C TEM, YTO MOKET C HUM CIYYUTHCS B TaJbHEHIIIEM.

128. Tlpuaumas BoO BHUMaHHE HecrmocoOHOCTh I[IpaBuTeIBCTBA MTPaBIOMOI00HO
1 yOeUTEeHHO ONPOBEPTHYTH YTBEPKIACHUS 3asBuTeneid, Cy HaXOIUT, YTO B JJAHHOM
ciyyae uMeeT Mmecto Hapymenue Cratbu 3 KonBeHuuu B oTHomeHuH Mypana
I'enaesa.

(ii) Dpghexmusnocmo pacciedosanus

129. Cyn otmeuaeT, 4YTO 3asBUTENM oOOpalialii BHUMAaHHE CIEICTBUS Ha
XKecTokoe obpamienrne ¢ Mypanom ['emaeBbiM mociie €ero MOXUIIeHus (CM. MMyHKTHI 32,
35,52, 56, 57, 63, 64 u 78 Boime). Tem He MeHee, He CKIIAIbIBAETCS BIICYATICHUS, YTO
3TH OOBHMHEHHs ObUIM HaJUIeKallMM o0pa3oM pPacCMOTPEHBI  CIIEJCTBEHHBIMU
OopraHamu.

130. ITo nmpuumHam, 0003Ha4eHHBIM Bbllle B myHKTax 110 u 113 oTHOCHTENBHO
npoueaypHoro oo6s3atenbctBa 1mo Cratee 2 KowBennuu, Cya 3akiiodaer, d4To
[IpaBuTEenbCTBO OTKa3asioch TpoBecTH 3(PdeKkTHBHOE pacciaeaoBaHue Mo (akTy
’&KecTokoro obpamieHus ¢ Mypaznom ['enaeBbiM.

131. CnenoBarenbHO, ©MEET MeCTO HapyIieHne CTaTbi 3 U B 9TOM acIeKTe.

B. ’Kan00b1 Mo moBOAYy KECTOKOro 0OpalleHusi CO BTOPOil M 4YeTBepPTOM
3agBuTeIbHMIAMHU 27 deBpans 2000 roga

1. Jlooowl cmopon

132. IIpaBUTENBCTBO HE COTJACHIOCH C 3TUMH 3asBICHUAMHU M yKa3ajo, 4yTO
CIICICTBHEM HE YCTAaHOBIICHO, YTO BTOpAsi U YETBEPTasl 3asBUTEIBHUIIBI ITOIBEPIIIICH
OecyenoBeYHOMY WJIM JKECTOKOMY oOpamieHuto, Hapymawoomemy Cratbio 3
KonBenmmu. [IpaBUTenbCTBO OTMETHIIO, YTO JKajuoOa BTOPOH 3asBUTEIBHMIBI HA
KECTOKoe oOpamieHue ObLIO pPacCMOTPEHO M OTKJIOHEHO CJEACTBHEM  Kak
HE0OOCHOBAaHHOE.

133. 3asgBuTENnN HACTaMBAJIHM HA CBOUX XKajo0ax.

2. Oyenka, oanuas Cyoom
(a) Ilpuemiiemoctb

(i) JKanoba na scecmokoe obpaweHue 6 OMHOUEHUY YemBEEePMOLL 3aA6UMEIbHUYbL

134. Cyx oTmeuaeT, YTO JHOKYMEHTHI, NPEACTAaBICHHbIE €My, B OOIIMX YepTax
YKa3bIBalOT, YTO YETBEpTasl 3asBUTEIbHUIA OblIa pPaHEHA MOXUTUTEISIMH. TeM He



MeHee, ONrcaHue U30MEHUsT He OBUIO KOHKPETHBIM M JIOCTATOYHO MOJIPOOHBIM, YTOOBI
C/IeNaTh BBIBOJIBI O CTENEHH MPEAIoIaraeéMoro ciydas kecTokoro oopamienus. Kpome
TOro, HE O4YEBUJHO, YTO JaHHas >kamoba Obutla oOO3HaueHa  mepes
BHYTPHUTOCYAapCTBEHHBIMH oOpraHaMu. [loatromy Cya HE B COCTOSHHH yCTaHOBHT,
MOABEPriach JIM YETBEpTas 3asBUTEIIbHUIA >KECTOKOMY OOpAIIEHUIO CO CTOPOHBI
POCCHUICKHMX BOEHHOCIYXAIMX, U CYUTAET, YTO JaHHAs kajoba HeoOOCHOBaHHA (CM.
Dangayeva and Taramova v. Russia, Ne1896/04, §§ 103-104, 8 saBaps 2009 rona,
Gaziyeva and Others v. Russia, Ne15439/05, §§ 92-93, 9 anpens 2009 rona u Dokayev
and Others v. Russia, Ne16629/05, § 101, 9 anpens 2009 rona).

135. I3 otoro craemyer, 9Yro B OTOH 4YacTH XKajnoba SBISETCS SBHO
HEe0OOCHOBAaHHOM U JIOJDKHA OBITH OTKJIOHEHA B COOTBETCTBUU CO cTaTheid 35 § § 3 m 4
Kousennuu.

(ii) Kanoba na scecmokoe obpaujerue 6 OMHOUEHUU 8MOPOU 3ASGUMETbHULb

136. Cyn ormewaer, uto Hacrtosimas sxamoba mo Cratee 3 KouBeHuuu B
OTHOLIEHUH BTOPOW 3asBUTENIbHULIBI HE IPEJCTABIACTCS SBHO HEOOOCHOBAaHHOH B
3nayeHuu Crateu 35 § 3 KonBennuu. CyJ nanee oTMedaer, 4To xajnoda He sBIseTcs
HEeMNpUEeMIIEMON 10 KaKUM-JIMOO ApyruM ocHoBaHMsAM. IloaToMy ee ciepyer cuuTath
IIPUEMIIEMOM.

(b) CymecrtBo nena

(i) Ilpeononazaemoe sxrcecmokoe obpaujerue

137. Cyax TmoBTOpsIeT, YTO JKECTOKOE OOpameHue JODKHO JOCTUTATh
MUHUMAJIbHOTO YPOBHS >KECTOKOCTH, HO M B 3TOM CJIy4ae€ OHO TOMAagacT B paMKu
Cratpu 3. OLeHKa 3TOro ypoBHsI COCTOUT U3 CJIEAYIOIIEro: B3aMMO3aBUCUMOCTh BCEX
0OCTOSITENTLCTB JIea, TO €CTh MPOAOKUTEIHLHOCTh TaKoro oOpaieHusi, pusndeckoe
W/WIIN TICKXUYECKOE BO3JEHCTBHE M, B HEKOTOPBIX CIIydasix, MOJI, BO3PACcT U yPOBEHb
3JI0pOBBS KEPTBHI (CM., cpeau npouero, Tekin v. Turkey mocraHoBieHHE OT 9 UIOHS
1998, § 52, Reports 1998-1V).

138. TlpencraBineHHbIE JOKa3aTeIbCTBA YKa3bIBaloT, 4To 27 depas 2000 roma
BOCHHOCJY AaIllUe, KOTOPblEe MOXUTHIIM CbIHA BTOPOM 3asBUTEIbHUIIbI, [TOJIBEPIIIN €€
n30MeHUI0 (CM. MyHKTHI 62, 65 u 74 BbIlIe), B pe3yJbTaTe 4ero oHa oOparuiach 3a
MEIUIMHCKONW MOMOIIBI0 (CM. MyHKTHI 14 u 85 Bbime). [lpaButenscTBO yTBEpKIAET,
YTO CJIEJICTBUEM H3YYEHBI €€ >KaJoObl Ha >KECTOKoe oOpalleHHe W MpHU3HAHbI
HE00OCHOBaHHBIMU. B cBsi3u ¢ a3TM Cyn oTMedaeT, YTo JOKYMEHTBI, TIPEICTaBICHHBIC
[IpaBuTEeNnbCTBOM, yKa3bIBalOT Ha TO, YTO BTOpas 3asBUTEIbHHIIA JCHCTBUTEIHHO
oOpamanachk 3a MeAUIMHCKON momoInisio 27 despans 2000 roga M 4TO HECKOJIBKO
CBUETENEH MMOKa3alu Ha CIEACTBUH, YTO MOXUTUTENH TUIOX0 00palaiuch co BTOPOH
3asBUTENbHULEH. OJHAKO, U3 NPEICTaBICHHBIX JOKYMEHTOB $ICHO, YTO CyAeOHO-
MEIUIIMHCKAs SKCIEePTH3a BTOPOIl 3asgBUTENBHUIBI ObUIO MPOBEAEHO uepe3 6 Jer
MoCJIe TPEATOIaraeéMoro KeCTOKOTo 00palieHns, HeCMOTPS Ha TOT (aKkT, 9TO OpPTraHbl
BrIacTu Obuld mpouHdOpMHpOBaHBI 00 3TOM Ha ropa3no Oojee paHHEH cTaauu
pasbuparennctBa. [Ipu Takux obOcrositenbcTBax, Cya CUMTaeT, YTO YTBEpKIEHHE
BTOPOI 3asABUTENBHUIBl TMOJACPKUBACTCS HAAJISKAIUMHU JO0Ka3aTelbCTBAMU, U
CUMTAET, YTO OHA MOJBEPrajach KECTOKOMY OOpPAILICHHUIO CO CTOPOHBI MOXHTUTENEH
27 despans 2000 roga. Kpome Toro, Cyza cumraer, 4To Takoe OOpaiieHrue JTOCTHUTIIO
MaKCUMAaJIbHOM CTENEHH )KECTOKOCTH U MOXKET PaCCMaTPUBATHCS KaK IIBITKA», B BUILY



TOrO, 4YTO BTOpas 3asABUTEIIbHUIIA HCIBITATa HE TOJIBKO (U3HUECKYI0 O00ib, HO
VHIDKEHHE U IaXKe CTPaxX B CBSI3U C TEM, UTO MOXKET CITYYUTHCS C HEU U €€ CHIHOM.

139. IlpuauMas BO BHUMaHHE HecrocoOHOCTh [IpaBuTENnsCTBA TIPaBIOTIO00HO
1 yOeauTeabHO OMPOBEPTHYTH AaHHbIE yTBepxkaeHUs, Cyl HaXOIWT, YTO B JaHHOM
ciyyae umeer Mecto Hapymienue Cratbm 3 KoHBEHIIMM B OTHOIIEHHH BTOPOM
3asIBUTENIbHUIIBI.

(ii) Dppexmusnocmo paccredosanus

140. Cyn oTMmedaer, 4YTO 3asgBUTSIM W WX COCEAM OOpalaid BHUMaHUE
CIIEZICTBUSI HAa JKECTOKOE OOpalleHue CO BTOPOW 3asABUTENBHUICH CO CTOPOHBI
MOXUTHUTENIEN ee ChiHa (CM. MyHKTHI 32 1 62 Bbiie). TeM He MeHee, He CKIIabIBAeTCs
BIICYATJICHUS, YTO ST OOBMHEHMS OBUIM HaJUIeXKAIIMM O00pa3oM pacCMOTPEHbBI
CJIEICTBEHHBIMU OpTaHAMH.

141. Ilo mpuunHaM, 0603HauYEeHHBIM BbIle B yHKTax 110 u 113 oTHOCHTENBHO
nporenypHoro obOs3atenscTBa 1Mo Cratbe 2 KouBenmmm, Cya 3akirodaer, dTo
[IpaBuTeNnbCTBO OTKa3aloch TMpoBecTH 3((EeKTUBHOE pacciiefoBaHUe MO  (akTy
YKECTOKOTO 0OpaIeHust CoO BTOPOH 3assBUTEIHHUIICH.

142. CnepnoBarenbHO, IMEET MecTO HapylieHrue CTaTby 3 ¥ B 3TOM acCIIEKTE.

B. ’Kano0a B oTHOLIEHNH AylIEBHBIX CTPAJaHUIl 3asiBUTeJIeil

1. Jlooowl cmopon

143. 3asBuTenu  yTBEpXKIaldM, 4YTO B pe3yJbTaTe MCUE3HOBEHUS HX
POJCTBEHHUKA U 0TKa3a [IpaBuTenbCcTBA MPOBECTH BCECTOPOHHEE PACCIIEJOBAHUE, OHU
UCHBITAIM TyLIEeBHbIE cTpajanus B HapyueHnue Cratbu 3 KoHBeHIMN.

144. TlpaBUTENHCTBO HE COINIACHIIOCH C 3THUMHM 3asBIECHUSAMM M yKazajo, 4TO B
OTHOIIEHUM 3asBUTEJNEH CICACTBUEM HE YCTaHOBICH (DakT OecuesOBEYHOTO WU
yHMIKaroero ooparienus, Hapymatomero Crareio 3 KonpeHuuu.

2. Oyenka, dannas Cyoom

(a) IlpuemiiemocTb

145. Cyn otmeuaer, yto Hacrosimias sxkamoba mo Crarbe 3 KoHBeHuuu He
mpencTaBiseTcst SBHO HeoOocHOoBaHHOM B 3HaueHuH Ctatbu 35 § 3 KonBenuuu. Cyn
Jajee OTMEYaeT, YTO Kajnoda He SBISETCS HEMPUEMIIEMON MO KaKUM-JMO0O IPyTrum
ocHoBaHusM. [loaTOMY ee crneayeT cuuTaTh MPUEMIIEMON.

(b) CymecrtBo nenaa

146. Cyn oTMedaer, 4YTO BONPOC O TOM, SBISIETCA JIM 4YJI€H CEMbHU
«HMCYE3HYBIIETO JIMIIA» KEPTBOK oOparnenus, Hapymatomero Ctarpio 3, 3aBUCHT OT
HaJU4usl 0COOBIX (DAKTOPOB, MPUAAIOIINX CTPATAHUSIM 3asBUTENICH OCOOBIN acmeKT H
XapakTep, OTIUYHBIE OT HMOIMOHAIBHOIO CTPECcCa, KOTOPbIA MOXKHO CUMUTATh
HEU30€KHBIM Y POJICTBEHHUKOB JKEPTBBl CEPHE3HOI0 HAPYIIEHUS IpaB YeIOBEKa.
HNwmeroT 3HaueHne Takue QJICMCHTHI, KaK 6JII/I3OCTI> POACTBCHHBIX CBHBCfI, KOHKPCTHBIC
00CTOATENLCTBA CEMEHHBIX OTHOIIEHHM, TO, B KaKOH CTENEHM 4YJIEH CEMBH OBLI
CBUIACTCIICM CJIIYUUBIICTOCHA, AKTUBHOC Y4YaCTHC YJICHA CCMbH B IOIBITKAX IMOJYYHUTb
uHpopManio 00 HMCUE3HYBILIEM JIMIE M TO, KaK pearupoBajid BJIACTH HA TaKue
3ampocsl. Kpome Ttoro, Cya mnomuepkuBaeT, YTO CyThb NOJOOHBIX HapylICHUN



3aKJIFOYAeTCsl HE CTOJBKO B caMoM ¢akTe "HCue3HOBeHHUs" djeHa CEMbH, HO B
OOJIBIIICH CTENIEHUW B TOM, KaKOBa PEaKIMs M TO3MIUSA BJIAaCTE B MOMEHT, KOTJIa
JaHHAsl CUTyaIusi JOBOIHUTCS JIO UX CBEJCHUA. VIMEHHO B CHIIy ATOTO TOCJIEIHETrO
00CTOSATEILCTBA POJCTBEHHUK MOJXKET YTBEPXIaTh, YTO SBISICTCS HEMOCPEICTBEHHO
XKepTBOU neiicTBuil Bnacteut (cMm. Orhan v. Turkey, Ne25656/94, § 358, 18 urons 2002
rona; u Imakayeva, 1ut. Boiie, § 164).

147. B HacrosimeM gene Cya OTMEYaeT, YTO 3asBUTEIH SIBISIFOTCS OMU3KHMH
POJICTBEHHUKAMHM MPOMABIIETO YEJIOBEKA, OHU CTAIM CBUACTEIIIMH €T0 MOXUIICHUS U
MPUHUMAJI y9acTHE B €ro IMOWCKaX. boyiee JecaTy JIeT OHU HE TOJNydYadr HUKAKUX
cBenennii o Mypane I'emaeBe. B TedueHue 3Toro mepuoja 3asBHTENN OOpaIiaiiuch B
pa3IMYHbBIC TOCYJapCTBEHHBIC OPraHbl, B MHUChMax W JUYHO, C MPOCHOOH HAWTH WX
MPOMABIIETO POJCTBEHHUKA. HecMoTpss Ha MpEeANpUHATHIE UMM YCHWIIHS, 3asBUTEIIH
TaK ¥ HE TOJIYYIIA KAaKOTO-TH00 MPUEMIIEMOTO OOBSICHEHUS WM HH(POPMAIIHH O TOM,
YTO CIYyYWJIOCh C WX POJCTBEHHUKOM IIOCJI€ €ro TOXHUIIEHUsA. B MmoaydeHHbIX
3asiBUTEIISIMUA OTBETaX MO OOJBIIEH YacTH OTPHUIAJIACh OTBETCTBEHHOCTH | ocyapcTBa
3a 3aJepkKaHre MX POACTBEHHHWKA WJIM MM IIPOCTO COOOIIANM, YTO CJCACTBHE IIO
BO30YKJICHHOMY yTOJIOBHOMY JIeTy TMPOJ0JDKaeTcs. HemocpeACTBEHHOE OTHOIICHHE K
BBIIIIECKa3aHHOMY HMEIOT BbIBOJBI CyZa OTHOCHUTEIBHO MPOLECCYalbHOW YacTH
Cratpu 2.

148. B cBere Bblmen3noxkeHHOro CyJl cYMTaeT, YTO 3asABUTEIM HUCIbBITAIN U
MPOJIOJDKAIOT HCIIBITHIBATE IMOIMOHAIBHBIA CTPECC W MOpPAJIbHBIE CTpalaHus B
pe3yabTaTe MCYE3HOBEHMS WX OJIM3KOTO POACTBEHHHWKA W HECIIOCOOHOCTH BBISICHHUTH,
9TO ¢ HUM TIPOU3OILIO Ha camoM jene. To, Kak BJIACTH pearupyroT Ha UX KaloObl,
ClIelyeT CUMTaTh OecueI0BeUHBIM OOpaleHneM, HapymatomuM CtaThio 3.

149. U3 storo Cya nenaer BbIBOJ, YTO B OTHOLLEHUU 3asBUTEIIEH UMEET MECTO
Hapymenue Ctatbu 3 KonBeniuu.

V. IIPEJITIOJIAIAEMOE HAPYILIEHME CTATBHN 5 KOHBEHIINN

150. Jlanee 3asBuTenu yTBepkKaanu, uro Mypan ['emaeB Obln 3amepkaH B
HapymeHue rapantuii Crarbu 5 KoHBeHLMH, KOTOpas B COOTBETCTBYIOIIEH 4YacTu
TJIACUT:

1. Kaplif IMeET mpaBo Ha CBOOOTY M JIMYHYIO HEMPHUKOCHOBEHHOCTh. HUKTO He MOKET OBITH
JIMIIEH CBOOO/IBI HHAYE KAK B CICAYIOUINX CIIy4YasiX U B MOPSIIKE, yCTAHOBICHHOM 3aKOHOM:...

(c) 3aKOHHOE 3a/IepIKaHNE UITH 3aKITIOUSHHE TIO/I CTPAXKy JIHIA, TIPOM3BEACHHOE C TEM, YTOOBI OHO
MpEACTAo Mepe]l KOMIETEHTHBIM OPraHoM IO OOOCHOBAHHOMY TOJO3PEHUI0 B COBEPIICHUU
MPABOHAPYIICHUSI WK B Clly4yae, KOTjia HMEIOTCS JIOCTATOUHbIC OCHOBAHUS MOJIarath, 4TO HEOOXOAUMO
MPEAOTBPATUTh COBEPIIEHHE KM MPABOHAPYIIEHUS MM MOMEIIAaTh €My CKPBIThCS MOCIe €ro
COBEPIICHHS,;

2. KaxxomMy apecTOBaHHOMY HE3aMEIIUTEIBHO COOOIIAIOTCS HAa MIOHSITHOM €MY SI3bIKE IPUYHHBI
€ro apecTa U Jro00e NMpeabsBIIeMoe eMy OOBHHEHHE.

3. Kaxxnplil 3a/iep>kaHHbBIA WM 3aKIIOUYCHHBIH MOJ CTPaXXy B COOTBETCTBHH C MOIITyHKTOM (C)
NyHKTa | HacTosMIeH CTaThH He3aMeUIUTENBHO JOCTABISCTCS K CYAbEe WIH K MHOMY JNOJDKHOCTHOMY
JHLY, HAJCIICHHOMY, COIJIACHO 3aKOHY, CyIeOHOW BIIacThIO, M HMEET IIpPaBO Ha cynaeOHoe
pa3dupaTensCTBO B TEUCHHE Pa3yMHOTO CPOKa MIIM Ha OCBOOOXKIEHHE 10 cynaa. OCBOOOXKIEHIE MOXKET
OBITH O0YCIIOBJICHO IIPEJOCTABICHUEM I'aPAHTHUIT ABKH B CYy /1.



4. Kaxnplif, KTO JUIIEH CBOOOIBI B pe3yjbTaTe apecTa WIM 3aKIIOYeHUs TOJ| CTPaxy, UMeeT
npaBo Ha Oe30TiaraTebHOE PACCMOTPEHHE CYIOM IPABOMEPHOCTH €ro 3aKJIIOYECHUS MO CTPaXy M Ha
0CBOOOYXKIEHHE, ECITH €0 3aKIII0UEHHE T10]] CTPaXy IPU3HAHO CYJJOM HE3aKOHHBIM.

5. Kaxxapli, KTO cTaj >KepTBOW apecTa WM 3aKII0YEHHsI MO/ CTPaXKy B HapylICHUE MOJIOKEHUI
HACTOSIILIEN CTaTbU, UMEET NMPABO Ha KOMIIEHCAIUIO .

A. JToBoabI CTOPOH

151. TlpaBUTENbCTBO 3asiBUIIO, YTO HET JIAaHHBIX, KOTOPBIC OBl MOJATBEPKIAIIH,
yto Mypan ['emaeB Obun jumieH cBoOGoabl. Ero ums He 3HAUMTCS B CIHMCKax
3aJIEpP’)KAaHHBIX U HU OJIHO W3 PETHMOHAIBHBIX MPABOOXPAHUTEIBHBIX YUPEKICHUN HE
nMeeT nHpopManuu 06 ero 3aaepiKaHmH.

152. 3asiBUTEIN IOBTOPHIIN CBOH KAJIOOHI.

B. Ouenka Cyaa

1. Ilpuemnemocms

153. Cyn oTmeuaeT, 4YTO HAcTOsMIasl Kajoba HE TMPEACTABISACTCS SIBHO
HeoOocHOBaHHOI B 3HaueHnH CtaTthu 35 § 3 KonBenuu. Takum o6paszom, xanobda Ha
Hapymienne Ctarbu 5 KoHBEHIIMM HeE SBISIETCS HENPUEMIIEMOM MO KaKUM-THO0
JIPYTUM OCHOBAHHUSM U JOJKHA OBITh MPU3HAHA TPUEMIIEMO.

2. Cywecmeo oena

154. Cyn panee yxe yKa3plBall Ha (PYHIAMEHTAIBHYIO Ba)XHOCTh TapaHTHA
Cratpu 5 g obecrnieueHust mpasa Jr000ro JKia B IeMOKPaTHUECKOM rOCyAapCTBE HE
MOABEPraTrbcsi  MPOU3BOJIBHOMY  3ajepkanuto. Taxke Cyn  oTMeuan, 4YTo
HEMpU3HABaeMoOe 3a/ep)KaHue JHIa SBJSETCS TMOJIHBIM OTPUIAHMEM Ha3BaHHBIX
rapaHTuii u cepbesneiiinm HapymenueMm Crateu 5 (cM. Cigek v. Turkey, Ne25704/94,
§ 164, 27 despans 2001 rona u Luluyev, nut. Boiie, § 122).

155. Cyn cuutaer ycraHoBieHHbIM, 4T0 Mypan ['emaeB Obl1 3amepikaH
npeactrasutensamu ['ocynapcra 27 depans 2000 romga u ¢ TeX mop HE OOBSIBISIC.
Ero 3aneprxanue He ObLIO MPU3HAHO BIACTSIMU M HE OBLJIO 3apPETHCTPUPOBAHO B KAKUX-
00 3aMucsX O JILAX, COAEPIKALIUXCS MO/ CTPaXkel, a ouIuaIbHbBIE CBEICHHUS O €r0
JAIbHEUIIIEM MECTOHAXOXKJIECHUU H CyAb0e OTCYTCTBYIOT. B  COOTBETCTBUHM ¢
npakTukoil Cyna cam mo cebe 3ToT (hakT JOHKEH paccMaTpUBaThCs KaK CEpbe3HOe
YIOYIIEHUE, MTOCKOJIBKY TIO3BOJISIET OTBETCTBEHHBIM 32 aKT JIMIIEHUS CBOOOJIBI CKPBIThH
CBOIO MPHYACTHOCTh K MPECTYIUICHUIO, 3aMECTU ClieAbl U YHUTH OT OTBETa 3a CyAbOy
3anepxanHoro. Kpome TOoro, OTCyTCTBUE 3amUce O 3aJep:KaHUM C YKa3aHUEM JaThl,
BpEMEHHM M MecTa 3ajiepaHus, (pamMuauu 3a7epkaHHOro, a TakkKe MPUYUH
3ajiepkaHus U (paMHUITUM JIHIA, TPOW3BOJIUBIIETO 3ajepXKaHUE, CIEAyeT CUHTATh
HecoBMeCTUMBbIM ¢ camoi 1enbto Crtateu 5 KonBenuum (cM. Orhan, IWT. BBIINIE,
§ 371).

156. Cyn pmamee cudTaer, 4YTO BIACTH JIOJDKHBI OBUIM  OCO3HaBaTh
HE00X0UMOCTh OoJiee TIIATEIBEHOTO W HE3aMEIIUTEIILHOTO pacclieZIOBaHUs Kaliod
3asBUTENIed Ha TO, YTO MX POACTBEHHHMKA 3aJepKalld U KyJa-TO YBE3IU Ipu
YTPOKAIOMIUX KU3HU 00cTOsITENbcTBaXx. OMHAKO, IPUBEICHHBIC BBIIIE PACCYKICHUS U
BbIBOJIbI Cyna B cBsI3u co CTaThell 2, B HACTHOCTH, KAaCAIOUIMECsS XapaKTepa BEICHUS
CIIEJICTBUSI, HE OCTaBISIIOT COMHEHHH B TOM, 4YTO BJIACTH HE MPHHSIN



HE3aMeJTUTENbHBIX U 3()()EKTUBHBIX MEp IO 3alUTE POACTBEHHHKA 3asBUTEICH OT
pHUCKa UCUE3HOBEHHUSI.

157. Ucxons u3 sroro, Cyn cuurtaer, 4yto Mypaa ['emaeB Obul MOJABEPrHYT
HEMpPHU3HABAEMOMY 3aJIep>KaHuI0 0e3 cOOI0IeHUsT KaKuX Obl TO HU OBLIO TapaHTH MO
Cratpe 5. D10 sBIsEeTCS OCOOEHHO CEpPhE3HBIM HapylIEeHMEM IpaBa Ha cBoOOAY U
0e30macHOCTh, rapanTupoBaHHoro Crateet 5 KonBeHnu.

VI ITIPEAITOJIATAEMOE HAPYIIEHUE CTATBHU 13 KOHBEHIIMA

158. 3asBuTenu >xaqoBaJIMCh Ha TO, YTO OHU OBUIM JUIICHBI 3(PPEKTUBHBIX
CPEICTB 3alIUThl B OTHOIICHUHU BBIIICYIIOMSHYTHIX HApYIICHUM, YTO MPOTUBOPEUUT
Cratbe 13 KonBeH1Mu, KOTOpas riacur:

"Kaxxaplil, 4bK TIpaBa W CBOOOJBI, MPU3HAHHBIC B HAcTOsAIICH KOHBEHIUH, HAPYIICHBI, UMEET
mpaBo Ha 3(deKTUBHOE CpPEeACTBO MPAaBOBOW 3aIUTHI B TOCYJAPCTBCHHOM OpraHe, NaKe €CIH 3TO
HapyIIeHHe OBLIO COBEPIICHO JIUIIAMH, JICHCTBOBABIIMMH B O(HUIIHATBHOM KadecTBe'.

A. JToBoabI CTOPOH

159. IIpaBUTENBCTBO YTBEPHKIATIO0, YTO B PACHOPSIKCHUU 3ASIBUTEIICH MUMEHUCH
3pdeKTUBHBIE CpeICTBAa IPaBOBOM 3amuThl, Kak »Toro tpedyer Crartbs 13
KoHnBeHIuy, U 4TO BIAcCTH HE MPEMSITCTBOBAIM IpaBy 3asBHUTENECH BOCHOJIb30BaTHCS
3TUMHU CpEeACTBaMH. 3asBUTEIM HMEIU BO3MOXKHOCTb O0XKaJoBaTh JEHCTBHUS WU
0e3eiicTBUE CIIEICTBEHHBIX OPraHoB B Cy/A€ WJIM MOTJM TpeOOoBaTh KOMIIEHCALUU
yuepba B MOpsAIKE Ipa)kJIaHCKOro CyAonpous3BojcTBa. B memnom, IlpaButenscTBO
yTBepkaao, yto HapyuieHust Ctarbu 13 He ObLIO

160. 3asBUTENN MOBTOPHUIN CBOH >KAJIOOBI.

B. Ouenka cyna

1. Ilpuemnemocmo

161. Cyn oTmeuaeT, 4YTO HacTosmas »ajnoba HE TMPEACTABISACTCS SIBHO
HeoOocHoBaHHOH B 3HaueHuu Crtateu 35 § 3 Konusenuuu. Jlanee Cyn ormeuaert, 4To
xKayoba He ABIAETCS HEMPUEMIIEMON HH MO KaKUM JpyruM ocHOBaHUsM. [lorToMy ee
CJIeIyeT CUMTATh MPUEMIIEMOH.

2. Cywecmeo Oena

162. Cyn moBTOpseT, 4TO B TMOJOOHBIX OOCTOSITENBCTBAX, €CIU YrOJIOBHOE
pacciienoBanre 1Mo (hakTy HCYE3HOBEHHS ObUTIO HEAI(P(EKTHBHBIM, TO 3TO JIETACT
Her(d(HEeKTUBHBIMU BCE APYTUE CPEJICTBA 3aIUTHI, B TOM YHCIE TPaKJaHCKO-TIPaBOBBIC
cpenctBa, TmpemsiokeHHbie [IpaBUTENBCTBOM, — ClIeIOBAaTEIbHO, UMEET MECTO
HecoOmoaerne [ocymapctBom obOs3atensctBa 1o Cratee 13 KonBenmuu (cwm.
Khashiyev and Akayeva, uurt. Boitne, § 183).

163. CnenoBarenbHo, UMeeT MecTO HapyuieHue Crateu 13 KoHBeHIIMM B 4acTH
Cratpu 2 KouBeHnuu.

164. Yto kacaercsi cCCbUIOK 3asBuTeNed Ha HapymeHue Crareit 3 u 5
Kouentuu, Cyn cudTaeT, 4To TpPH JaHHBIX OOCTOSATENBCTBAX HET OCHOBAaHUU
OTZIETLHO paccMaTpuBaTh Bompoc o HapymieHun Crtatbu 13 B CBSI3U JTaHHBIMH



nonoxkeHussmu KouBennmu (cm. Kukayev v. Russia, Ne29361/02, § 119, 15 Hos0ps
2007 roma, u Aziyevy v. Russia, No77626/01, § 118, 20 mapta 2008 roga).

VII. IPUMEHEHUE CTATBbU 41 KOHBEHIINN

165. Cratbsa 41 KoHBeHIIUM YCTaHABIMBAET:

“Eciu Cyn 0OBSBISET, YTO UMENO MECTO HapyuieHue KonpeHiuu umu IIpoTokonos K Hei, a
BHyTpeHHee TipaBo Bricokoit JloroBapuBaromieiicsi CTOpPOHBI JOMyCKaeT BO3MOXKHOCTH JIHIIH
JaCTHYHOTO YCTPAaHEHUs MOCIECTBUI 3TOro Hapymenus, Cya, B ciiydae HEOOXOAUMOCTH, IPUCYKIAET
CIIPaBETUBYIO KOMIIEHCAIIMIO MIOTEPIIEBIIEH CTOpOHE.”

A. KomneHcanus MaTepHaJbHOIo ymepoa

166. TlepBblii W BTOpPOW 3asgBUTENU MOTPeOOBANIM BO3MEIICHHs yliepoOa,
MIOHECEHHOTO B CBSI3M C IIOTEpPE MJOXOJOB HUX CbIHA I[IOCIE €ro apecra u
MOCNEAYIONIEro Mcue3HoBeHus. llepBblii 3asBUTENh MOTPEOOBAl CyMMY B pa3mepe
397,746 pyo6neir (RUB), oxomo 9900 eBpo (EUR), a Bropas 3asBUTETBHHUIIA
notpeboBana cymmy 428,871 pyomns (EUR 10,700). Ob6mas cymma TpeboBaHUN
coctasisieT EUR20,600.

167. TlepBblii U BTOPOI 3asiBUTENM 3aABUJIM, YTO XOTA B TOT MEPUOJ BPEMEHHU,
Korja ObUIo coBeplleHo noxuiieHue, Mypan I'enaeB paboTan TpakTOpUCTOM, OHH HE
CMOTJIM TIOMYYUTh IJIATEKHBIE BEAOMOCTH 3a HETO, M YTO pacydeThl JOJKHBI OBITh
CICJIaHbl Ha OCHOBE MPOXUTOYHOTO MHUHHUMYMA, YCTAHOBJIEHHOTO HAIMOHATHHBIM
3aKoHOAATeIbCTBOM. OHHU MOJICYUTAIIN €r0 3apaboTOK 3a BECh ATOT MEPHO] BPEMEHHU C
y4deToM cpeaHero ypoBHs uH(usmun B 13,63%. CBou pacyeTsl OHU MPOU3BOAMIN HA
OCHOBaHMM HOpM ['paxkmanckoro xkonekca Poccuiickont denepanuu U1 Ha OCHOBaHUU
aKTyapHBIX TaOJUIL JJISI UCYUCIICHUS! KOMIIEHCAIIMOHHBIX BBITIIAT MPU TPaBMATU3ME U
CMEPTHOCTH OT HECUAaCTHBIX CIy4yaeB, OMyOJIMKOBaHHBIX [ ocymapcTBEHHBIM
aKTyapHbIM JenapraMmeHToM Benukobpuranuu B 2007 roay (OraeHckue TaOiuLibl).

168. IIpaBUTENBCTBO CYHTAET, YTO OTU TpeOOBaHHS HEOOOCHOBAHHBIMH.
[IpaBUTENHCTBO TaKkKe yKazajllo Ha HaJu4YhMe BO BHYTPUTOCYJAApPCTBEHHOM
3aKOHOJIaTEJIbCTBE 3aKPEIUICHHBIX MEXAHU3MOB IPEAOCTABIICHUS MEHCHH 3a TMOTEPIO
KOPMUJIBLIA.

169. Cyn moBTopsieT, 4To MeXAy yLepOoM, KOMIIEHCALUI0 KOTOPOro TpeOyIoT
3asBUTENU, U HapyuieHneM KOHBEHIIMU NOJDKHA CYIIECTBOBATh 4YeTKash MPUYHMHHO-
CIIEICTBEHHAS CBSI3b, U YTO B COOTBETCTBYIOIIUX CIydyasX MOXKET OBITH 3ampoIlieHa
KOMIICHCAIMs 32 TOTepio 3apaboTkoB. B mampneiimem Cyn cumraer, 4to TOTeps
3apabOTKOB OTHOCUTCS K MOKUJIBIM POAUTENSIM U YTO €CTh OCHOBAHUS IOJIarath, uTo,
B KOHEYHOM HTOore, y Mypana ['emaeBa ObltM ObI HEKOTOPBIC TOXOJBI, U3 KOTOPBIX
MEPBBIA U BTOPOU 3asBUTEIN UMENH ObI BHITOAY (CM. cpenu mpouero /makayeva, 1HT.
Boitie, § 213). IlpuHumass Bo BHUMaHuE d5TU A0BOAbI, Cya HAXOTUT MPSMYIO
MPUYMHHO-CIIEACTBEHHYIO CBSI3b MEXKIy HapylieHruem CTaTbu 2 B OTHOILLIEHHUH ChIHA
3asBUTENICH W TOTeped IBYMs 3asBUTCISIMH (UHAHCOBON TMOJICPIKKH, KOTOPYIO
Mypan ['enaeB mor Ob1 uM obecneunTs. Vicxons u3 yrBepxaeHuid 3asButeneit, Cyn
npucyxnaer 18,000 eBpo 3asgBUTENIM COBMECTHO B KauyecTBE KOMIIEHCALIUU
MaTepUaIbHOTO yIepoa, ToC J0ble HAIOTH, KOTOPbIE MOTYT MOJJIeKaTh yIjaTe ¢
9TOU CYMMBI.



B. Komnencauusi MOpaJIbHOIO Bpeaa

170. 3asButenu norpedoBanm B obmeit cioxuaoctr 100,000 eBpo COBMECTHO B
KauecTBE KOMIICHCAIIMM MOpAaJbHOTO Bpela 3a CTpaJaHusi, KOTOPhIE MM MPHILIOCH
MEpPEeKUTh H3-3a MOTEpPU UJIEHa CBOEH CEMbU U B pe3yjbTaTe paBHOAYIIMS,
MPOSIBIIEHHOTO MO OTHOIIEHHUIO K HUM BJIACTSIMH, U OTKa3a MPEJOCTABUTh UM JIIOOYIO
uHpopmauuo o cyabbe Mypana ['emaeBa. Kpome Toro, BTOpas u uyerBepras
3asBuTenabHUIIa ToTrpedoBanmu 10,000 eBpo kaxkmas 3a JKECTOKoe oOpalieHue,
KOTOpOMY OHHM moaBepriiuch 27 gpespanst 2000 roa Bo BpeMsi TOXUILICHUS.

171. IIpaBUTENBCTBO COWIO TPEOYEMYIO CYMMY Upe3MEPHOM.

172. Cyn ycranoBun Hapymenue Cratbu 2, 5 u 13 KoHBeHIIUM B OTHOILIECHUU
HEMPU3HABAEMOTO 3a/IepKaHUS U HCYE3HOBEHHsI POJCTBEHHUKA 3asButeneid. Camu
3assBUTENM ObUIM Tpu3HAHBI keprBamu Hapymienus Crateu 3 KonBennuu. Kpome
TOro, ObUIO ycTaHoOBIeHO, uTto 27 ¢espans 2000 roma BTopas 3asBUTEIbHHUIIA
MOJIBEPIJIACh JKECTOKOMY OOpaieHuto, 3amnpemeHHoMmy Crarbelr 3. Takum oOpazom,
Cya mpu3HaeT, 4yTo 3asBUTENAM ObLI MPUYMHEH MOPAJBHBIA yIIepd, KOTOpBIA He
MOXKET OBITh KOMIICHCHUPOBAH OJHHMM JIMIIL (PAKTOM TpPHU3HAHHS HAPYIICHHHA TIPaB.
Cyn npucyxnaaetr 78,000 eBpo BceM 3aaButensim coBmecTtHo U 10,000 eBpo BTOpOi
3asiBUTEJIbHULIE, ILTIOC JIF0ObIE HAJIOTH, MOJUIEXkKAIINE YIIATE C 3TOH CyMMBI.

C. Uzpepxku u pacxoabl

173. 3assuteneit B Cyzne npencraisuia opranuzauus «lIpaBoBas MHHMIIMATHBA
no Poccun». CoTpyIHUKM 3TOH OpraHuM3allMM NPEACTABUIN INEPEUEHb MOHECEHHBIX
U3JIEP’KEK U pacxo0B, BKIIOYAs UCCIEA0BaHUs U HHTEPBBIO B MockBe u UHrymeruu,
1o craBke 50 €Bpo B yac, COCTABJIEHUE IOPUINYECKUX JOKYMEHTOB, IIPEICTABICHHBIX
BO BHYTPUIOCYJapCTBEHHbIE opranbl Biactu M Cyn, mo craBke 50 eBpo B yac ais
IOPUCTOB 3TOH opranuzanuu u 150 eBpo B yac i pykoBoasamx pabotHukos SRII u
cneranucToB. O0mas cymma TpeOyeMOoro BO3MEIICHHSI PACXOJO0B M HM3JEPKEK B
CBSA3U C IOPUANYECKUM MPEACTABUTENLCTBOM cocTaBmia 6,236 eBpo.

174. 1IpaBUTEnbCTBO HE OCIOPWIO PAa3yMHOCTb M OIPABJAHHOCTH CyMM
BO3MELIEHMS, 3alPAlIMBAEMBIX [10 ’TOMY OCHOBAHMIO.

175. Cyny, BO-TIEpBBIX, MPEACTOUT YyCTAaHOBUTH, ICHCTBUTEIHHO U HMEIH
MECTO PACXOJbl U U3AEPKKH, YKA3aHHBIE 3asIBUTEIISIMU, U, BO-BTOPBIX, SBJSUINCH JIN
o HeoOxoaumbiMu (cM. McCann and Others v. the United Kingdom, 27 ceHTs0ps
1995 rona, § 220, Series A Ne324).

176. IlpuHumas BO BHUMaHue AETaal HHPOPMAIMHU U COTJIAICHUs 00 OKa3aHUU
IOPUAMYECKUX YCIYT, NPEICTaBICHHbIE 3asBUTEISIMU, CyJl yCTaHaBIMBAET, YTO 3TU
CTaBKU SIBJISIFOTCS] Pa3yMHBIMU U OTPa)KaloIUMU (PAKTUUECKHE PACXO/Ibl, TOHECEHHbIE
IIPEICTaBUTENSIMU 3asIBUTEIICH.

177. Yto xacaercst Bompoca, ObLIM JTU HEOOXOIUMBI MOHECEHHBIE U3ACPKKH U
pacxonsl, Cyn oTMedaeTr, 4To JaHHBIM ciyyail Obl JOBOJIBHO CIOXKEH U TpeboBail
OIpeIeNIEHHOW MCCIIE0BATEIbCKOM U MOATOTOBUTENBHON paboThl. B TO e Bpems
Cyn oTmewaeT, 4TO MpeICTaBUTENN 3asBUTENEeH B cooTBeTcTBUM co Crarbeit 29 § 3
nepenany B CyJl CBOM 3aMe4aHHs IO MPUEMIIEMOCTH U CYLIECTBY Jiela KaK OJIMH
Habop JokyMeHTOB. Cyln B CBA3M C OSTUM COMHEBAaeTCs, 4YTO Ha IOATOTOBKY
IOPUAMYECKUX JJOKYMEHTOB OBIJIO HEOOXOAMMO TaK MHOTO BPEMEHHM, KaK YTBEP)KIalOT
IIPEICTaBUTEIH.



178. YuuteiBass jaetanu3aiuio TpeOOBAaHWUW, TMOJAHHBIX 3aABUTEISIMH, U
crpaBeTMBOCTh ocHOBaHMM, CyJ npucysxaaet um 5,500 eBpo 3a BeAeHUe Jiena, III0C
HAJIOTH M COOpPBI, €CIM OHM HAYUCIAIOTCS Ha JAHHYIO CYMMY, KOTOPBIE IMOJJIEKAT
yIuiaTe Ha cueT OaHka npeacTaBuTesneit B Hunepnanmax, ykazaHHbIN 3assBUTEISIMU.

D. BoiniaTa npoueHToB

179. Cyn cuuraer, 4TO cyMMa MPOLIEHTOB JIOJKHA PacCUMTHIBATHCA HA OCHOBE
peleIbHOM TPOIEHTHONW CTaBKM EBpOIENHCKOro IEHTpanbHOrO OaHKa, K KOTOPOU
cienyeT J00aBUTh TPU MPOLEHTHBIX MTyHKTA.

HA 5TNUX OCHOBAHUAX CY /] EAMHOI'JTACHO

1. Pewwaem  oObeAWMHUTH  BO3paxkeHUs  [IpaBuTENnbCTBA  OTHOCHTEIIBHO
HEUcYepnaHus BHYTPUTOCYJAPCTBEHHBIX CPECTB 3aIUTHI C PACCMOTPEHUEM JIeNa TI0
CYILIECTBY U OTKJIOHSIET HX;

2. Obwvssisem xano0wl Ha Hapymenue Crateit 2, 3 (B OTHOIICHUH >KECTOKOTO
obOpamenuss k Mypany ['emaeBy mociie MOXHINEHUS U KECTOKOTO OOpaImIeHUs KO
BTOpPOIl 3aBUTENHHUIIC B MOMEHT MOXUIIECHUS U B CBSA3M AYLIEBHBIMU CTPaJaHUSIMU
sasButenerd), 5 w 13 KoHBeHIMHM TNpUEMIEMBIMH, OCTAIBHYIO 4YacTh KaJoOBbI
HETPUEMJIEMOI;

3. Ilocmanoensem, uro umeer Mecto HapyueHue Crarbu 2 KoHBeHuuu B
oTHomeHun Mypana ['enaena;

4. Ilocmanosnsem, uro umeeT mecto HapyuieHne Ctatbu 2 KoHBeHIIMM B YacTu
HenpoBeaeHUs 3((HEKTUBHOTO paccieloBaHusl 0OCTOSTENbCTB, MPH KOTOPBIX HCYE3
Mypan I'enaes;

5. Ilocmanosnsem, 4to umeer mecto HapymeHue Crarbu 3 KoHBeHIMH B
oTHomeHun Mypana ['enaesa;

6. [locmanosnsiem, uro umeer Mecto Hapymenue Crarbun 3 KoHBeHUMH B
OTHOIICHUU HE MpoBeAeHus 3(h(HEeKTUBHOTO paccienoBanus 1o (Gakry meitok Mypana
I'emaesa;

7. [locmanosnsiem, 4ro umeer Mmecrto HapyuieHue Crarbu 3 KoHBeHIuu B
OTHOIIIEHUU BTOPOU 3asIBUTEIIbHULIBI,

8. Ilocmanoensem, urto umeer Mecrto HapyumeHue Cratbu 3 KonBeHUuu B
OTHOIIIEHUU HECNOCOOHOCTH mpoBecTH H(P(HEKTUBHOE paCCIEAOBAHUE KECTOKOIO
oOparieHust Co BTOpOH 3asBUTEIHHUIICH;

9. llocmanosnsem, 4yto umeer mecto HapymeHue Crarbu 3 KoHBeHIMU B
OTHOLIEHUH JYIIEBHOT'O CTPAJaHUsl BCEX 3asIBUTEINICH;

10. Ilocmanosensaem, 4ro UMEET MeCTO HapyuieHue crtaTtbu 5 KOHBeHUMH B
otHoweHun Mypana ['enaesa;

11. Ilocmanosensaem, uro umeer mMecto Hapymenue Cratbu 13 KonBeHuuu B
yactu HapymeHuit Cratbu 2 KonBeHuuu;

12. Ilocmanoensaem, 4T0 HET OCHOBaHUW paccMaTpUBATh OTIEIBHO BOMPOC IO
Crarbe 13 KoHBeHIIMM B OTHOIICHUH Mpe/IoiaraeMbix Hapyenuit nmo Crarse 3 u 5;

13. Ilocmanoensem

(a) uto ['ocyaapcTBO-OTBETYMK AOMKHO B TPEXMECSYHBIA CPOK, HAayMHas C
natel, Ha KoTopyio pemeHne Cyga CTaHEeT OKOHYATENIbHBIM B COOTBETCTBUHM CO



Crateeit 44 § 2 KoHBeHIMM, BBILJIATUTH CIEAYIOLIME CYMMbl, KOHBEPTUPYEMbIE B
poccuiickue pyOiH 1Mo Kypcy Ha JIaTy BBIIUIATHI, 32 HCKJIIOUEHHUEM OILIAThl U3JIEPIKEK U
pacxoa0B MPEACTABUTENECH:

i. 18,000 EUR (BoceMHaaIaTh THICSY €BPO) IUIIOC JIFOOBIE HAJIOTH, TIOJIJICKAIIIHE
yIulaTeé ¢ 3TOM CyMMBbI, COBMECTHO NEPBOMY M BTOPOMY 3asBUTEJIO, B CUET
BO3MEIIEHHS MaTepUAIBHOTO yIepoa,;

ii. 10,000 EUR (zmecsaTh THICSY €BPO) ILTIOC JIFOOBIE HAJIOTH, TOJUIeKAIIUE YIIaTe
C ATOW CyMMBI, BTOPOMY 3asBUTENI0, B CYET KOMIIEHCALIUK MOPAIbHOTO
yiepoa;

iii. 78,000 EUR (cempmecsaT BOCEMb THICAY €BpO) IUIIOC JIFOOBIE HAJIOTH,
MOJJIEKAIUE YIUIaTE€ C 3TOM CyMMBI, BCEM 3asBUTENSIM COBMECTHO, B CUET
KOMIIEHCAIIMH MOPAJILHOTO yIIepoa;

iv. 5,500 EUR (msaTh THICSY TATHCOT €BPO) B CUET BO3MEIICHUS M3JEPKEK H
pacxoioB, TMOAJeXKallde yIUlaTeé Ha cueT OaHKa TMpeacTaBUTeNel B
Hunepnannax, rmioc 1r00ble HAJIOTH, KOTOPBIE MOTYT IOAJIEXKATh YIUIATE;

(b) uTO co mHS HcTeyeHMs BBILICYKAa3aHHBIX TPEX MECSAIEB A0 AAThl OIUIATHI Ha
O3HaUY€HHbIE CYMMBbI OyyT HAUUCIATHCS MPOCThIE MPOLIEHTHI B pa3Mepe MpeneiabHON
MPOLIEHTHON CTaBKU EBpomeiickoro neHTpaabHOro 0aHKa Ha MEepuo HEYIIaThl IUII0C
TPH MPOIICHTHBIX MYHKTA;

14. Omknonsiem npyrue TpeOOBaHUS 3asBUTEICH OTHOCHUTEILHO CIPABEIJINBON
KOMIIEHCAIUH.

CoBepllieHO Ha  aHIJIMMCKOM  SI3pIKE € HallpaBJICHUEM  ITHUCBMEHHOTO
yBenomiienust 15 wurons 2010 roma B coorBerctBum ¢ IlpaBunmom 77 §§ 2 u 3
PernamenTa Cyna.

Cépen Hunbcen, Cekperaps Cexuuu
Kpucroc Po3zakuc, [Ipesunent



