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B nene “3adueBa u apyrue nporus Poccun”,
EBponeiickuii cyn nmo npaBam uesnobeka ([lepBas cexmus), [lamaroii B cnemyromem
COCTaBe:

Kpucroc Po3zakuc, Ilpe3uoenm,

Amnaronuit Kosnep,

Onuzaber lllreitnep,

Jun HInunemaH,

Ceppe Dpuk Mebenc,

Jlxxopmxno ManuHBepHY,

I'eopruit Hukomnawu, cyowu,

u Cépen Hunwcen, Cexpemaps Cexyuu,

3acenas 27 arycra 2009 roma 3a 3aKpbITBIMU JBEPSIMHU,

BriHec cnemyrolee MoCTaHOBICHHE, IPUHATOE B MOCIEIHUN BBIICYTOMSIHY ThIH
JIEHb!

MTPOLIEJYPA

1. Hactosimee penmo ObutO WMHUIMUpPOBaHO kanmoboit (Ne35052/04) mportus
Poccuiickoit ®denepanuu, nomanHod B Cya B cooTrBerctBuuM co Cratheir 34
EBpomneiickoii KOHBEHIMHM O 3allUTe TMpaB dYeJIOBEKa M OCHOBHBIX CBOOO
(«KonBeHIIHS») YEThIPbMS rpaxkaaHaMu Poccuiickoi ®denepanuu,
nepevrciieHHbIMU fanee («3asaButenn») 11 nosops 2003 roxaa.

2. 3asBureneir B EBponeiickom Cyne npencrasisuin  opuctel  "IIpaBoBoit
uHunuatuBel 110 Poccun" (manee - “SRJI”), HempaBUTENBCTBEHHON OpraHU3AIMU C
rmaBHeIM  opucom B Hupepnmanmax u  mpencrtaBuTenscTBOM B Poccum.
ITpaButensctBO Poccuiickoit @enepanuu («IIpaBuTenscTBO») mpeacTaBisiaa r-xa
B. Mununuyk, osBmmii [IpeacraBurens Poccuiickoit denepannu B EBpornelickom
CyJie IO ITpaBaM 4€JI0BEKa.

3. 1 cents6ps 2005 roma Ilpesmaent IlepBoii ceKIMU TPHUHSIT PEIICHUE B
coorBercTBUU C IlpaBunom 41 Pernamenra Cyna o pa30OupaTenbCcTBE JaHHOU
KaJoObl B MPUOPUTETHOM MOPSIKE.

4. 3 cents6ps 2007 roga Cyn mpuHSI pelieHue yBeIOMHTH [IpaBUTEILCTBO O
nmogaHHou xkajnobe. B coorBercTtBum ¢ momoxenusmu Crateu 29 § 3 KonBeHmuu
Cyn mpuHSUT pelieHHe O PacCMOTPEHUH >KajloObl MO CYIIECTBY OJHOBPEMEHHO C
PacCMOTPEHHMEM BOMPOCA O €€ MPUEMIIEMOCTH.

5. IlpaBUTENBCTBO OCHOPHIO OOBEIMHEHHE PACCMOTPEHHUS JKANoOObI IO
CyIIECTBY OJHOBPEMEHHO C pacCMOTpEHHEM Bompoca o mnpuemieMoctu. Cyx
OTKJIOHWJI Bo3paxkeHue [IpaBurenscTBa.

OAKTHI

6. 3asBuTeEnN:

1 . rocnoxka Tamapa CynranoHa 3abueBa, 1937 roga poxaeHus,

2 . rocnioxka Dcet SAxyo6oBHa Kotuesa, 1973 roma poxnenus,

3 . rocnoguH Xam3at Ymaposud 3abues, 2000 roga poxxaeHus, u

4. rocnonun beman Ymaposuu 3abues, 2002 roga poxacHUs.
3asBuTeny NpokuBaioT B cene ["anamku, Pecryonuka Marymerus.



7. llepBasi 3asBuTenbpHHMIIAa — MaTh Amm 3abueBa, Mycel 3a0ueBa u Ymapa
3abueBa, koTopbiii poauics B 1971 roxy. Ymap 3abueB — ObUT My’>KeM BTOPOM
3asBUTCIIbHUIBI, OHU SABJIAIOTCA POAUTCIAMU TPECTHETO U YETBCPTOT'O 3asABUTEIIEH.

A. YomiictBo Ymapa 3a0ueBa

1. Tlo3uyus 3asasumeneti

8. 10 urons 2003 roma mepBbIi 3asBUTENb U €€ CHIHOBBS, Al 1 YMap 3a0ues,
pabotasiu B mosie BONMM3M cena [amamku. B KakolW-TO MOMEHT OHHM 3aMETHIIH
BEPTOJIET, JETAIOIMUN KpyraMu HaJl HUMHU.

9. Oxkono 19.00 onu Bo3BpaagUCch AOMOU Ha rpy30BUKe; YMap 3abueB ObLI 3a
pynem. Korga onu Haxonuinuch B 4 KujomeTpax oT cena [amamiky, UX MamimHa
Obuta obOcTpensHa. BeposTHO, 3TO OBUTM BBICTpPENIBI U3 IIYJIEMETOB, KOTOpHIE
pa3naBanuch ux Onmsnexaiiero yeca. [lepBblil 3asBuTeNb OblIa paHeHa B CIHHY,
IICI0 U ToJIOBY. YMap 3abueB MoTepsul KOHTPOJb HaJ yIpaBICHUEM TPY30BUKA, U
OH Bpe3ajsics B iepeBo y noporu. bpates 3a0ueBbl BBITAIIMIN U3 MAIIUHBI IEPBOTO
3asBUTEIISA, KOoTOopas Oblna Oe3 cozHaHus. 3ateM Anm 3a0ueB moOexan B Celo 3a
MOMOIIBI0; YMap 3a0ueB OCTaJICS PSIIOM ¢ MaTepblo. B Kakol-TO MOMEHT Tpy30BUK
B30pBasics. M 3aTeM BBICTpEINbI IPEKPATHIINCH.

10. ITpumepHO copok MUHYT crycTsa Anu 3abueB, BMecTe ¢ Mycoil 3a0ueBbIM,
COTPYIHUKAMH MWIWIUA W HEKOTOPBIMU OJHOCEIbYaHAMU MPUOBLIM HA MECTO
MIPOUCHIECTBUSI M OOHAPYXWJIM MEPBOTO 3asiBUTENH, JeKalleil Ha 3emiu, a YMapa
3abueBa Hurne He Obu10. [lepBrIii 3assBUTENs ObLTAa JOCTaBleHA B OOJIBHHUILY; U3 €€
Tena ObLIM U3BJICUEHBI JIBE MYJIH.

11. OGHapyxuB wHcYe3HOBEHHE YMapa 3a0ueBa, KHUTEIU cejla Havald ero
noucku. 10 urons 2003 roga okosno 22.00 ABO€ U3 HUX BCTPETUIIU B JIECY TPYIILY
IIPUMEPHO TPUJALATH WM COPOKA BOOPYKEHHBIX JIIOJIEH, TOBOPSALIMX HA PYCCKOM
a3blke Oe3 akueHTa. BoopykeHHblE JII0OAM 3aCTaBWIM ITHX JBYX JIIOJEH Jieuyb Ha
3eMJII0 U JIONPOCWIN HX. 3aT€M OHM CBS3AJIUCh C KEM-TO IO paluy, IpUKa3aId
JIIOJISIM U3 Cella JIeKaTh ellle B TeUeHUE CIIEAYIOIUX 0I4aca U yIUIH.

12. Vtpom 11 wnrons 2003 roma rpynna pOCCHMCKHMX BOEHHOCITYKaLIUX O]
KOMaHJOBaHHEM oduiepa B 3BaHUU TeHepal-Maiopa MpUObUIM Ha MECTO
npoucHiecTBus. [ 'eHepan-mailop MPEeANnoNoKuI, YTO Ha 3a0MeBBIX HaMaIH
HEU3BECTHbIE YEUEHCKHE TIOBCTAHIIBI MU OTBEpPr KaKyro-TMOO BO3MOXKHOCTb
IIPUYACTHOCTU POCCUICKUX BOCHHBIX.

13. 11 wurons 2003 roma B mOiACHH MeEpTBOE Teno Ymapa 3abueBa ¢
OTHECTPENbHBIMU pPaHEHUSMU M CHHSIKaMd OBbLIO HAWACHO MNPUMEPHO B 2
KUJIOMETpax OT MecTa MPOUCLIECTBUS U B JABA/ALIATH METpax OT MecCTa, I/ie 3a JACHb
JI0 3TOTO JBOE JKUTENEH cela BCTPETUWIIN TPYIIY BOOPYKEHHBIX Jroael. Tpyn ObLa
YaCTUYHO MOKPBIT 3EMIIEH.

2. Ungopmayus, npeoocmasnennas [Ipasumenscmeom

14. 10 mrous 2003 roma oxono 19.10 Heomo3HaHHEIC JTIIOAN M3 JISCHOI'O MacCHBa,
MPUJIETAIOIIEro K aBTOI0pOre, BeayIel u3 cena J[aTTeix B cTopoHy cena ["anmamikw,
obcrpensiin  aptomoouns 3MJI-130, B kaOuHe KOTOPOro HAaXOAWJIMCh IepBas
3asBUTENbHUIA, 3a0ueB Ymap u 3abueB Anu. B pesynprate oOcTpena mepsas
3asBUTEIBHUIA TOJIYYHJIa OTHECTPEIIbHBIC PAaHCHHS CIUHBI W Iew, 3abueB A
MONyYnJI KacaTeNbHbIE pAaHEHUsS MATKUX TKaHEH, a OCTaBIIUICS Ha MecTe
npowuciiecTBus 3a0ueB YMap mpormai 6e3 BECTH.



15. 11 wrons 2003 roma B 1,7 kmmomerpax OT MecTa oOCTpena co
MHOXXECTBEHHBIMU OTHECTPEIbHBIMU PAaHCHHUSMH B OOJIACTH TOJIOBBI M TYJIOBHIIA
ObLT 0OHApY>KEH 3aXOPOHEHHBIN Tpym 3abueBa Ymapa.

3. Hoknaowr HIIO 06 youticmee Ymapa 3abuesa

16. 16 urons 2003 rona opranmzanus Human Rights Watch BeimycTuna crarsio
o HazBaHueM «Poccust: XKecrokoe oOpamienne 3a npeaenamu Yeunu. Terneps u B
cocemnedt MHrymerun», KOTOpash ONUCHIBACT Jel0 3a0HEeBBIX CIETYIOIINM
obpazom:

"10 wmroHs, Tpoe kuteneit WHrymernn — mectuaecatmwieTHsss Tamapa 3abueBa U IBoe ee
CBIHOBEW, A 1 YMap 3a0HeBBl — BO3BPANIANNCh C UX KapTOo(eTpbHOTO MO, KOTAA HX
TPY30BHK HEMOJANeKy OT cella [ ayamku morman moJ IyJIeMeTHbIH oOcTpern, u 3abueBa Oblia

paHeHa B CMMHY, IICIO U TOJIOBY. BpaThst BRITALIMIIN CBOIO MaTh U3 MAIIMHBI, H YMap OCTaJICs
C Hell, B To BpeMs Kak AJn oOexall B CeJIo 3a TOMOIIBIO.

COTpyJIHUKH MECTHOH HMHTYIICKOH MUJIMINH, KOTOPbIe MPUOBUIM CITYCTSA 4ac, OOHAPYKHUIH
3abueBy 0e3 CO3HAHWS W ITOCTANN €€ B MECTHYIO OOJBHHITY, OJHAKO OHM HE CMOTIIM HAWTH
VYwmapa. Ero teno ¢ oueBHAHBIMH CllelaMH HACHJIMS M OTHECTPENbHBIMH PaHEHUSIMH, OBUIO
o0Hapy>XeHO Ha ciexyomiee yTpo B Onm3iexamieM jiecy. B mumummu ckasamu, 9To (axTsl
TOBOPSIT O MPUYACTHOCTH (peepaTbHBIX BOCHHOCTYXKAIINX, OJHAKO BOEHHAs MPOKypaTypa
OTKa3aJach IPUHATH JEJIO.

B To Bpems kak 'amamky OBUIM MECTOM CTOJKHOBEHHH POCCHHUCKHX (emepanbHBIX CHII U
YyeueHCKNMX OoeBmKOB, opramm3anus Human Rights Watch ne maer ykasanumii Toro, dro
MOT00HBIE NEUCTBUS MIPOUCXOMIN B TOM PaiilOHE B TOT JICHB".

17. Tlozxxke Human Rights Watch nmano OGonee moapoOHOe omumcaHue ngena
3a0ueBbIX B CBOCH cTaThe IMMOJ Ha3BaHMeM '"PacTymiee oOTYasHUE: >XECTOKOE
oOpareHre co CTOPOHBI POCCUHUCKUX cvil B HTymeTnn", BEIMYIIEHHON B CEHTAOPE
2003 roga.

B. O¢punuaabHoe pacciaenoBanue youiictso Ymapa 3abueBa

1. Tlo3uyus 3asaeumeneti

18. TTocime obOema 11 wuros 2003 roma ciiemoBareid OOCIEIOBAIM MECTO
npouctiectBus. OHM  OOHAPYXWIM MHOXECTBO HCIOJIB30BAHHBIX IATPOHOB,
MyCTYIO MaTPOHHYIO JICHTY, MCIOJIb30BAHHbBIE UIACTHIPU, MyCThle OYTBHUIKU W3-110]1
BOJIbI, 0aHKH TYIICHON CBUHUHBI U IJIACTHKOBBIC MAKETHI CO 3HAKOM MUHHCTEPCTBA
o6oponbl PO. CnenoBatenu B3sIM OTIIEYATKH MAJbIEB ¢ OYTHUIOK M 0aHOK. 3aTeM
Tesno YMapa 3abueBa ObUIO T0CTaBICHO B MOPT.

19. 11 wmrons 2003 roma B 17.20 cyneOHO-METUIIMHCKUI OKCHEPT Hadal
BCKpBITHE Tpyna Ymapa 3a0ueBa. DKclepTH3a IOKaszaja, 4YTO Ha Tele ObuIo
00Hapy»E€HO MHOXKECTBO OTHECTPEJbHBIX pPAaHEHHI, B TOM YHCJIE TPU CKBO3HBIX
paHeHHsI B TOJOBY; OJHO MPOHUKAIOIIEE, JBA CKBO3HBIX U J[BA HEMPOHUKAIOIINX
paHeHHi B rpy/b; TPH CKBO3HBIX PAHEHHUS B PYKY; paHEHUS B IJICUEBOM CyCTaB U B
sronuity. Takke ObLTO YCTaHOBJICHO, YTO HWKHSISI YENOCTh YMapa 3a0ueBa Oblia
CJIOMaHa TBEPbIM TYIBIM MPEAMETOM. DKCHEPT MOCTAaHOBHII, YTO CMEPTh YMapa
3a0bueBa HacTynWiIa B pe3yJIbTaTe MPOHUKAIOIINX U CKBO3HBIX paHEHUH B TOJOBY H
IpyAb, W YTO CMEpTEIbHbIE BBICTPEIbl OBLIM BBINYIIEHBl M3 IyJIEMETOB,
HaNpaBJICHHBIX Ha YMapa 3albueBa nuUO0 B CHASYEM IOJIOKEHHH, JUOO CTOS.
CMepTh HacTynujia B MEpUOJl OT BOCEMHAJLIATH O JBAJATH YEThIPEX YacoB IO
Havala BCKPBITHUS.

20. 12 wurons 2003 roga Ymap 3abueB ObL1 moxopoHeH. Ero cempsi momyumia
100,000 poccuiickux pyOneir oT mpe3uaeHTa MHTyIeTHH B KayecTBE JIEHEKHOTO



MOCOOMS TIO0 CITyYard TOXOPOH, YTO SIBJSUIOCH OOBIYHOM MPAKTHKOW B yKa3aHHOE
BpeMs.

21. B onun U3 nHeH riaaBa MECTHOM aMUHUCTPAILIMU MOATBEPAUII B MUCbME, YTO
HUKAaKMX BOOPYKEHHBIX CTOJKHOBEHHH MeXIy QenepanbHpIMU CUJIAMH U
OoeBukamu B paifoHe cena ['anmamku B nepuon mexay 9 u 11 urons 2003 roga ve
OBLII0.

22. 25 wmions 2003 roga Myca 3abueB oOpatuics ¢ xaloOoi K TeHEepalIbHOMY
npokypopy P®, npokypopy MHrymerun u BoeHHOMY NpOKypopy OOBbeaMHEHHOM
TpyNIbl BOMCK O BOGHHOM HAamNaJIeHUU Ha X POJACTBEHHHKOB M yOUIICTBE ero oOpara.

23. 14 wrona 2003 roma mpokyparypa CyHKEHCKOTO paiioHa pPecyOIuKu
Wurymerus ("paiioHHas npokyparypa') ysegommia Mycy 3abueBa 0 TOM, 4TO €ro
xkanoba kacarenbHO coObiTuit 10 mrons 2003 roma OynmeT paccCMOTpeHa B XOje
cnenctBus no ey Ne 23600032.

24. 17 anpens 2004 roga MwuHHUCTEPCTBO BHYTpPEHHHMX JAen HWHrymeruu
YBEJIOMUJIO BTOPOTO 3asBUTENIE O TOM, 4YTO pallOHHas MpPOKypaTypa Hauajia
paccienoBanue yrojoBHoro gema Ne 03600032 B oTHomieHuu yoOwiicTBa YMmapa
3abueBa. B 4acTHOCTH, OHH OTMETHIIU CJICTYIOIIEe:

"B pe3ysibTaTe MPCANPHUHATBIX CICACTBECHHBIX MCP 6])1.]'[0 YCTaHOBJICHO, YTO IPECTYIUICHUC
OBUTIO COBEPIICHO BOCHHOCTyXammmu pa3seapotel Ne 194 KTI' mpu HemocpenCTBEHHOM
ydacTuu riaBbl 370 poTel <C. I1.>, umetomuii npo3Buine «3Mel», KOTOPBIM HE MOXET
NOKUAATh PACIIOJIOKECHUE POTbBI B CCJIC Z[aTTI)IX CyH)KeHCKOI‘O paﬁOHa I/IHI‘yIHGTI/II/I,

MIOCKOJIbKY BOEHHAsl TPOKypaTypa OOBHMHMJIA €r0 B COBEPIICHHH JAPYIOro HPECTYIUICHUsS U
HadaJia yroJIOBHOE MPECIe0BaHNE M0 TOMY Jey".

25. 7 nrona 2006 rona unens! [lapnmamenta MHrymeTun mogydusiau MUCBMO U3
['enepanbHOI TPOKYpATypPHl, B KOTOPOM TOBOPHIJIOCH, YTO pacciieIoBaHUE YOUICTBO
YmMmapa 3abueBa Obuto mpuoctaHoBieHo 19 umrons 2004 roma 1 BO30OHOBIECHO 2
depans 2006 roxa.

2. Unghopmayusa, npedocmaenennas l[lpagumenvcmeom

26. 11 utons 2003 roma pailoHHast MPOKypaTypa BO3OYIMIa YTOJIOBHOE ACNO 10
dakry youiictBa Ymapa 3abueBa o Cratee 105 u. 1 (yOuiictBo) u Crathe 122 4.1
(He3akOHHOE MpUOOpeTeHne u uctoib3oBanue opyxus) YK P®. YronoBaomy nemy
Obu1 ipucBOEH HOoMep 23600032.

27. 11 wmions 2003 roma MeECTO TPOMCIIECTBHS OBUIO JTOCMOTPEHO, W ObLIa
Ha3Ha4YeHa dKCIepTu3a Tena Ymapa 3aduesa.

28. 12 urons 2003 roma meppas 3asBUTEIbHUIIA ObLTa TPU3HAHA MOTEPIEBIICH U
nonpomieHa. Ona nokasana, yro 10 utons 2003 rona oxosio 19 yacos, koraa oHa
BMECTE€ C CHIHOBbIMH YMapoM W Anu 3abueBbiMu Ha aBTomammue 3MJI-130
BO3BpAIaJioch JOMOW B ceno [amamku, U3 JIECHOTO MacchBa HEM3BECTHBIMU
TunaMu OB COBEpIIIEH OOCTpeNl MX aBTOMAIIMHBL. B pesynbrare obOcTpena oHa
MOJTy4rjIa OTHECTPEIbHOE PaHEHHUE B IICI0 U CIIMHY. 3aTeM An U YMap, BHITALIWI
€e U3 MalllMHBI, NepeHecln BriiyOb jeca Mmojanblie OT MAIIMHbI, Tociae 4ero Anu
HANPaBUICA B ceio ["amamiky 3a moMoIpo. YMap nepeTani ee Ha MPUTropokK, Te
OHa moTepsiia co3Hanue. OuHynach oHa Mocie NPUOBITHS COTPYIHUKOB MUJIMLIUU U
xuTenei cena ["anamku, KOTOPBIX MO3Ball HA TOMOIIh AN, YMapa psiioM He ObLIO.
Kto coBepummn o0cTpen MaliuMHbl, OHa He 3HaeT. Hukakux TrojocoB OHa He
CIIBITIIANA.

29. 12 urons 2003 roga Anm 3abueB ObuUT mpU3HAH moTepreBmuM. Ha mompoce
oH mokazai, 4to 10 utons 2003 roaa, koraa oH BMecTe ¢ 6paToM YMapoM U MepBoi
3asBUTEJIbHULICH BO3BpaIainch 1oMoi Ha aproMamnHe 3M1JI-130, okono 19 yacos
10 MuHYT MX MamuHa ObUIa OOCTpelsisiHAa U3 aBTOMATOB. ABTOMOOMIIb Bpe3aJicsi B
JIEPEBO W OCTAHOBWJICS. AJiM M YMap BBIHECIH PAHCHYIO MaTh W3 MAIllMHBI U



OTHECJH €€ B Jiec. YMap cka3an AJM MJATU 3a IOMOLIbIO, 110CiE Yero AJn yuen B
ceno. [locnie Bo3BpallieHUs: Ha MECTO MPOUCIIECTBUS AJIM, COTPYIHUKUA MIIIULIUU U
HECKOJIbKO MECTHBIX JKUTEJeH HaIlIM TMEpBYIO 3asBUTEIbHUIY O€3 CO3HAHUS U
JIOCTaBWJIM ¢ B OOJbHUIly. YMap 3a0bueB ucyes, ero Tpyn ObuT HaiiaeH 11 uroHs
2003 roga.

30. 13 urons 2003 roga Obutn momporneHsl -H J. u -0 O. OHM mokazanu, 9To
10 uronst 2003 roga oxono 20.00 Anu 3a6ueB npubexan K HUIM M CKa3ajl, 4yTO UX
asromoomsie 3WJI 6bu1 oO6cTpensH. OHHU TOJOXKHUIH O CIYYUBIIEMCS B MUJHUIUIO U
MOCIEMWIN Ha MecTo mpoucuiecTBua. OHU HaIUIM MEPBYIO 3asBUTEIbHULLY O€3
co3HaHus, a Ywmap 3abumeB wucye3. [loka oHm wuckaym VYmapa 3abueBa, TO
CTOJIKHYJIUCH C TPYNIION BOOPYKEHHBIX Jitoel. OHM Hauenwiu Ha r-Ha . u r-Ha O.
aBTOMATBI, IPUKA3aJIH JIeUb HA 3€MJIIO, IPOBEPUIIM MYKUYMH HAa HAIUYUE OPYXKHUS U
JIOCMOTPEN UX Macrnopra. 3aTeM OHU CIIPOCHIIM, C Kakod nensto r-H . u r-u O.
HAXOJSTCS B JIECY, MOCJIE€ YEro BOOPYKEHHBIE JIIOAM YIUIU 110 HAIIPaBJICHUIO K CEIy
Hatteix. Ha cnenyromuit nesp Teno Ymapa 3abueBa OblUTo HaiiIeHO 3aXOPOHEHHBIM
B siecy B 20-30 meTpax OT TOro MeCTa, IJi€ CBUIETEIH BCTPETWIHUCH C TPyNION
BOOPYKEHHBIX JIIOJEH.

31. CnenoBatenu npoBepwin noka3zanus r-Ha . u r-ua O. B 20 merpax ot
MECTa 3aXOpOHEHHMs Tena Ymapa 3abueBa ObUl HaiiieHa CTOSIHKA C BOCEMbIO
JeKaKaMH U CIENYyIOIIME MpeIMEeThl: IyCTbhle IUIACTUKOBbIE OYTBUIKH OT
MUHEpPAJIbHOW BOJBI, IYCThIE MOJUATUICHOBBIC MAKEThl, IIyCThle OaHKH C
HagnucsamMu «I'peuneBas kama», «PucoBas kama», «llamrer nedeHOUHBIH CO
CBUHBIM  JXHMPOM», a TaKke  Jpyrue  MpPOAYKTBI C  MapKUPOBKOU
«OOOpOHNPOAKOMILIIEKT», Mapa HOLIEHBIX HOCKOB, KYCOK CTEJIbKM OT OOTHHKA U
nepeHocHas noipsiBHas MamnHaka [IM-4 Ne3144 1-99.

32. Ilpenmetsl, OOHApY>KEHHBIE Ha MECTE MpecTyIuieHus, B aBromooune 3MJI-
130 u mys1, u3BnevyeHHas u3 Tena YMapa 3a0ueBa, OblIM HAalIPaBIICHBI HA Cy1eOHbIE
OaJUIMCTUYECKYI0,  JTaKTUJIOCKOIHWYECKYI0,  MEIULUUHCKYIO,  OHMOJIOrHYECcKYyIO
HKCHEPTHU3bI, KOTOpPBIE ObUIM TPOBeieHbI B Hioiie U aBrycre 2003 roaa.

33. CormacHo 3aKJIOYEHHUSIM CyJIeOHO-O0AUTMCTUYECKUX OKCHEepTU3, My,
u3bsATasg U3 Tpyna Ymapa 3abueBa, Obula BBICTpENsiHA M3 aBTOMaTa WMJIM ITyJeMeTa
KamamuukoBa kanmubpa 7,62 mm. IlpencraBnennpie Ha uccienoBanue 217 THIB3bI
SBIIIOTCS YaCTSIMU TATPOHOB OTEYECTBEHHOTO NPOM3BOACTBa oOpazma 1981
Kanuopa 7,62 MM, NpeAHa3HAuEHHBIX Ui MPOU3BOJICTBA CTPENbObl U3 BUHTOBOK
«Mocunay, cHaiinepckoil BUHTOBKH JlparyHoBa, mynemera Kanamnukosa. J[aHHbIe
THIIB3bl ObUIM BBICTPENISIHBI M3 JBYX 3K3eMIULIpOB opyxus. IlpencraBieHHble Ha
DKCIEPTU3Bl IYJEMETHBIE JIEHTBHl SBISIOTCS BCIOMOIAaTEIbHBIMH YacTAMHU K
nynemery Kananiaukosa kanubpa 7,62.

34. U3 3akmoueHus cyae0HO-KPUMUHAIMCTHYECKOW AKCIEPTHU3BI CIEAYET, 4TO
Ha asromoOune 3MJI-130 wumerorcst 112 CKBO3HBIX IyJE€BBIX IOBPEXKICHUH,
KOTOpbIE MOIJM OBITh MPUYMHEHBI BBICTPEIIAMU M3 OTHECTPEIBHOTO OpYXKHS
Kanuopa 7,62 Mm.

35. Ilo 3akIOYEHHIO MEIUKO-KPUMHHAIMCTUYECKON IKCIEPTU3bI HA OAEKIE C
Tpyna Ymapa 3abueBa ciae10B IPOU3BOJICTBA BBICTPENIOB C OJIM3KOr0 PacCTOSTHUS HE
0OHapyKeHO.

36. 16 wrons 2003 roma Oblma Ha3HA4YEHA MAKTHIIOCKOIIMYECKAs HSKCIEPTH3a
CJIEJIOB MAJIBLIEB PYK BOEHHOCTYKaluXx pa3seapotsl 194 KTT.

37. 1 urons 2003 roga mpokypopoM CyH)KEHCKOTO paiioHa OBLJIO HAMpaBIICEHO
OTJIelIbHOE MOPYYEHHE BOEHHOMY KOMEHJaHTy JleHmHckoro paiioHa r.I'po3Horo o
MIPEIOCTABJIEHUN CIHCKAa BOEHHOCITYXaIllUX, Y4aCTBOBABIIUX B pa3Bel0BATEJIbHO-
IIOMCKOBBIX MEPONPUATHAX B palilOHE HACEIEHHBIX IMYHKTOB ["anamku u J{aTTeIX ¢ 8
no 10 uronst 2003 roga A1si IPOBEAEHUS C HAIMU CIIEICTBEHHBIX JICHCTBHIA.



38. CorynacHo 3aKJIIOYEHUSIM JaKTHIOCKOIMYECKUX SKCIEPTU3 CIIE/bl MaJblLEB
PYK Ha TMpeaMeTax, H3BbATBIX € MeCTa IPOMCLIECTBUS, HE NPUHAAJIEKAT
BOCHHOCITYKAIlUM (efepalibHbIX CHJI, MPOBEPSABLUIMMCA Ha MPHYACTHOCTH K
COBEPILCHHIO MPECTYIIEHUs, B yacTHOCTH, P.C.

39. 3akmiodyeHuss OMOJOTMYECKOW SKCHEPTU3bl MO ONPEACTICHUI0 TPYHIIOBOM
HNPUHAAJICKHOCTHU CIIIOHBI HA OOHAPYKEHHBIX OKYPKaX CUTapeT U 00pOJIOTHYeCKOM
AKCIEPTU3BI HA IIPEIMET HAJTMYMS 3allaXOBBIX CJIEJIOB UEIOBEKA HAa U3BATBHIX C MECTA
IPOMCIIECTBUSA HOCKAaX, CTENbKEe M ()parMeHTe OMHTA, KaKUX-JIMOO 3HAYMMBIX IS
Jlesa CBEICHUM HE CoJepaKar.

40. C 1enbl0 YCTAaHOBJIEHHS TMPUHAIICKHOCTH TEPEHOCHOM MOJPHIBHOM
mamuHKU [IM-4 Ne3144 1-99, o6HapyKeHHOM Ha MecTe MPOUCIIECTBUS, OpraHaMHt
cieactBus Harnpasisics 3anpoc B OI'B (c¢). CormacHo nmuchMy HavallbHHKA ITada
MHXXEeHepHBIX Bolick CeBepo-KaBkasckoro BoeHHoro okpyra ot 7 utons 2004 rona,
MepeHOCHbIe ToAphIBHbIE MamMHKU [IM-4 Ne3144 1999 ronma Beimycka Ha 0ase
MH)KEHEPHBIX OOENpHUacoB OTCYTCTBYIOT, Ha CKJIaJ U B BOMHCKHE TOJpPa3IeIICHUS
HE MOCTYyHaJu.

4]1. CornacHO 3aKJIIOUEHHIO CyA€OHO-MEIUIIMHCKOM SKCIEpTU3bl Ha Teje
NEpBOMl  3asABUTENBHUIBI  ObUIM  OOHapyXKEHbl  TEJIECHBbIE  IOBPEXKICHUS,
IIPUUMHEHHBIE BBICTPEIAMU W3 PYYHOIO OTHECTPEIBHOIO OpPYXKHUS, KOTOpBIE
pacLieHUBAIOTCSI KaK CpelHel TAXKECTU BPE 310POBBIO.

42. B Heyka3aHHOe BpeMs ObUIO BO30YXAEHO paccieqoBaHue 1o (akry
HAHECEHUs TEJIECHBIX MOBPEXKICHUN MEPBOM 3asiBUTENbHULIE corjacHo Ctatbe 122
4. 1 YK P®. Homep yronoBHoro jaena He ObLI yKa3zaH, U HET MH(POpPMAILUK O XOJe
paccieloBaHUs B MaTepuaiax, peacraBieHHbIX [IpaBuTenscTBOM.

43. 7 n 10 urons 2003 rozna paiioHHas IPOKypaTypa HallpaBUJla PACIIOPSKEHUS B
Cymxenckuii POB/] n Boennyto nmpokypatypy OI'B (¢) cooTBEeTCTBEHHO.

44. 23 wrons 2003 roga palioHHas NMPOKypaTypa HalpaBWia PACIOPSKEHUE B
Otnen ®Cb Pecny6nuku Unrymerus.

45. 8 nexabps 2003 roga pailoHHas NPOKypaTypa HampaBuia pacrlopsuKEHHE B
npokyparypy Ceepo-KaBkasckoro pernona.

46. B suBape u ¢eBpasie 2004 roma ObUIM Ha3HAYEHBI W TPOBEICHBI
OayuMcTUYecKas M TaKTUIIOCKOIINYEeCKasi SKCIEPTU3HI.

47. CormacHO  pe3yiapTaraM  CyAeOHO-AAKTUIOCKOMMYECKOW  AKCHEPTH3HI,
npoBeneHHon 3 ¢eBpans 2004 roga, cieabl pyK ¢ KOHCEPBHBIX OaHOK, U3BSTHIX C
MecTa npoucumiecTBus, octaBieHsl He [I.C. winm  JOpyrMMM  II€CTHAALATHIO
BOCHHOCTYXAIIUMHU, a TPETHUMH JIULIAMHU.

48. B HeycTaHOBIEHHOE BpeMsi B LEIIX NPOBEpKU ObLI TNpOU3BEIEH
KOHTPOJIbHBI ~ OTCTpeNl  MaTpOHOB U3  OpPYXKHs,  3aKpeljieHHOro  3a
BOCHHOCIYXaIIUMHU pa3Beapotsl 194 KTT.

49. 13 ¢espans 2004 rona pailoHHas NPOKypaTypa HallpaBUiia pacropsKEeHUE B
Cymxenckuit POB/I.

50. 20 maa 2004 roma pailoHHas NPOKypaTypa HalpaBHUia PACHOPSIKEHHE B
BOEHHYI0 npokyparypy OI'B (c).

51. 19 utons 2004 roga ciencTBUe Mo AeTy ObUTO MPUOCTAHOBJIEHO.

52. CornacHo IlpaBuUTenbCTBY, B XOJE paccielOBaHUS YCTaHOBIJIEHO, yTo 10
utoHda 2003 roga B OKpecTHOCTSIX cena ["anmamku npou3onuio 60eBoe CTOIKHOBEHHE
MEXIYy TOApa3feNeHUs MU (elepabHbIX CHJI U Tpynnoid OOEBHKOB HE3aKOHHBIX
BOOPY)KEHHBIX (OPMUPOBAHMM YHUCIEHHOCThIO a0 10 denmoBek, B pe3yJbTaTe
KOTOPOro ObUTM YHHYTOKEHBI JBa OOE€BHMKA U TpU paHEHO. B omepauuu npuHUMam
y4JacTHe pa3BEIbIBATEIbHBIN B3BOJ, KOTOpPhIM KomaHmoBan Jeitenant [1.C. B
Memopanayme IlpaBurensctBa ot 27 aekabpst 2007 roma yTBep:KIaloch, 4TO
JIOCTOBEPHO  TMOATBEPAUTh WM  ONPOBEPrHYTH CBEACHHUS O BO3MOXKHOI



npudactHocTH [1.C. mim kakux-1u0o APYTUX MpencTaBuTeNei denepaabHbIX CHIT K
youiicTBy YMmapa 3abueBa He PeICTaBUIOCH BO3MOXKHBIM.

53. B xagectBe cBujaerens Obut nomnporreH noamnonkoBHuk H.b.. CormacHo ero
nokazaHusM, uHpopmais o OoectonkHoBeHMH 10 wmroHs 2003 roma MexmIy
NoJpa3JieieHus M (eiepalibHbIX  CHJI M HE3aKOHHBIMH  BOOPY>KEHHBIMHU
(GbOpMHUpPOBaHMSIMU YHCICHHOCThIO a0 10 demoBek Bo3ie cema [anamku, B
pe3yabTare KOTOPOro OBUIM YHHUYTOKEHBI JBAa OOEBUMKAa M paHEHbl TpU OOEBUKa,
OblIa MpeaocTaBiIeHa ASKYPHBIM oduiiepoMm uHbopmarmonHoro nentpa OI'B (c).
Jpyrux cBeaeHuii 0 JaHHOM 00ECTOJKHOBEHWU B MaTepUaiax Jeja HeT, IOITOMY B
HACTOSIIEE BpeMs ITPOBEPSETCS JOCTOBEPHOCTh YKAa3aHHON HHQOpMAIIHH.

54. B cBouUX [OIOJHHUTENLHBLIX 3aMedaHusx or 12 wmas 2008 rogma
[IpaBUTENBCTBO YTBEPKAAIO, YTO HET JOKA3aHHBIX JAHHBIX, MOJITBEPKIAAIOLIUX
npudactHOCTh [1.C. wim qpyrux BOCHHOCTYXAIUX (elepalibHbIX CHUT K YOUICTBY
YmMmapa 3abueBa.

55. PaccnenoBanue 1O ey I[PHOCTAHABIMBAJIOCH M BO300HOBIISIIOCH
HECKOJIBKO pa3. JlaHHBIX, MOATBEPXKAAIOIMX MPHUYACTHOCTH BOECHHOCTYKAIUX
poccuiickux (heepabHBIX CHII, HE OBUIO TOJTY4YeHO. MeponpusaTusi, HarpaBJieHHbIE
Ha pacKpeITHE yOouiicTBa YMapa 3abueBa, Mpo10IKar0TCS.

56. HecMotps Ha koHKpeTHbIE 3anpockl Cyna, [IpaBuTenscTBO HE MPEAOCTaBUIIO
KOMUU MatepuasioB yrojoBHoro jgema Ne2360032. Ccpuiasicb Ha MHEHHE
I'enepanbHON nmpokypaTypsl, IIpaBUTENBCTBO 3aABWJIO, YTO CIEACTBUE IO JEIy
MIPOJODKAETCA U UTO PACKPBITUE MaTepHasioB jAena Obuio Obl HapymieHueMm CTaTbu
161 VIIK P®, nockoabKy OHHM COZEP>KAT CBEAECHUS BOCHHOI'O XapaKTepa U JIMUHbIE
JTAHHBIE CBUJETENEN U IPYTUX YYaCTHUKOB YIOJIOBHOTO IIpoLiecca.

II. MIPUMEHHUMOE HAITMOHAJIbHOE 3AKOHOAATEJILCTBO

57. CM. 0000IIEHHOE W3JI0KEHHUE TPUMEHHMBIX HOPM  HAI[MOHAIBHOTO
3aKOHOJIaTEILCTBA B TOCTAHOBICHMM TO neny Akhmadova and Sadulayeva v.
Russia, no. 40464/02, § 67-69, 10 mas 2007.

[TPUMEHMMBIE HOPMEI ITPABA

I. BO3PAXKEHUE ITPABUTEJIbCTBA OTHOCUTEJIbHO LOCUS STANDI

58. IIpaBuTenbCcTBO yKasano, 4TO »KanoOa Obula MOAMHMCAaHA TPEeMsl IOPHCTaMU
SRJI, nBoe H3 KOTOpPHIX HE YIOMUHAINChb B JOBEPEHHOCTAX, BBIJAHHBIX
3agBuTensMu. Ccbulasgchb Ha TOCTaHOBIEHUE cyna no jaeny Vasila and Petre
Constantin in the name of Mihai Ciobanuv. Romania (no. 52414/99,
16 nexabps 2003), [IpaBUTENBCTBO MOCYMTATIO, YTO JAHHOE MO HE SBIACTCS
nozacyanubM (locus standi)..

59. Cyn otmeuaer, uto 3asBuUTenu Bbiganu SRJI noBepeHHOCTH, YTOOBI
NPEJOCTABIIATh UX HHTEPECHI B X0/1€ cyAeOHOoro pazouparensctBa B CtpacOypre, u
STH JIOBEPEHHOCTH OBLIM MOAMMCAHBI TPEMS IOpUCTaMU OpraHu3zanuu. Popmymsp
’KajoObl ObUT TOANMCAH MATHIO rOopuUcTamMu. MMeHa Tpex IOpUCTOB, YKa3aHbl B
JIOBEPEHHOCTSX, B TO BpeMs Kak JBoe npyrux cotpyanuyaior B SRJL. [Tostomy Cyg
CUUTaeT, 4yTo cOoTpyaHUKH SRJI ObuIM yHMOJHOMOYEHBI MPEACTABIATH (POPMYIISP
XanoObl OT UMEHHM 3asgBuTenei. CienoBaTenbHO, 3TO Bo3pakeHue [IpaBuTenbcTBa
JIOIKHO OBITH OTKJIOHEHO.



II. BO3PAXKEHUE TIIPABUTEJIBCTBA OTHOCHUTEJIbBHO WCYEPITAHUA
BHYTPEHHUX CPE/JICTB 3AIIINTHI

A. JIoBOabI CTOPOH

60. IlpaBuTenbCTBO  yTBEpXKIado, dYTO  KajgolOy  cjleayeT  Mpu3HaTh
HEMPUEMJIEMON W3-32 HE MCUEPIAaHHs BHYTPUTOCYAAPCTBEHHBIX CPEICTB 3allUTHI.
[TpaBUTETHCTBO COOOMINIIO, UTO CIEACTBUE IO Jedy o0 yOuiicTBe Ymapa 3abueBa
eme He OKOHUYEeHO. OHO TakXKe YTBEPXKIAIO, YTO TEepBasi 3asBUTEIBHUIIA MOTJIA
MOJIaTh KaJNoObl B CyJ] WM B IPOKYPATypy OTHOCUTENIBHO TEJIECHBIX MOBPEKICHU,
NPUYMHEHHBIX eil. Kpome TOro, 3asBUTENH MOTJIHM OCHApUBATh JEHCTBUS WIH
0e3/1eiicTBUS CJIEeICTBEHHBIX WJIM UHBIX NMPABOOXPAHUTEIBHBIX OPTraHOB B Cy/€ WIH
BBIIIECTOSIIEH TPOKypaType. 3asBUTEIN TaKKe MOTJIH MPEIbSIBUTH TPAXkKIAHCKHIA
UCK B CyJl U TpeOOBaTh BO3MEIIEHHS yiiepOa, HO OHU HE CIeIalii 3TOTO.

61. 3asBuTENM OCHOPUIU 3TO BO3PAKEHHE W YTBEPKIAIM, YTO YTOJOBHOE
paccreoBaHue 0Ka3aaoch HEIPHEKTHBHBIM.

B. Ounenka Cyna

62. Cya mog4epKuBaeT, 4To MPaBWIIO 00 UCUYEPIIAHUH BHYTPUTOCYAAPCTBEHHBIX
CpeACTB MpaBoBOM 3amuThl B cooTBercTBUM co Crathedt 35 § 1 KouBenuuu
00s3pIBa€T 3asBUTENIEH CHayajga WCIOJIb30BAaTh CPEACTBA IPABOBOM 3alUTHI,
KOTOpbIE IOCTYIHBI M IOCTaTOYHBI BO BHYTPUTOCYJapCTBEHHOM MPaBOBOI CHCTEME,
YTOOBI 00ECIEUNTh UM NOJYYEHHE BO3MEIIEHUS 3a MpEArnoiaraéMble HapyllIeHUs.
CymiecTBOBaHME CpEACTB MPAaBOBOW  3alUTHI  JOJDKHO OBITH  JIOCTaTOYHO
OIpPENIEIEHO KAaK B TEOPHH, TaK U Ha MPAKTHKE, B MPOTUBHOM Cilydyae UM OyIeT He
XxBaTtaTh TpeOyeMbIx nocTtynHoctd u 3ddextuBHocTH. Cratbs 35§ 1 Takxke
TpebyeT, 4ToOB! Kano0bl, KOTOPbIE MPEAINOIAraeTcsl BIOCIEACTBUN NPEICTaBUTh B
Cyn, 6pu1M OBl 3a51BJICHBI B COOTBETCTBYIOIIMN BHYTPUTOCYJAPCTBEHHBIN OpraH, 1o
KpaiiHell Mepe, 110 CYLIECTBY U B COOTBETCTBUM € ()OPMAJIbHBIMU TPEOOBAaHUSAMHU U
CpPOKaMH, MPeIyCMOTPEHHBIMH BHYTPUTOCYAAPCTBEHHBIM MPABOM, a TaKXke, YTOObI
OBUIN UCIIOJIB30BaHbI JHOObIE IPOLIECCYATIbHBIE CPEJICTBA, MOTYIIIUE NPEIOTBPATUTh
Hapymenue KonBenuuu. Bmecte ¢ TeM, HeT o0s3arenbcTBa OOpamiaThCsi K TEM
CpeICTBaM TPAaBOBOW 3alllMThI, KOTOPHIC SBIISIOTCS HEAJICKBATHBIMH JHOO
HeopdextuBHbIMU (cM. Aksoy v. Turkey, mocraHoBiaenue ot 18 nexabps 1996,
Reports of Judgments and Decisions 1996-VI, pp. 2275-76, §§ 51-52; u Cennet
Ayhan and Mehmet Salih Ayhan v. Turkey, no. 41964/98, § 64, 27 utous 2006).

63. IIpaBUTENBCTBO, YTBEPXKAAKOIIEE, YTO BHYTPUTOCYJAPCTBEHHBIE CPEICTBA
NPaBOBOW 3alllUTHl HE OBUIM McyeprnaHbl, 00s3aHO yka3ath Cydy ¢ onpeaenéHHOM
TOYHOCTBIO T€ CPEJICTBA MPABOBOM 3aIIUTHI, K KOTOPHIM HE OOPaTHIIUCH 3asBUTEIH,
u 00bsicHuTh Cyny, YTO OHM SIBJSUIUCH B COOTBETCTBYIOIIMH MEpHOJ] BpPEMEHHU
(P PEKTUBHBIMU U JOCTYITHBIMHU, KaK B TEOPWH, TaK W Ha MPAKTHKE, TO €CTh, YTO
UMeNlach BO3MOXKHOCTb OOpaTUTbCA K HHUM, YTO OHM MOTJIHM IPEJOCTaBUThH
BO3MEIIIEHNE B OTHOIICHUHM KO0 3asBHUTENEd M YTO HWMEIUCh pa3yMHBIC
nepcnektuBbl ycnexa (cMm. Cennet Ayhan anm Mehmet Salih Ayhan, uwr.
BbIIIIE, § 65).

64. Cyn oTMeuaeT, 4YTO B POCCHUHCKOM IIPaBOBOM CHUCTEME Y JKEPTBBI
HETPaBOMEPHBIX W  NPOTHBO3aKOHHBIX  JCWCTBUH  rocyjapctBa W €ro
IpeJCcTaBUTENIel B MPHUHLUIE UMEETCs JBa IMYTH BOCCTAHOBJICHUS HAPYIIEHHBIX
npaB, a IMEHHO: TPAKIAHCKOE U YTOJIOBHOE CYyIOTIPOU3BOICTBO.

65. Uto kacaercsi rpa)<IaHCKOTO0 MCKa O BO3MEIIEHHM YliepOa, HaHECEeHHOTO
HE3aKOHHBIMH JCWCTBUSIMH WM TPOTHBONPABHBIM TOBEICHHEM TMpPEACTaBUTENCH
rocynapctBa, Cya y>Xe NOCTaHOBWII B Psijie @aHAJIOTHYHBIX CIy4yaeB, YTO TaKOH HCK



HE SIBJISIETCS PeIIeHUEM Bompoca 00 A3PPEKTUBHBIX CPEACTBAX MPABOBON 3aIUTHI B
KOHTeKCcTe >kamoObpl Ha Hapymenue Ctatebum 2 KonBenmuu. Camo 1o cebe
paccMOTpeHHe TPaKIAaHCKOTO MCKa B CyJIe HE NpeArnoiaraeT MpoBeIeHUs
HE3aBHCHMOI'O paccielloBaHUSI M HE CIHOCOOHO B OTCYTCTBHE pE3yJbTaTOB
CIENICTBUS IO YTOJOBHOMY Jiey MPHUBECTH K YCTAHOBJICHHIO BHHOBHBIX B
COBEpIICHUN YOWHCTB WM TIOXUIIEHWUW JIOZeH, a TeMm OoJiee TNMPUBIEYh HX K
OTBETCTBEHHOCTH (cM. Khashiyev and Akayeva v. Russia, Ne57942/00 u 57945/00,
§§ 119-121, 24 February 2005, u Estamirov and Others v. Russia, no. 60272/00,
§ 77, 12 October 2006 ). B cBere BbimeckazanHoro Cyn MOATBEPKIAET, YTO
3asBUTENU He ObUTM 00s3aHbI MOJaBaTh IPakJaHCKUN UCK.

66. Uto KkacaeTcsi yrOJIOBHO-TIPABOBBIX CPEACTB 3aIlIUTHI, MPEIYCMOTPEHHBIX
POCCHIICKMM 3aKOHOJATENhCTBOM, TO Cya oTMedaeT, uro Anu 3a0ueB cOOOImMII 0O
HAMaJICHUd Ha €r0 CEMbI0 B MECTHBIH OTAEN MWIHIIMA HETOCPEICTBEHHO TOCHE
ciayuusierocs. Ciencraue 1o neny o6 youmiictBe Ymapa 3abueBa mpoaoKaeTcs ¢
11 urons 2003 roma. CnencTBue O HAHECEHUM TEJIECHBIX MOBPEXKICHUN MEpBOU
3asBUTENbHUIE ObUIO BO30YKICHO B HEYCTaHOBJIEHHOE BpeMsi. MHeHHUs 3asiBUTENeH
u [IpaBuTenscTBa B OTHOMICHUU YPPEKTUBHOCTH CICICTBUS PACXOASTCA.

67. Cyn cuMTaet, 4To 3Ta 4acTh NpeaABapUTEIbHbIX Bo3pakeHui [IpaBurenbcTBa
MOJTHUMAET BOMPOCHI, CBSI3aHHBIE C AP(EKTUBHOCTHIO PACCIICOBAHUS YTOJIOBHOTO
nena mo ¢akty yomiictBa Ymapa 3abueBa M MPUYUHEHUS TEICCHOTO Bpe/ia MEPBOM
3assBUTENBHUIIE, U YTO OHHM TECHO CBS3aHBI C CYIIECTBOM 3>Kajao0 3asBUTENCH, U
MO03TOMY YKa3aHHOE BO3paK€HHE JOJKHO OBITh OOBEJUHEHO C PacCMOTPEHHEM
JieJIa 0 CYILECTBY.

1. TIPEAITIOJIATAEMOE HAPYHIEHUE CTATBU 2 KOHBEHIIMUA

68. B mnepBoHauanbHOi kanobe ot 18 wHoab6ps 2004 roma 3asBHUTENH
yTBEpXKAalId, 4To YMap 3abueB Obl1 yOUT POCCHMCKUMU BOSHHOCIY KAIIIMMH U YTO
rOCyapCTBEHHBbIC OpraHbl He MpoBenu 3(H(HEKTHBHOE pacciieJOBaHHE JTaHHOTO
nena. Onu cocnanuch Ha Crathio 2 KoHBeHIMHU, KOTOpas IJIacuT:

“l. IIpaBo KaxJOro JHUIAa HAa XH3Hb OXPAaHSACTCS 3aKOHOM. HHUKTO HE MOXET OBITh
YMBIIIICHHO JIMIICH JKU3HU WHAue KaK BO HCIONHEHHE CMEPTHOTO IMPUTOBOPA, BHIHECEHHOTIO
CYJIOM 32 COBEPIIICHUE IPECTYIUICHHSI, B OTHOIIEHUH KOTOPOTO 3aKOHOM IIPEyCMOTPEHO TaKoe
HaKa3zaHue.

2. JImmenue XU3HU HE paccMaTpuBacTCd KaK HApPYHICHUC HaCTOHH.[efI CTaTbu, KOraa OHO
SABJISIETCS PE3YJIBTATOM abCOIOTHO H€O6XO,Z[I/IMOFO TIPUMEHCHHUS CUJIBL:

(a) st 3amUTHI TFOO0TO JIKUIA OT MPOTHBOIPABHOTO HACHIIHS,

(b) mma ocymecTBIEHHS 3aKOHHOTO 3aJCpKaHUS WM MPEeJOTBpalleHHs moOera IuIla,
3aKJIFOYCHHOTO IO CTPAKY HA 3aKOHHBIX OCHOBAHHSIX;

(c) u1s1 MoaBIIeHHsI, B COOTBETCTBUH C 3aKOHOM, OyHTa I MATEX A .

A. JloBOaBI CTOPOH
1. Ilpasumenvcmeo

69. IIpaBuUTENHCTBO OTPHUIIAIIO MPUYACTHOCTH areHToB ['ocyaapcTBa K yOUHCTBY
YMmapa 3abueBa. OHO MOAYEPKUBACT, UYTO CBEICHUS O OOECTOIKHOBEHUU HE
MOATBEPAUIUCE. Bo BCAKOM ciyyae, JaHHbIE O KOJMYECTBE ITOBCTAHIIEB HE
COBMAJIAIOT C KOJUYECTBOM JIKAHOK, OOHAPY)KCHHBIX B JIECHOM MACCHUBE, WJIH C
JAHHBIMU O YHCJE BOOPYKEHHBIX JIIOJIEH, KOTOPBIX BHUAEIU MECTHBIE KHUTEIH.
[IpenMeTs, KOTOpbIe OBbUTM OOHApPYKEHBI HAa MECTE€ CTOSHKH C MapKHPOBKOM
MunuctepctBa OO0pOHBI, MOTJIM OBITh YKpaJACHBI O0EBUKaMU Y deepaIbHBIX CHJI.
I'pynmnbel HaeMHHMKOB M3 YKpauHbl CIABAHCKOTO IIPOUCXOXKIACHUS IPUHUMAIU



yuyactie B OaHA(GOPMUPOBAHUAX, JCHCTBOBABIIUX HA TEppUTOpUH UYeueHCKOM
PecniyOnuku. Jlaske eciu mpU3HaTh, UTO YKa3aHHBIE MPEAMETHI ObLIIM OCTaBIICHBI HA
MECTE CTOSHKM POCCUMCKUMH BOEHHOCITYXAIlMMHU, 3TO MOIJIO MPOU30UTH 3a/10JIr0
1o 10 urons 2003 roxa.

70. IlpaBuTENbCTBO 3a8BUJIO, YTO MUCbMO M3 MUHHCTEpCTBA BHYTPEHHHUX JAEI
Nuarymernn ot 17 ampens 2004 roma HE J0Ka3blBaeT MNPUYACTHOCTH
BoeHHOCTy)ammx pa3BeapoTsl No 194 KTI k ykazaHHBIM COOBITHSIM, HO TOJBKO
yKa3bIBaJO Ha BEpCUIO, pa3pabaTbiBaeMylo B XoJie paccienoBanus. [IpaButenscTBo
MOJYEPKHYJI0, yTo oTneyaTky nanbles [1.C. He Obun 0OHApYKEHbI Ha MpEeIMETax,
0OHapy>KEHHBIX Ha MECTE CTOSIHKM BOJIU3M MecTa MPOUCIHIECTBUs. Y TBEPKIECHUS O
BOCHHOW KOJIOHHE, npoxoauBiieid uepe3 ceno 'amamku 10 wrons 2003 roga, He
HalUIA IOATBEPKICHHUS.

71. B Memopanayme IlpaButenbcTBa yTBEPKAAIOCh, YTO PACCIEAOBAaHUE IIO
dakty yoOuiictBa VYmapa 3abumeBa Obuto 3¢ ¢dekTuBHBIM. OHO MPOBOAMIOCH
KOMIIETEHTHBIMU CJIEJICTBEHHBIMU OpraHamH. 3asBUTENId MOTJIM O3HAKOMHTHCS C
BLKHEUIIMMH  JTOKYMEHTAaMH W3 MaTepHAIOB Jela, OJHAKO POCCHUCKOE
3aKOHOJATEIbCTBO HE IPENIOJAraeT JOMYyCK KO BCEM MaTepuanaMm CIEACTBUS 10
OKOHYaHUS PACCIICTOBAHUSA.

72. llepBast 3asBUTENbHUIIA HE MOJHMMAJIa BOIPOC O HAPYIIECHUU €€ MpaBa Ha
’KHU3Hb B IEPBOHAYAIILHOM kKanobe.

2. Baseumenu

73. 3asBUTENM HACTAaUBAJIM, YTO BHE Pa3yMHBIX COMHEHUN MY>KUUHBI, KOTOpHIE
oOcTpensny  aBTOMamMHy 3a0ueBblx W yOounu Ymapa 3abueBa, ObLIM
npeacTaBuTeNsiMM - penepanbHblX  cwil. OHM  cOCIaIWCh Ha MHUCBMO U3
MunucrepcTBa BHyTpeHHUX jaen Pecnyomuku Murymerun ot 17 anpens 2004 roga
U 3asBWJIH, YTO BHYTPEHHUM pacciieZlOBaHHEM Obljla yCTaHOBJIEHA NMPUYACTHOCTD
BOCHHOCIYXAIMX K MpecTyluleHHt0. CBUAETENN BUACIN BOCHHYIO TEXHUKY MU
BOCHHBIX M0 OJIM30CTH C MecToM npouciiectBusa. IlpenMersl ¢ BoeHHOMU
MapKHPOBKOH ObLIM 0OHapy>KeHbl MOOJIM30CTH OT MECTa 3aXOPOHEHUs Tena YMapa
3abueBa, Oojee TOTO, Cpeld ASTHX NPEAMETOB OBUIM KOHCEPBBI, COJEpIKAIlue
CBUHOH KHp, KOTOPBIH MO0 PETUTHO3HBIM COOOPAKEHUSIM HE MOTJIM yNOTpeOsATh B
MUILY YeYEHCKUEe OOEBUKH, TaK KaK OHU HE €T CBUHUHY.

74. 3asBUTENN TAKXKE JKAJTOBAINChH, YTO pacciiefloBaHHe MO Jaelay o0 yOuiicTBe
VYmapa 3a0ueBa He COOTBETCTBOBAJIO TPeOOBaHUAM dPPEeKTUBHOCTH. TOT pakT, 4To
B XOJ€ CJEJICTBUS CYIIECTBOBAN JJIUTEIbHBIA Mepuoa Oe3neficTBUA, M 4TO
CJIEJICTBUEM HE OBUIO YCTaHOBJIEHO, UMEJIO JIU MECTO OOECTOJKHOBEHUE MEKIY
O0oeBukaMu U (enepanbHbBIMU criiaMu okoJio cena ['anmamku 10 urons 2003 roxa,
TaKXKe JJOKa3bIBaeT HEAP(PEKTUBHOCTH pacCiIeI0OBaHHUS.

75. B 3ameuanusix 3aauteneit ot 7 anpens 2008 roga OTHOCUTEIBHO BOIPOCOB
IIPUEMJIEMOCTH U CYILECTBA Jejia NepBasi 3asBUTEIbHUIIA BIEPBbIE )KaJIOBAJIACh 110
Cratbe 2 KoHBeHIIMH, UTO OHA CTajla )KEPTBOM HE3aKOHHOT'O MOCATaTeNbCTBA Ha €€
JKU3Hb CO CTOPOHBI COTPYAHUKOB ['ocymapcTBa, B X0/J€ KOTOPOTO OHA BbDKHIIA
TOJBKO IO CIIy4allHOCTH, M 4YTO BJACTH OTKAa3aJUCh IPOBECTH BHYTPEHHEE
pacciieZJoBaHHE MO JaHHOMY (akTy. 3asBUTEIM TaKXKE HAacTauBaJIM Ha TOM, YTO
ObLIO HapYIIEHO MIPAaBO HA XKU3Hb ¥YMapa 3abueBa.

B. Ounenka Cyaa

1. Ilpuemnemocmo

(a) Ilpeanmosiaraemoe HapylieHue NPAaBa HA )KU3Hb NePBOH 3asiBUTEJIbHULbI



76. Cyn, mnpexnae Bcero, HamoMmuHaeT, uro ctathsid 35 § 1 KouBennuu
MpelycCMaTpUBaET, YTO OH MOXKET paccMaTpuBaTh TOJBKO BOMNPOC, MOCTABIICHHBIN
nepea CyoM Ha pacCMOTPEHHE B TEUEHHE LIECTH MECSIEB C JIaThl BHIHECEHMS
OKOHYATENbHOTrO pemeHus. Ecam Obulo O4YeBMAHO € camMoro Hayala, 4TO HeT
(G (dEKTUBHBIX CPEJICTB TPABOBOM 3allUTBI, HMMEIOMIMXCS B PACHOPSIKCHHUH
3asBUTENS, BPEMSI MCUYHCIEHUS MIECTUMECSYHOTO MEepHUo/ia HAYMHAETCSI C MOMEHTa
3asiBJICHHOTO JICWCTBUS WM MEpPhl WM CO BPEMEHHU, KOTJa 3asBHUTEIbh Y3HAI O
JEHCTBUM WM €ro BIMSHUU, UM O HaHEeCEHHOM yuiepOe 3asButento (cMm. Dennis
and Others v. the United Kingdom (dec.), no. 76573/01, 2 July 2002). 3tot Bompoc
He ocTaeTcs OTKPBIThIM g Cyna U He OTMEHseT MPUMEHEHMs MpaBuUiia LIECTH
MECSIIEB TOJIBKO MOTOMY, u4TO [IpaBUTENBCTBO HE CJeNaio MpeaBapUTEIbHOE
BO3pakeHue Ha ero ocHoBe (cMm. Walker v. the United Kingdom (dec.), no. 34979/97,
ECHR 2000-1).

77. Kpome Toro, Cya oTMedaeT, 4To B ITepBOHAYAIBHOMN Kaj00e MpeCTaBUTEITN
3assBUTEIICH ONMUCATH 00CTOSTENBCTBA, TPH KOTOPHIX OBLIH MOTYYCHBI TOBPEKACHUS
nepBoit 3asButenbHUIed 10 wions 2003 roma, ¥ OHM MOJATH KAJIO0Yy MO ITOMY
Borpocy B cooTBercTBUM co Crathedt 3 KonBenuuu. Cyn paccMOTPHUT BOMPOC O
MIPEIoJIaraeMoOM KECTOKOM OOpallleHuu C MEepBOM 3asgBUTEIbHULICH B KOHTEKCTE
stoii CtaThu B CBOE BpeMs (CM. ITyHKTHI 123-126 Huke).

78. Cnemyer OTMETHTh, UTO TIi€pBas 3asBUTEIbHUIIA HE MPEICTaBUIIA
00BsicHeHUI TOMy (akTy, 4TO OHa HE MOJHUMAAa BOIMPOC O MPEANOIaracMoM
HapyluIeHnHU ee npaBa Ha xu3Hb B Cyzae no 7 anpensa 2008 roga. B To ke Bpems Cyn
oTMmeuaeT, yto emie 18 HosOps 2004 roma, xorga Obuia TojaHa jkajno0a, camu
3asgBUTENU TMOJUYEPKHYJH, 4YTO, [0 MX MHEHHIO, B CBSI3U C MPEANOIaraeéMbIMU
HapyUICHUSIMH HET 3 (HEKTUBHBIX CPEJCTB MPaBOBOM 3aIIUTHI, CYIIICCTBOBABIIUX HA
BHYTPEHHEM YPOBHE.

79. Cya oTMmMe4aeT, 4YTO y HEro HET OCHOBaHUM CuUMTaTh, 4YTO IEpBas
3asBUTENbHUIIA WM €€ MpeACTaBUTENN ObUIM KaKUM-THMO0 00pa3oM JIMILIEHBI
BO3MOXXHOCTH TOJHSATH COOTBETCTBYIOIIME >XKaloObl co cchuikoi Ha Crarhio 2
KonuBenmuu Ha Ooisiee paHHEW cramuu cylaeOHOro pasouparenbcTBa. B aTux
00CTOSITENLCTBAX OH JIENAaeT BBIBOJ, YTO TEpBas 3asABUTEIBbHUIIA HE BBITIOIHUIA
00s13aTeIBCTBA, KACAIOMIETOCS MECTUMECSIIHOTO CPOKa MOAauH >Kajlo0bl IO BOTIPOCY
0 HapyIlIEHUH €€ MpaBa Ha KU3Hb.

80. U3 sroro ciemyer, 4To xanmoda B cootBeTcTBUM co CtaTtheit 2 KonBeHiuu B
OTHOIICHUU TIEPBOIM 3asBUTENBHUII ObUIa TOJaHa HECBOCBPEMEHHO U JOJHKHA
OBITH OTKJIOHEHA B cooTBeTCTBUH cO Ctatheit 35 § § 1 u 4 KonBeHnuun.

(b) IIpeanonaraemMoe HapylleHUe NMPaBa Ha *KU3Hb YMapa 3a0ueBa

81. Cyn cuuTaeT B CBETE MPECTaBICHHBIX CTOPOHAMH apryMEHTOB, UTO jkajo0a
3aTparuBaeT Ccephe3Hble BOMPOCH (akTa M TpaBa, MOANANAIONIME TOJA ACHCTBUE
KouBeniuu, st pemieHuss KOTOPBIX HEOOXOJUMO pPAcCMOTPEHHE >KaloObl IO
cymectBy. Kpome toro, Cyn yxe ormedan, 4to BospakeHue [IpaBurenbcTBa B
YacTH TNPENoNaraeMoro He UCYEpHaHus BHYTPUTOCYAAPCTBEHHBIX CPEACTB
3alIUTHI CIeyeT pacCMaTpUBAaTh COBMECTHO C PACCMOTPEHHEM CYIIECTBA JKAIOOBI
(cm. maparpad 66 Beime). Takum oOpa3om, xanob6a Ha Hapymenue Cratbu 2
KonBeH1uu 10kHa OBITh IPU3HAHA IPUEMIIEMOH.

2. Cywecmeo oena

(a) YcranoBieHue pakToB

82. Cyn HanomuHaeT o ToM, 4to CTaTbhs 2, rapaHTHpYIOLIas IpaBO Ha JKU3Hb U
yCTaHaBJIMBAOLIasi OOCTOSITENbCTBA, NMPU KOTOPBIX ONpPABIAHO JIMLIEHUE >KU3HHU,



SBISICTCA OAHMM W3 Haumbojee (QyHIAMEHTAIBHBIX TOJ0keHniH KoHBeHmuy,
KOTOpO€ B MHPHOE BpeMs HE MOXKET ObITh OOBEKTOM YacCTHUYHOH OTMEHBI,
npenycmorpennoit Crarbedt 15. Curyanuu, B KOTOPBIX MOXKET OBITH OIpaBIaHO
JUIIEHUE XU3HU, TPEJCTABISIOT COOOM HMCUEPIBIBAIOUINI MepedeHb U MOIJIekKaT
OTPaHUYUTEIBHOMY TOJKOBaHUIO. [IprMeHeHHe CuIibl, CIIOCOOHON NPUBECTH K
JIAIIEHNIO JKW3HH, JOJDKHO OBITH "aOCONIOTHO HEOOXOAUMBIM'" IS JOCTHMKEHHMS
onHON u3 1enei, ycraHoBieHHbIXx B Ctatbe 2 § 2 (a), (b) u (c). Tepmun
«abcomroTHasE HEOOXOIUMOCThY» OOYCIIOBIIMBAET NMPUMEHEHHE Oojiee CTPOTHX W
yOEIUTENBHBIX KPUTEPUEB HEOOXOMUMOCTH, Ye€M TE€, YTO OOBIYHO HCIIOIB3YHOTCS
JUIsl YCTAHOBJIGHUSI TOTO, SIBIIsieTCs JM jAelicTBue [ocyaapcTBa «HEOOXOAMMBIM B
JEMOKpaTH4ecKoM oOmiecTBe» cornacHo myHkTta 2 Crareit 8§ m 11 Koueniuwu.
Hcxons u3 3TOro, MpUMEHEHHE CUJIbl JOJHKHO OBITH CTPOTrO MPOMOPLUUOHAIBHO
pe3ysbTaTy, KakOBBIM SBIIETCS JOCTHKEHHE JONMYCTUMBIX Lened. B csere
BOXHOCTH TOW 3allIUThI, KOTOPYIO TrapanTupyeT Ctaths 2, Cya I0IKEH NOABEPTaTh
BCE CIIy4ad JIUIIEHHUs >KU3HU OCOOCHHO TIIATEIIFHOMY H3YyY€HHUIO, OCOOEHHO B
cllydyae HaMEpPEHHOr0 MPUMEHEHHSI CPEACTB IMOPAXKEHUS, C YYETOM HE TOJIbKO
neiictBuit arenToB ['ocynapcTBa, (pakTUdecky MPUMEHSIONINX TaKUe CPEICTBA, HO U
COITYTCTBYIOIIUX OOCTOATEILCTB, B TOM YHCIE TaKWX, Kak IUIAHUPOBaHHE W
OCYIIECTBIIEHHE paccMaTpuBaeMbix JedcTBuil  (cM. McCann and  Others,
noctaHoByieHHe OT 27 ceHTs0ps 1995 rona, Cepust A Ne324, §§ 146 50; Andronicou
and Constantinou v. Cyprus. nocranoBierue ot 9 oktsaops 1997 r., § 171 Reports
of Judgments and Decisions 1997 V).

83. Cyn ormeuaeT, 4TO OH pa3paboTan psJ OCHOBOMOJATAIOIIUX MPHHIIUIIOB,
CBA3aHHBIX C YCTAHOBJICHUEM (PAKTOB, KOTOPBIX HEOOXOAUMO MPUACPKHUBATHCS IPU
paccienoBanuu, B yactHocTu o Crarbe 2 KonBenuuu (cM. Bazorkina v. Russia, no.
69481/01, §§ 103-109, 27 wutonsa 2006). Taxxe Cynm oTMe4aeT, 4TO IOBEJCHHUE
CTOPOH MpPH TMOJyYECHHUH CBUAETENbCKUX IIOKA3aHUHM JOJDKHO OBITh NPHUHATO K
cBeneHuto (cm. Ireland v. the United Kingdom, 18 suBaps 1978, § 161, Series A no.
25).

84. 3asBuTenu AOKa3bIBaU, YTO BHE PAa3yMHbIX COMHEHMH aBTomMoOWiIb 3MJI-
130, B KOTOpOM exaju nepBas 3asiBUTEIbHULIA U JIBOE €€ ChIHOBEH, OblIT 00CTpesH
npencTaBuTeNsIMU - (efiepaibHbIX CHJI M YTO TOCJIeNHHWE YOWIu 3ateM Ymapa
3abueBa. 3asgBUTENM HAcTaMBaJIM HA TOM, 4YTO BHYTPEHHEE pacciieZlOBaHUE
YCTaHOBUJIO MTPUYACTHOCTh BOEHHBIX K 00cTpeny aBromoomis 31UJI-130.

85. IlpaBUTENnbCTBO yTBEP)KAAJIO, YTO CMEPTh POJCTBEHHUKA 3asBUTEIEH HE
MOeET ObITh OTHECEHA Ha cueT ['ocymapcTsa.

86. Cyn oOpaimaer BHUMaHHE, YTO OH 3ampaiimBai y IlpaBurtenscTBa KOmHMH
MaTepuajoB yTOJOBHOro Jnena 1o d¢akry yoOuiictBa Ymapa 3alueBa, HO
IIpaBUTENBCTBO HE MOXKEIANO MPEICTAaBUTh BCE MaTepuaibl Jela, CChUIAsCh Ha
Cratpro 161 VYIIK. Cyn ykaspiBaeT Ha TO, YTO B XOJ€ MPEABIAYIINX 1€ OH YXKe
NpU3HAJ JaHHOE OOBSCHEHHE HEYIOBJIETBOPUTEIBHBIM B KaueCTBE OIpaBIaHUS
OTKa3a B TMPEIOCTABICHUH KitoueBoi wuHpopmamnuu, Tpedyemoit Cymom (cwm.
Imakayeva v. Russia, no. 7615/02, § 123, ECHR 2006-XIII).

87. B cBeTe BBIIEU3IIOKEHHOTO W IMPUHMMAs BO BHUMAHHUE BBINICYTIOMSHYTHIE
npuHuunel, Cyx cudMTaeT, 4ro OH MOXET CJElaTh BBIBOABI W3 JACUCTBUU
[IpaBuTenbcTBa B ’TOM OTHOIIECHHUH.

88. Cyn, Bo-mepBbIX, 3amedaeT, yTo lIpaBUTENBCTBO COCIANIOCH Ha BaXKHbIE
JIOKYMEHTbl U3 MaTepuajoB YrOJOBHOIO J€jia, KOTOpbIE COJEpXKalHu JaHHBIE O
6oecronkHoBeHnn 10 wurons 2003 roma Mexay ¢enepaabHbIMH CHIAMH U
O0oeBukamMu okojio cena lamamku (cM. myHKT 52 Bbimie). OJHAKO, OHO 3asBUJIO
MO3/1Hee, YTO 3Ta MH(POpMaLUsI HEe MOTyUYHIIa MOATBEPKACHUS (CM. IYHKT 53 BBILIE).
Cyn o3ajaumMBaeT Takoe JByCMbICI€HHOE 3asBiieHue IIpaBurensctBa. B mobom



cilydae, OH HE cuel HeOOXOIMMBIM YCTaHABIMBATh, UMENH JIM MECTO Kakue-Iu0o
OOECTOJKHOBEHUSI MEXKAYy POCCUHUCKMMU BOEHHBIMM U OO€BHKaMHU B JIEHb
HamaJeHHUs Ha TPY30BUK 3a0HEBBIX, ITOCKOJIBKY 3TOT BONPOC HE UMEET OTHOILEHUS K
YCTAaHOBJICHUIO HCTUHBI B JaHHOM ciydae. Cyay HeoO0X0oAuMo, OJIHAaKo,
ONPEAEIINTD, SBJSIOTCS JIM JHIA, KOTOPbIE COBEPILMIM HalaJeHUE Ha 3a0HMEBBIX,
npencraButensiMu ['ocyaapcTsa.

89. Cyn cumrTaer, 4TO 3asABUTENM TPEACTABHWIN SICHYI0O U YOCIUTEIbHYIO
KapTUHY npowusoineaniero. x Bepcust coObITU ObliIa MOATBEPK/I€HA TOKA3aHUSIMHU
OUYEBU/IIEB U BHYTPEHHUM PaCCIICJOBAHUEM.

90. B wactHocth, r-H /. u r-H O. cooOmmuin 3asgBUTEIISIM U CIICICTBHIO, YTO
BUENTH OOJIBIIYIO TPYIYy BOOPYXXEHHBIX JIOJIEH HENAIEKO OT MecTa, rie ObLI
o0cTpensiH aBTOMOOUIIb 3a0UEBBIX, M UTO 3TH JIOAM MPOBEPWIN Y HUX JOKYMEHTHI,
yaoctoBepsitomue JuyHOCTH (cM. myHKThl 11 u 30 Boime). [lo muenuto Cyna, TOT
dakT, 4uro Oosblmas Tpymnma BOOPYKEHHBIX JIOAeH B KamyuspkHOH Qopme
IIPOBOAMJIA MACTIOPTHBIN KOHTPOJIb, TOATBEPKAAET BEPCUIO 3asIBUTENIEH O TOM, UTO
3TH T ObuTH coTpynHuKaMu ['ocynapcrTaa.

91. bonee Toro, MunucrepcTso BHyTpeHHUX Aen MHrymerun B nucbme oT 17
anpenss 2004 roma ompeneNeHHO 3asBISAIO0, YTO B XOJI€ paccieoBaHHs OBLIO
ycTaHoBleHO, uTo passenpota 194 KTI' Obuta mpuuactHa K 0OCTperlry rpy30BHKa
3abueBnpix. Cyn He yOexmaeT yTBepkaeHue I[IpaBuTenscTBa, YTO B 3TOM IHCHME
U3JI0)KEHA TOJbKO MpeABapuTeibHas THUIIOTE3a, TaK KakK OYEBUJHO U3
(GbOpMyJIMPOBKM MUCHbMA, YTO B XOJ€ pACCIEIOBaHHUS MPUYACTHOCTh YKa3aHHBIX
BOCHHOCIY KAIllMX ObUIa YCTAaHOBJICHA, & HE TOJIBKO pacCMaTpHUBaJach BEPOSTHOCTD
y4acTus (CM. IyHKT 24 BBIIIIE).

92. Kpome TOro, HECKOJIBKO NIPEIMETOB C MAapKUpOBKOH MuHucrtepcrsa
000pOHBI OBLITM OOHAPYKEHBI B HEMOCPEICTBEHHOW OJIM30CTH OT MecTa oOcCTpena
Ipy30BHKa U 3aXOpoHeHus YMapa 3abueBa (cM. myHKT 31 Beime). Cyn npuHUMaeT
3ameuyanue [IpaBuTenbcTBa, 4YTO JAHHBIE MPEIMEThl MOTJIM OBITH YKpPaJEHBI
O00OeBUKaMH Y POCCHHCKMX BOEHHBIX WJIM  OCTaBJIEHBbl  (peaepaibHbIMU
BoeHHocyxammmu 110 10 uronst 2003 roga. Hecmotpst Ha 310, O0siee OUEBUAHON U
JIOKa3yeMOW TpeACTaBIIeTCS BEpCHs O TOM, YTO JaHHBbIE MpeaMeThl OBbLIH
OCTaBJICHBI BOOPYKEHHBIMH JIFOJIbMHU, KOTOPBIX BUAEHH I-H . u r-H O. Beuepom 10
utoHs 2003 rona. 3asienue IlpaBuTenscTBa, YTO Ha MpenMeTax He OBUTH
oOHapyxeHbl otneyaTku nanblieB C.II., He sBiseTcs O0CTaTOYHBIM, YTOOBI
UCKJIIOYUTh BEPOSITHOCTH NMPUYACTHOCTU BOEHHOCIYXAIIUX K PaccMaTpUBAEMBbIM
COOBITHSM.

93. Cyn Taxke NpUHMMAeT BO BHHMMaHME apryMeHT IlpaButenbcTBa, 4TO
KOJIMYECTBO JIEKAHOK, OOHApyXEHHBIX K JIeCy, HE COBNAJaeT C KOJIUYECTBOM
BOOPY’KEHHBIX JIIOJIEH, MPOBEPSABIIMX AOKYMeHTHl I-Ha [[. u r-Ha O., HO OH He
CUMTAET, YTO JAaHHBIA apryMEHT ONPOBEPraeT yTBEPKICHUS 3asBUTEIEH.

94. Ucxons u3 toro, uro r-H . u r-H O. BCTpeTUIN B JieCcy JIOJEH, KOTOpBIE
IIPOBEPWIIA UX MAcMopTa CIyCTs BCEro TpU yaca rnocie odcrpena rpysosuka 3MJI-
130, Cyn yBepeH B TOM, UTO T€, KTO OTKPbUI OTOHb IO aBTOMOOWITIO, TPUHAIIEKATH
K POCCUHCKUM (heiepabHBIM CUJIaM.

95. Cyn nanee ykasplBaeT Ha TO, YTO HET CBHJETENEH, KOTOpbIE MOITHU OBl
CKa3aTh, 4YTO CIYYMIIOCh C YMapoM 3aOHMEBBIM MOCIE TOro, Kak ero Opat Amnm
ybexan B ceso 3a nomouibio okoio 19.00 10 utons 2003 roga. B To e Bpems, kak
ClIelyeT U3 3aKJIIOUEHUs CyneOHO-MEeAUIIMHCKONW SKCIEePTU3bl Tea, CMEPTh YMapa
3abueBa HacTynwia B nepuoj mexay 17.20 m 23.20 yacamu 3Toro xe JHS (CM.
nyHKT 19 Beime). CnenoBarensHo, YMmap 3a0MeB ymMep OT OTHECTPENbHBIX PaH B
nepuoa mexay 19.00 u 23.20 yacamu 10 urons 2003 rona. bonee Toro, corimacHo
Cy1e0HO-0AIITUCTUIECKOM IKCIIEPTU3HI, ITyJIs, U3BJICUCHHAS U3 Teaa YMapa 3adueBa



U My, HaliaeHHble B rpy3oBuke 3MJI-130 O6butn ogHOTO M TOrO XKe Kanmopa (cM.
MyHKTHI 33 1 34 BbIIIIE).

96. Cyn comHeBaeTcst B TOM, 4To OoJiee 4eM OJiHa TPYIIa BOOPYKEHHBIX JIFOJICH
B KaMmy(DIIsDKHOHM (popMe MOTIIM HaXOJIUTHCSI B OJTHO U TO JK€ BPEMs HA OJTHOU M TOM
e TePPUTOPHH, U TaKuM 00pazom CyJl 3aKIII0YaeT, 4TO B JAHHOM Jelie prima facio
JI0OKa3aHo, 4To Ymap 3a0ueB ObLI YOMUT TEMH € CaMbIMH JIIOJbMH, KOTOPHIE
oOctpensu rpy3osuk 31UJI-130.

97. Cyn 3ameyaer, 4YTO B CiyyasX, KOIJa 3asBUTENIb MPEIOCTABISET
JI0Ka3aTebCcTBa, JOCTATOYHbIE NMPU OTCYTCTBHM OIpOBEpKeHUs (prima facio), n
Cyn He MOXeT cleiaTh BBIBOJOB O (pakTax Jena BCIEIACTBHE OTCYTCTBHSI TaKHX
JTOKYMEHTOB, I[IpaBUTENBCTBO JOJDKHO TIPEJOCTABUTh OOBSICHEHUS, IMOYEMY
3arpamyuBaeMble TOKYMEHTBl HE MOTYT CIIYXXHThb J0Ka3aTelIbCTBOM YTBEPKICHU,
CHCNAHHBIX  3asABUTENSIMH, WJIH  0O0ECIeYUBaTh  yJIOBICTBOPUTEIHHOEC WU
yOenuTenbHOe OOBSCHEHHE TOTO, KaK pacCMaTpuBaeMble COOBITHS TTPOU3OIILIH.
Bbpems mokaspiBaHus, TaKUM 00pa3oM, Bo3iaraeTcs Ha [IpaBUTENBCTBO, U €CIIU OHO
TEPNUT HEyJauy B CBOMX apryMeHTax, BO3HUKHYT Bompochl 1mo Cratbe 2 u/uiamn
Cratee 3 (cMm. Togcu v. Turkey, no. 27601/95, § 95, 31 mas 2005, u Akkum and
Others v. Turkey, Neo. 21894/93, § 211, ECIIY 2005 II).

98. Cyx oTmedaer B 3TOM CBsI3M, 4TO 3asBiieHHE lIpaBuUTENBCTBA O TOM, UTO
CJIE/ICTBUE HE HalUIO HHUKAKWX JI0KA3aTelIbCTB MPUYACTHOCTH CIECIYyXO0 K
obOcTpeny rpy3oBUKa 3a0uEBBIX, HAHECCHHIO TEJICCHBIX MMOBPEKICHHUA MEpPBOI
3asBUTEIBHUIIE U yOUiicTBY YMapa 3abueBa, HEIOCTATOYHO, YTOOBI OCBOOOIUTH €T0
OT BBINICYIIOMSHYTOTO OpeMeHu Joka3biBaHus. Jlemas BBIBOABI W3 OTKasa
[IpaBuTenbcTBa MPENCTaBUTh JOKYMEHTBI, KOTOpbIEe ObUIM B €r0 UCKIIYHUTEILHOM
BIIQ/ICHUU WIH  TPeAOCTaBUTh  JApyroe  yOeauTenbHOe 00BsICHEHUE
paccmarpuBaeMbix coObiTui, CyJl 3aKilO4yaeT, 4To IepBas 3asBUTEIbHHUIA Oblia
panena, u Ymap 3abueB Obu1 your 10 wmrons 2003 roma mnpeacTaBUTENSIMHU
l'ocynapcrsa.

(b) Cobnronenne I'ocynapcreom Cratbm 2

99. Cyn HanmOMHHAET, YTO B CBETE BaKHOCTU TOMU 3aIUTHI, KOTOPYIO TapaHTUPYET
Cratbst 2, Cya JODKEH ToJABepratb BCE Ciaydyau JIMILEHHS JKU3HH 0C000
TIIATEIbHOMY PACCMOTPEHMIO, YUYHMTBHIBas HE TOJBKO JACHCTBUS MpeAcTaBUTENEH
['ocynapcTBa, HO U conyTcTBYIOIME 00cTOsATENLCTBA (CM., McCann and Others, uurt.
BhIIE. § 147).

100. CynoM yke ycTaHOBIEHO, uTo YMap 3abueB ObL1 YOUT POCCUICKUMH
BOCHHBIMH (CM. MyHKT 98 Bbiie). [IpuHuMas BO BHUMaHME, YTO TOCYJapCTBEHHbIE
BIACTH HE TMPEIOCTaBWIM KAKOTO-TMOO ONpaBHaHWs TPHUMEHEHUIO CPENICTB
nopaxaromuei cuisl arentamu ['ocynapcrsa, Cy cuuTaer, YTO OTBETCTBEHHOCTh 3a
UX CMEpPTh JIOJDKHA OBITh OTHECeHa Ha cuet [IpaBurenbcTBa ['ocymapcTBa-oTBeTIMKA.

101. ITo yka3anHbIM Bble npuuuHam CyJ JenaeT BbIBOJ, YTO MMEET MECTO
HapyieHue crtatby 2 KonBeHmy B oTHoUeHun YmMapa 3a0uesa.

(c) Ipenmosiaraemasi HeaJeKBATHOCTDH PACC/IeAOBAHUA MOXUIIEHUS

102. Cyn HEOIHOKpPAaTHO YyKasblBaJl, YTO OO0S3aTENbCTBO 3allMINATh MPaBO Ha
*u3Hb, corsacHo Cratebe 2 KoHBEHLMH, NPEAyCMOTPEHHOE B CBSI3U C OOLIMM
o0s13aTesbcTBOM rocyaapersa cornacHo Cratbe 1 KoHBeHIIMHM «00ecreuuTh BCEM B
npejenax CBOEH IOPUCAMKIUMU MpaBa U cBOOOJbI, omnpenesieHHble B KoHBeHINNY,
TpeOyeT, B MOpAAKE NPE3yMILUMH, NpoBeAeHUs 3(P(PEKTUBHOIO OQUIMATIBLHOIO
paccienoBaHus B TEX CIydasX, KOT/Ia JIFOU ObUTH YOUTHI B pe3yJIbTaTe MPUMEHEHUS
cuibl (cM. Kaya v. Turkey, nocranosiienue ot 19 despans 1998, Reports 1998-1, §



86). CylIecTBEHHON IIeNbI0 TaKOrO pAacCleOBaHUs SBISETCS oOOecreueHue
53¢ (}HEeKTUBHOTO HCIOJHEHUS HAIMOHAIBHOTO 3aKOHOJAATEIbCTBA, 3allUIIAOIIETO
IIPaBO Ha JKU3Hb, W, IO JIeJaM, CBSI3aHHBIM C Y4YacTHEM IIpeICTaBUTENIEH
rocy/1apcTBa WM FOCYAapCTBEHHBIX OPraHOB, MIPUBJICYEHHE UX K OTBETCTBEHHOCTH
32 CMEpTH, 3a KOTOpbIE OHHM [JOJDKHBI HECTH OTBETCTBEHHOCTb. Takoe
pacclieZloBaHie JOJKHO OBIThb HE3aBUCHMBIM, OTKPBITBIM JJIsi JIOCTYIla CEMbe
MOCTPAJIABILETO, BHIOIHATHCS B pa3yMHbIE CPOKH M OBICTPOTOH, 3(p(peKTUBHBIM B
TOM CMBbICJIE, YTO OHO CIIOCOOHO MPUHATH pelIeHHe, ObLIO JIM MPUMEHEHHE CUIIbI B
JAHHOM CITy4yae OIPaBJaHO WIM HET IPU TaKUX 0OCTOSTENHCTBAX HIIH K€ OHO OBLIO
HE3aKOHHBIM, U MPEIOCTABIATh JOCTATOYHYIO YaCTh JJIsl OTKPBHITOTO PACCMOTPEHHUS
CIEACTBUA WM €ro pesynbratoB (cMm. Hugh Jordan v. the United Kingdom,
No 24746/94, §§ 105-109, ot 4 mas 2001, u Douglas-Williams v. the United
Kingdom (pewenue), Ne 56413/00, ot 8 ssuBaps 2002).

103. B nHacTosimem Jerne MPOBOAWIOCH pacciieoBaHue Mo (akTy yOuiicTBa
VYmapa 3abueBa. Cyq IOMKEH OLEHHTb, COOTBETCTBOBAJIO JIM 3TO PACCIECIOBAHUE
TpeboBanusiM Cratbu 2 KoHBeHITHY.

104. Cyn cpa3sy xe ormeuaet, uto [IpaButensctBo He npegocraBuio Cyay Bce
MaTepuaiabl  yroioBHoro gena. [lostomy Cyay mpuugercs — OIEHHMBATh
3(pPEKTUBHOCTh paAcCIEOBAaHUsI HAa OCHOBAaHMM TEX HEMHOTHMX JOKYMEHTOB,
KOTOpbIe ObUIM MPEACTaBIEHbI 3asSBUTEISIMH, U MHPOPMAIMU O XOJAE CIEACTBUS,
KOTOpYI0 cooOmmio [IpaBuTenscTBo.

105. IIpaBUTENBCTBO CCHUIAETCA HA CJICACTBEHHBIE MEpBI, MPEANPUHATHIE IS
paccienoBanus yOuiictBa VYmapa 3abueBa. Hanpumep, oOHO 3asBWIIO, 4YTO
cleloBaTelld HAMpaBWIM PAJ  3alpocOB B  Pa3IMYHbIE TIOCYJapCTBEHHBIE
yupexaeHus (cM. myHKTHI 43 - 45, 49 u 50 Bouue). Oguako IlpaButenscTBO He
YTOYHWIIO, KaKUM OBLIO COZepaHHe ITHX JOKYMEHTOB, U HE yKa3ajo, KaKylo Leb
npecienoBaja paloOHHas MPOKypaTypa MpH OTHpPaBKe Ha3BAaHHBIX 3aIPOCOB. Takum
00pa3zoM, ocTaeTcs HeSICHBIM, KaK JaHHBIC JICMCTBUS MOTJIM CIIOCOOCTBOBATH OOIICH
3¢ (HEeKTUBHOCTH paccieI0OBaHUs.

106. Cyn nanee yka3bIBaeT, YTO TAKOE BAXKHOE CIIEICTBEHHOE MEPOIIPUSITHE, KaK
CyJeOHO-TAKTHIIOCKOITMYECKasi 3KCIEePTHU3a BOCHHOCTYXAIMX pa3BenpoTsl Nel94
KTT, me Obuto mpoBeneHo cBoeBpemMeHHO. Kak cregyer w3 Memopanayma
[TpaBuTenbcTBa, 3TA SKCNepTu3a Oblia Ha3HaueHa 16 uroHs 2003 roxa, T.e. uepes
MATH JHEH Tociie oOHapyKeHHs Tena Ymapa 3abueBa (CM. MyHKT 36 BbIIIE).
OpHaKo OTIEYaTKU MajblleB BOEHHOCTYKALIMX OBLIM MOIYy4YEHBI TOJIBKO 3 (eBpast
2004 roma (cM. myHKT 47 BbIme). I[IpaBUTETBCTBO HE MPEACTABUIO HUKAKUX
OOBSICHEHUH TOTO, YTO CTOJIb Ba)KHOE CJIEJCTBEHHOE MEPOIPUATHE, HANIPABICHHOE
Ha YCTaHOBJIEHHE JHI, NPUYACTHBIX K YOMHCTBY, OBUIO OTCPOYEHO Ha CEMb
MECSLIEB.

107. Boisee Toro, HU B OHOM M3 3amedaHuil [IpaBuTensCTBa HE MPENCTABICHBI
BBIBOJIBI O TOM, 4TO BoeHHochyxKamme pazBeapotsl Nel94 KTT korma-mubo Oputn
JIOTIPOILIEHBI, XOTSI JUIsl pacclefOBaHUsA ObUIO KPUTUYECKHM Ba)XKHO IPOBEPUTH,
Y4acTBOBAJIM JIM1 OHU B OOECTOJKHOBEHMHM C YJIEHaMu OaHI(POPMHPOBAHUH, O
KoTopoM ynomuHaso [IpaBuTenbcTBo (M. MyHKT 52 BbIIIIE).

108. TTostromy Cyn cuuTaer, 4To CIEACTBEHHbIE OpraHbl OBbUIM, OYEBHIHO, HE
CIOCOOHBI JIeHCTBOBaTh IO COOCTBEHHOMY MOOYKJIEHUI0O U HapyLIWIH CBOE
00513aTeNIbCTBO MPOSBIATH HAJJIEXKAIME aKTUBHOCTh U ONEPATUBHOCTH B OOpHOE C
TaKUMHU CEpPbE3HBIMU IMPECTYIUICHUAMH, KaK yOWiicTBa M NOXHUIIEHHUS (CM.
Oneryildiz npomus Typyuu [GC], Ne. 48939/99 , § 94, ECHR 2004-XI1I).

109. Cyxa taxke oTMeuaeT, uyTO 3asBUTENEH HEe MH(OPMUPOBAIN O 3HAYUMBIX
CIIEJICTBEHHBIX Mepompuatusix. B Takux oOctostensctBax Cyn cuuTaer, 4To
cleloBaTeNd SICHO M OYEBHJIHO OTKA3aJUCh OOECNEeYUTh [OJKHBIH YPOBEHb



00IIeCTBEHHOTO KOHTPOJISI HaJl pacciieIOBaHUEM WIIM TaAPaHTUPOBATH JIETUTUMHOCTD
WHTEPECOB POJICTBEHHUKOB mToTeprieBmero mo aemy (cm. Ogur v. Turkey [GC],
no. 21594/93, § 92, ECHR 1999-11I).

110. B zakmouenuun, Cyn oTMedaeT, 4TO pacclieloBaHHWE yOWiicTBa YMapa
3abueBa MEPUOIUYECKH MPUOCTAHABINBAIOCH U BO30OHOBIISIIOCH, YTO MPHUBEIO K
JUIMTETILHBIM TlepHojaM Oe3ieiicTBUS B Xojae crieacTBus. Hampumep, Hukakue
JeMCTBUS 10 JIeNly He MPOBOAWIHCH B niepuoa ¢ 19 urons 2004 roga mo 2 despast
2006 rona, TO €cTh, B TEYCHUE OJHOTO TOJIa U CEMH MECAIEeB (CM. IyHKT 25 BBIIIE).
OTO O03HayaeT, YTO HHUKAKWE 3HAYMMbIE CIICICTBEHHBIE MEPOIPUATHS HE
npeanpuaumanuce ¢ 19 utons 2004 roga. Takoe BelleHHE pacciaeOBaHUs HE MOTJIO
HE CKa3aThCs HETaTUBHO Ha IIAHCAX YCTAaHOBUTH MPECTYITHUKOB.

111. U, nakonen, Cyxa paccmoTput Bo3pakeHue [IpaBurenbcTBa, KOTOpoe OBLIO
00BEIMHEHO C PACCMOTPEHUEM JIelIa M0 CYIIECTBY JKajlo0bl 0 HApYIICHUHU MpaBa Ha
XKU3Hb YMapa 3abueBa, U MOCKOJBKY 3TO KacaeTcsl BOIpoca AJSIIEeMCs BHYTPEHHEM
paccienoBanuu. Cyn ormeuaer, 4Yro cueiactBue 1o jgeny  Ne23600032
NePUOANYECKH  NPHUOCTAHABIMBAIOCH W BO30OHOBISAJIOCH, UYTO B  XOfE
paccienoBaHusl ObUIM HEOOBSICHUMBIE OTCPOYKHM, M OHO BEJIOCh B TE€UeHHE Oosee
HIeCTH JIeT 0e3 KaKux-InOo 3HaYuMbIX pe3yibTaTtoB. [lostomy Cyn cumrtaer, uTo
ynoMmsiHyThie [IpaBUTETBCTBOM CpEICTBAa YrOJOBHO-TIPABOBOM 3aIlUTHI  OBLIN
HeA(P(EKTUBHBIMU MPH TaKUX OOCTOSTEIHCTBAX M OTKIIOHSET MpPEIBapUTEIIbHOE
BO3pa)KEHUE, Kacaolleecsi HE HCUYepHaHusl 3asgBUTEISIMH BHYTPEHHHUX CpPEJICTB
3aIUTHI C TOYKU 3PEHHSI YTOJIOBHOTO pacciae10BaHusl.

112. ITpaBUTENBCTBO TaKXK€ YTBEpXKAAlO, YTO y 3asBUTEIIEH HMENach
BO3MOXXHOCTh NOTpPeOOBaTh CyAeOHOM NPOBEPKH IOCTAHOBIEHUN, BBIHECEHHBIX
CIICJICTBEHHBIMH OpraHaMH, B KOHTEKCTE HCYEpHaHUS BHYTPUTOCYIAPCTBEHHBIX
cpenctB 3amuThl. CyJ] 3aK/II04aeT, YTO BCJIEACTBUE TOrO, YTO C MOMEHTA COOBITHI,
B OTHOIIEHUHM KOTOPBIX MOCTYIWJIA *ajo0a, MPOLUIO OINpPeaesieHHOE KOJINYECTBO
BPEMEHH, HEKOTOPbIE CIICACTBEHHbIE MEPONPUSITHS, KOTOPbIE CIEA0BAJIO MPOBECTU
paHee, HE MOIJIM TMPHUHECTH BUAMMBIX PE3yNIbTAaTOB. TakuM 00pa3oM, BBI3HIBACT
Cepbe3Hble COMHEHHUSl BEpCHs, YTO CPEICTBO IPABOBOM 3alllUThl, Ha KOTOPOE
nonaranoch lIpaBUTETBCTBO, MOTJIO JaTh KaKWE-IMOO ONIYyTUMBIC PE3YJbTATHI.
[Toaromy Cyn cumTaer, 4To CpeJICTBO MPAaBOBOM 3alIMTHI, HA KOTOPOE MOJIArajoch
[TpaBUTENBCTBO, SBIAJIOCH B HACTOSIIUX OOCTOSATENhCTBaX HEIPHEKTUBHBIM, H
OTKJIOHSIET MpeBapuTeIbHoe Bo3pakeHue [IpaBurenscTBa U B 3TOM YacTH.

113. B cBere BbimeckazanHoro CyJ1 CUUTaeT, 4TO BIACTSAMHU HE ObLIO MPOBEACHO
a2 (pexTHBHOE YrOJIOBHOE pacciieloBaHne yOuicTBa YMmapa 3a0ueBa B HapyIICHHE
npotueccyanbHol yactu CtaThu 2.

IV. IPEAITOJIATAEMOE HAPYIIEHUE CTATBU 3 KOHBEHIINUN

114. 3asgBuTenu xanoBajauch, cceliasgch Ha Crateio 3 KoHBeHmuu, 4To B
pe3yibpTaTe yOUiicTBa YiieHA UX CEMBU U OTKa3a BJIACTEH MPOBECTH T0OPOCOBECTHOE
pacclieZJoBaHHe 3TOTO COOBITHUS, OHM UCIBITATH AyLIeBHbIC CTpafanus. boiee Toro,
CChUTAsICh Ha CyAeOHO-MEAMIIMHCKYIO AKCIEPTU3Y, 3asBUTEIM YTBEPXKIAIH, UYTO
YmMmap 3a0ueB ¢ 601bI110i BEPOITHOCTHIO OBLIT MOABEPTHYT >KECTOKOMY OOpAIICHUIO
CO CTOPOHBI COTPYIHHUKOB [OoCymapcTBa M YTO BIACTH OTKA3aJMCh IPOBECTH
T0OpOCOBECTHOE paccieloBaHUE M0 JaHHOMY moBody. VM, HakoHer, mepBas
3asBUTEIBHUIA KayoBajiack, uto 10 uions 2003 roga oHa OBUT CEPhE3HO paHEHA
corpynHukamu l'ocynmapctBa, W 1O JaHHOMY (akTy He OBUIO MPOBEIEHO
s dextuBHOE paccnenoBanue. Oun ccputanuck Ha Cratpio 3 KonBenuuu Cratbu 3
KonBeH1uu, KoTopas riiacur:



“HukTo He MO/HKEH MOIBEPraThbCs HH TBITKAM, HU OECUCIOBECYHOMY H YHIIKAIOIIEMY
JIOCTOMHCTBO OOPAIIEHUIO WIIN HaKa3aHHIO .

A. JloBOaBI CTOPOH

115. IIpaBUTENBCTBO HE COTNIACKIIOCH C ATUMH 3asIBIICHUSIMU, TOCKOJBKY, IO €TI0
YTBEPKJIECHHUSIM, CJIEICTBUEM HE ObUIO YCTAaHOBJEHO, YTO IepBas 3asBUTEIbHULA
i Ymap 3a0ueB NoJABepriuch OeCUeI0BEeUHOMY WM YHUKAIOIIEMY JIOCTOMHCTBO
CO CTOpOHBI COTpYyAHMKOB ['ocymapctBa. IIpaBUTENBCTBO NOAYEPKHYJIO, YTO
HEBO3MOXKHO 3asiBJIsITh 0 HapyuieHuu Ctarbu 3 KOHBEHIIMM B OTHOLIEHUH YMapa
3abueBa, Tak Kak B XOJe CyJIeOHO-MEIMIMHCKOW 3KCIepTHU3bl, MpoBeaeHHOH 11
noHsa 2003 ropa, TeleCHbIE TMOBPEKICHUS, MO3BOJSIONIME JEJIaTh BBIBOA O
KECTOKOM oOpalieHuH, He Obutn oOHapykeHbl. UTo KacaeTcs »kajno0 mnepBoit
3asiBUTEJLHUIIBL, TO OHA MOJY4HJIa MOBPEXKIECHUS CPEAHEN TSHKECTHU, U TI0 TaHHOMY
(axTy ObUT BO30YXKIEHO PACCIIEJOBAHUE, HO HUKAKUX JIOTIOJIHUTENBHBIX CBEJCHUHN O
Xole JaHHOMy cienctBus Her. llepBas 3asBuTenbHHMLa OblTIa [pPU3HAHA
noreprnesuiei o aemy Ne23600032, oTHOocuTENbHO YOUiIiCTBa €€ ChIHA.

116. 3asBuTenn MOBTOPWJIM CBOU KAJIOObl OTHOCUTEJIBHO MpPENIoJiaraeMoro
KECTKOro oopameHuss ¢ Ymapom 3aOueBbIM, MPEANONaraéMoro >KeCTOKOIo
oOpallleHus K MepBOil 3asBUTEIbHUIIE U OTCYTCTBUS CJIEJICTBUS MO TaHHBIM (pakTam,
a TaKXKe OTHOCUTEIBHO JYyIIEBHBIX IEpeXUBaHU 3asBuTencil. B  cBoux
JIOTIOTHUTEJIBHBIX 3aMEUaHUSIX IO BOIPOCAM IMPUEMIIEMOCTH U CYLIECTBa Jelia, OHU
yKa3aliM, 4YTO HE HaMEepeHbl Jajiee IOJHUMATh BOMNPOC IO MOBOAY JKanod Ha
oTcyTcTBUE 3(()EKTHUBHOIO paccieoBaHUSl JKECTOKOro oOpalieHuss K Ymapy
3alueBy.

B. Ouenka Cyna
1. Ilpuemnemocmuo

117. Cyn otmeuaer, uto xanobsl no Ctatbe 3 KoHBeHIIMM HE MPEACTaBISIOTCS
aBHO HeoOocHoBaHHbIMU B 3HaueHun Crateu 35 § 3 KouBenumu. Cyn nanee
OTMEUAaeT, 4YTO ajnoba He SBISETCS HEMPHEeMIIEMON MO KaKUM-THOO0 JIpyrum

ocHoBaHusIM. [loaTOMY ee cienyeT cunTaTh NpueMIIeMOH.
2. CyuiectBo aena
(a) XKamoba oTHOCHTENRHO YMapa 3a0ueBa

118. Cyn HamoM#HAET, 4TO 3asiBJICHUS O KECTOKOM OOpaIleHUU JOJKHBI OBITh
MOATBEPKJIEHB COOTBETCTBYIOIIMMH JOKa3aTeabCTBAMH. [l OIEHKH TaKuX
nokazatenbcTB CyJ1 MPUHSIT CTaHAAPT JTOKa3bIBaHUSI «BHE Pa3yMHBIX COMHEHHID»,
n00aBUB, 4YTO TakKHWe J[OKa3aTelbCTBA MOTYT CIEAOBAaTh M3 OJHOBPEMEHHOTO
CYILIECTBOBaHMS JIOCTAaTOYHO BECKHX, SICHBIX M HEMPOTHBOPEUYUBBIX BHIBOJIOB WU
CXO/IHBIX HEONPOBEPrHYTHIX MpeanoioxeHuil (cM. Ireland v. the United Kingdom,
uT. BhIme, § 161 in fine).

119. Cyn Hamen yctaHOBICHHBIM, 4yTo YMap 3abueB Obun your 10 utons 2003
rojia B pe3ysbTare HUCIOJIb30BAHUS CHUJIBI COTpyIHMKaMu ['ocynapcTBa (CM. MyHKT
98 BhI11IC).

120. Cyn ykaspiBaeT, 4TO HHU TIepBas 3asBUTEIbHHIIA, HU Anu 3abueB He
YIOOMHHAIHM, 4TO0 YMap 3abueB uMen Kakue-TuOo TeJeCHBbIE MOBPEXKICHUS B TO
BpeMs, KOTJla OHU €ro BUICIH B mocieanuii pa3 xuBbiM. [lanee Cyx oOparmiaer
BHUMaHWE Ha TO, YTO B 3aKIIOYCHHH CYJIeOHO-MEIUIMHCKON dKcrepTu3sl oT 11
utoHs 2003 roga nmepevrciaeHbl MHOTOYHCIICHHBIE PaHbl U TPABMbI, OOHAPYKEHHBIC
Ha Tene Ymapa 3abueBa, B TOM YHUCIE CIOMAaHHAs 4YeIOCTh. [IpaBHUTENBCTBO HE
MIPEJICTaBUIIO HUKAKUX OOBSCHEHUH, KacaloluXcsl JAHHBIX TOBPEXKIECHUN, KOTOpbIE
TakuM 00pa3oM JIOJDKHBI OBITh OTHECEHBI K JKECTOKOMY  OOpalleHHIo,



OTBETCTBEHHOCTh 33 KOTOPOE BO3JIOKEHO Ha BiacTH. Cyj 3aKiI04YaeT, 4To TaKoe
oOpareHue J0HKHO OBITh PACCMOTPEHO KaK «OecUesIOBEYHOE U YHUKAIOIIEE.

121. U3 storo Cyn aenaer BBIBOJ, YTO B OTHOIIEHUH YMapa 3a0ueBa MMEINO
Mecto HapymieHre Ctatbu 3 KoHBEHIIMM B CBSI3M C JKECTOKHM OOpAIllEHHEM CO
CTOPOHBI IpeacTaBuTeel I'ocyaapersa 10 €ro CMepTH.

122. B cBsi3M C TeM, UTO 3asiBUTEJIM HE HAMEPEHBI Jlajiee MOJHUMATh BOIIPOC IO
MOBOAY JKano0 Ha OTCYTCTBHE J(P(PEKTUBHOTO PACCIEIOBAHUS KECTOKOTO
obpamenuss Kk Ymapy 3abueBy, Cya HE cUUTaeT HEOOXOJAWMBIM TIOJTHUMATH

OTJENIbHOE paccMoTpeHue 3Toro Bonpoca no Cratee 3 KonBenuuu.
(b) XKanobs1, kacarommecs >KeCTOKOTO 0OpaIeHus K MEPBOi 3asiBUTEIBHUTIE
(i) XKamo6a o Crarbe 3 KoHBeHIINH

123. Cyn 3ameuaet, uto [IpaBuTenbcTBOM ObUl MOATBEPKIEH (AKT paHEHUS
NEepPBOIl 3asBUTENBHUIIBI B LICI0 U Ipyab B xoae obctpena 10 utons 2003 roxa (cm.
OyHKT 14 Bbllle), 3TU paHbl ObUIM MPHU3HAHBL, Kak yIIepO 310pOBBIO CpeaHEH
Tsokectd. bonee Toro, I[IpaBurenbcTBO cooOUIMIO, YTO MO (DAKTy HPUUMHEHUS
TEJECHBIX TOBPEXKICHUN IEPBOMl 3asgBUTEIBHULIE OBLJIO BO30YXIEHO YTOJIOBHOE
JIEJI0, KOTOPOE€ HAXOAUTCS B CTaJIMA PACCMOTPEHUS.

124. Cyn mnoBTOpsieT, 4YTO 3asBI€HHOE OOpalleHUue JOKHO JOCTUIaTh
MUHUMAaJIBHOTO YpPOBHSI JKECTOKOCTH, U B 3TOM CJIy4ae OHO IOMAJAeT B PaMKH
Crarbu 3. OreHKa 3TOrO YPOBHSI COCTOMT U3 CJIEIYIONIErO: B3aMMO3aBUCUMOCTH
BCEX OOCTOSTENLCTB JieNa, TO €CTh MPOJODKUTENILHOCTh TaKOro oOpalieHus,
¢uznyecKoe W/WIM TICUXUYECKOE BO3ACHCTBHE M, B HEKOTOPBIX Cllydasx, IO,
BO3pacT M YPOBEHb 370pOBbs kKepTBHI (cM. Tekin v. Turkey, 9 June 1998, § 52,
Reports 1998-1V)

125. Cyn Hamen ycTaHOBIEHHBIM TOT ¢akT, uyto rpy3oBuxk 3WJI-130 Obin
00CTpesNisiH POCCUHCKMMM BOEHHOCHTY)KalUMHU (CcM. MyHKT 98 Bbimie). Takum
o0pa3oM, mepBasi 3asBUTEIbHUIIA MTOYYNIa TeJECHbIE MOBPEXKACHUS B Pe3ysbTaTe
WCIIONIb30BaHUs Cwibl areHTamMu [ocymapctBa. Cyll cuuTaeT Takoe oOpalleHHe,
JOCTUTAIOIIUM CTETEHU «OeCUeIOBEYHOTO U YHIKAIOLIETO».

126. Tlostomy, umeetr mecto HapymeHue Ctateu 3 KOHBEHIIMM B OTHOIICHUU
NEepPBOIl 3asIBUTEIBHHULIBI B CBS3U C )KECTOKUM OOpallleHUEM BOCHHOCITY KaIlIHX.

(ii) Dpexmusnocms pacciedosanus

127. Cyn oTMeuaert, 4To mepBasi 3asiBUTEIBHUIIA TTOAHSIIA BOIIPOC OTHOCUTEIIBHO
KECTOKOro  oOpalleHHs CcO CTOPOHBI COTPYAHUKOB locymapctBa mepen
CJICICTBEHHBIMH OpraHaMu, Korja omnucbiBana coOwsitust 10 wmions 2003 rona.
Cornacno IlpaBuTensCTBY, CleACTBHE MO 3TOMY (akty Obulo BO30Yyx)IeHO. Cya
JIOJIKEH Tenepb OLIEHUTh, COOTBETCTBOBAJIO JIM pacclielOBaHUE MO JAHHOMY eIy
TpeboBanusim Crateu 3 KonBeHIuu.

128. Cyn ormewaer BHauaje, YTO €My HE H3BECTHbl HU JaTa BO30YXIAECHUA
YTOJIOBHOTO Ji€Ja IO JaHHOMY Jelly, HU CIEICTBEHHBI OpraH, BEAYLIUH 3TO
paccinenoBanue. HemsBecTHo, Kakue MMEHHO JEMCTBUS MPEANPUHUMAINCH U OBLIN
JIM KaKue-TO 3Ha4MMble pe3ynbTarhl. Hukakue JOKyMEHTBl U3 MaTepUasoB Jella He
Obutn packpbIThl [lpaBurensctBoM. bonee toro, [lpaBuTenbcTBO HE COOOIIMIIO
Cyny HoMep, KOTOPbIi OblII IPUCBOEH Ha3BAaHHOMY YT'OJIOBHOMY JIEIy.

129. B cBsi3u ¢ orcyrerBueM nHpopmanuu Cya He B COCTOSSHUM YCTaHOBUTH XO/J1
paccienoBaHus 1O  (AKTy HAHECEHUs TEJIECHBIX MOBPEXICHHH MepBOi
3asgBuTenpHuIe. OJHAKO OYEBMJIHO, YTO MPECTYNHUKH HE ObUIM YCTAHOBIICHBI.
Ccpinasice Ha oTka3 [IpaBuTenbcTBa MpeNCTaBUTh Kakue-TMOO MaTepuaibl UX
YTOJIOBHOTO JI€J1a WIW MPEACTaBUTh, 10 KpallHEeH Mepe, KpaTKoe U3JI0KEHUE XoJa
cnenctBus, CyJ] CUMTAET, YTO BHYTPEHHUE OPIaHbl BJIACTH HE CMOIJIM IIPEANPUHSITD
TpeOyemble MEpPBI JIsl PACKPBITHSI IPECTYIUIICHHUS.



130. B oTHOuIEHMHM MpenBapUTENILHOTO Bo3paxkeHUs llpaBurenbcTBa, KOTOpOE
ObII0O  OOBEIMHEHO C PAacCMOTPEHHMEM II0 CYIIECTBY JKajloObl  MEepBOMU
3assBUTEILHUIIBI HA KECTOKOE O0paIleHue, MOCKOJIBKY OHO KacaeTcs BOIPOca O TOM,
YTO BHYTPEHHE paccienoBaHue emie mnpojoinkaercs, Cya oOTMedaer, uTo
[IpaBUTENHCTBO HE MPEACTABUIO HUKAKUX JAaHHBIX O TOM, K KaKUM HMEHHO
BBIBOJIaM MPHIILIIO CIEACTBUE MO AaHHOMY neny. CoorBercTBeHHO, CyJl CUMTAET,
YTO CpEACTBO TNPABOBOM 3allUThl, HAa KOTOpOe Iosaragoch IlIpaBuTenbCTBO,
ABIIAJIOCH B HACTOSALIMX OOCTOSATENbCTBAX HEIP(PEKTUBHBIM, U  OTKIIOHSET
npeABapuTesibHOE Bo3paxkeHue [IpaBurenscTia.

131. IIpaBUTENBCTBO TAaKXK€ YTBEPKIAJIO, YTO Yy 3adABUTEICH HMeEIach
BO3MOXXHOCTh TOTPeOOBaTh CyAeOHOW MPOBEPKH MOCTAHOBJICHUN, BBIHECEHHBIX
CJIEICTBEHHBIMH OpraHamMH, B KOHTEKCTE HCUEpHaHUs BHYTPUTOCYIAapPCTBEHHBIX
cpenctB 3amuthl. Cya y4YuThIBaeT, 4TO TMepBas 3asBUTENbHHIA, Oyaydd He
WHOOPMUPOBAHHOW JODKHBIM 00pa3oM O TOM, 4YTO OBUIO BO30YXKIEHO
paccieoBaHus MO Jielly O HAHECEHHH eH TeJIeCHbIX NoBpekaeHui. Takum o0paszom,
BBI3bIBACT CEPbE3HbIE COMHEHHUS BEPCHs, YTO CPEACTBO MPABOBOM 3allUTHI, Ha
KOTOpO€ Tmojarajioch [IpaBUTENhCTBO, MOTJIO JaTh KaKWe-IUOO OUIyTUMBIE
pe3ynbraThl B AaHHOM ciydae. [loatomy Cyan OTKIOHSIET MpelBapUTENbHOE
BO3pakeHue [IpaBUTEnbCTBA U B OTOM YACTH.

132. B cBere BbimeckazanHoro CyjJ CYMTaeT, 4YTO BIACTSIMU HE OBLIO
npoBeqieHO 3G (HEeKTUBHOE paccieIoBAaHUE OOCTOSATENHCTB KECTOKOTO OOpalieHus K
Marepu Ywmapa 3abuweBa. I[losromy Cyn mOCTaHOBISET, YTO HUMEET MECTO
HapyueHue Crateu 3 KoHBEHIIMN B €€ MpolieccyalbHON YacTH.

(c) XKamoba OTHOCHTENHHO TyMIEBHBIX CTPAJAaHUH 3assBUTEICH

133. Cyn oTmedaer, 4TO XOTS WIEH CEMbU "HCUE3HYBIIETO JUIA" MOXKET
MPETeH0BAaTh HA MPU3HAHUE €T0 JKePTBOU oOpaleHwus, npotuBopeyaniero CraTbe
3 (em. Kurt v. Turkey, moctanoBnenue ot 25 mas 1998 r., Reports of Judgments and
Decisions 1998 111, §§ 130-3), o5TOT mpuHIUI OOBIYHO HE OTHOCHUTCS K CHUTYaIIUSM,
KOTa B3STHIA TOJ CTPa)Xy YEJIOBEK BIOCIEICTBUU OBbUI HaWIEH MEPTBHIM (CM.
Hanpumep, Tanli v. Turkey, no. 26129/95, § 159, ECHR 2001 III (extracts)).
OmHako ecny Mepuoj, B TCYCHHE KOTOPOTO YEJIOBEK CUMTAETCS MPOMABIIUM 0e3
BECTH, OCTaTOUHO A0Jor, CyJ MOXKET MpU HEKOTOPHIX OOCTOSITENLCTBAX MPU3HATH
n Hapymenue Crarbu 3 (cMm. Gongadze v. Ukraine, no. 34056/02, §§ 184-186,
ECHR 2005-X1I).

134. Cypn 3amedaer, 4TO pOJACTBEHHUK 3asBUTEJIEH IMpOIaj NpU HEBBISICHEHHBIX
oocrosrenscTBax mociie 19.00 10 urons 2003 roma. Ero ocranku ObLIM HaWgEHBI
okoo 12 wacoB 11 wumrons 2003 roma, TO €CTh CIyCTS JEBITHaANATh 4acoB. [lo
MHeHutro Cyna, mnepuoj, B TEYEHUE KOTOPOro 3asiBUTEIM  UCIBITHIBAIN
HEONPEICTIEHHOCTh, CTPaX M CTPECC, XapakTepHble s (heHOMEHa MCYE3HOBCHMSI,
HE SIBJSUICS A0ATUM (see, by contrast, Luluyev and Others v. Russia, no. 69480/01,
§ 115, ECHR 2006-XI11I, and Kukayev v. Russia, no. 29361/02, § 107, 15 November
2007).

135. B cBa3u ¢ stum, Cya HaxoauT, 4ro He Obuio Hapymenus Cratbu 3
KoHBEeHIIMM B OTHOLIEHUU 3asIBUTENECH.

V. IIPEATIOJIATAEMOE HAPYIIEHUE CTATBU 13 KOHBEHIINU
136. 3agBuTenu KaJoOBATUCh, 4YTO OBUIM JHIIEHb 3((EKTUBHBIX CPEICTB
3alUThl B OTHOUIEHUM HapylleHWi cBoux mnpaB mo CratbsiM 2 U 3 B CBA3M CO
Cratbeii 13 KoHBeHLIMH, KOTOpPAs! TJIACUT:
"Kaxxpiid, ubM mpaBa u cBOOO B, TPU3HAHHBIE B HAcTOsAMIEH KOHBEHIINN, HAPYIIICHBI, UMEET

npaBo Ha 3G (PEKTHBHOE CPEACTBO MIPABOBOI 3aIIUTHI B TOCYJAPCTBEHHOM OpraHe, Aae eClH
9TO HapylIeHHe OBUIO COBEPIICHO JIMIIAMU, AEHCTBOBABLIIMMH B O(UIMAIEHOM KayecTBe'.



A. JloBOABI CTOPOH
137. IlpaBUTENBCTBO YTBEPKIAJIO, YTO B PACHOPSIKECHUM 3agBUTEICH HMEITUCH
s deKkTUBHBIE CpEeACTBA TPABOBOM 3amuThl, Kak 3Toro Tpedyer Craths 13
KonBeH1uu, 1 4T0 BJIacTH HE MPENSTCTBOBAIIU MIPaBy 3asBUTENEH BOCIIOJIB30BATHCA
TaKUMU CPEJICTBaMHU.
138. 3asBuUTENN MOBTOPHIIA CBOU KAJTOOBI.

B. Ouenka Cyaa

1. Ilpuemnemocmo

139. Cyn oTmeuaer, uYTO HacTosIIas kajnoba HE MPEICTaBIsSETCS SBHO
HeobocHoBaHHOM B 3HaueHuW Ctatpu 35 § 3 KonBenuuu. Cyn majgee oTMedaer, uyTo
Kanmoba He SBISETCS HEMPUEMIIEMON MO0 KaKUM-THOO JAPYTrUM OCHOBAHUSIM.
[TosToMy ee cieayeT cuuTaTh NPUEMIIEMO.

2. Cywecmeo dena

140. Cyn nanomunaet, yto Ctatha 13 KoHBeHUMM TrapaHTUpPYeT HaJW4YHdE Ha
HAIMOHAJIFHOM YPOBHE CPEJCTBA MPABOBO 3aIUTHI AJIsi 00eCTIeYeHUsT COOTIOIEHUS
M0 CYIIECTBY MpaB M CBOOO, rapaHTHpoBaHHBIX KoHBeHIMEH, B Kakoil Obl dopme
OHM HHU OBUIM 3aKperIeHbl B HAI[MOHAJIbHOM IpaBe. COrJIacHO YyCTaHOBHBILEHCS
npaktuke Cyna, Cratesa 13 KonBenuuu Tpedyer, 4ToObl Ha HAllMOHATBLHOM YPOBHE
MMENOCh IIPaBOBOE CPENCTBO, MO3BOJIAIOLIEE KOMIETEHTHOMY TOCYJapCTBEHHOMY
OpraHy TMpHUHATh pELIeHHWEe MO0 CyTH XanoObl Ha Hapymenue KoHBeHuuu u
IPEUIOKUTh COOTBETCTBYIOIIEE BO3MEIICHUE yIepOa, XOTs TocyJapcTBaM M JlaHa
HEKOTOpasi CcBOOOJAa YCMOTPEHHS OTHOCHUTENIBHO CIoco0a BBIOJIHEHUS UX
00513aTeNIbCTB B paMKax JaHHOTo nojoxeHus Konsenuuu. OnHako TpeGoBaHuE O
HAJIMYUU TAaKOTO MPABOBOI'0 CPECTBA KAcAeTCsl TOJIBKO TeX jKajo0, KOTOPbIE MOKHO
CUUTATh «IOTEHIMAJIBHO JOCTOBEPHBIMI» 1O cMblicay Konenuuu (cm. Halford v.
the United Kingdom, nocranoBienue ot 25 uroHs 1997 r., Reports of Judgments
and Decisions 1997 111, ctp. 1020, § 64).

141. Yto xacaercs xajmoObl 3asBUTENIC Ha OTCYTCTBUE 3(PPEKTHUBHBIX CPEICTB
3alMThl B OTHOIICHUH X kaj00 Ha HapymeHue Ctatbu 2 U 3 B OTHOIICHUH YMapa
3alueBa, a TakXke >kKajao0bl MMEPBOM 3asBUTEJIBHULIBI HA JKECTOKOE oOpalleHue Mo
Cratbe 3, Cya cuuTaer HYXHbIM NOJUepkHYTh, uTo CraThsi 13 Tpebyer, B
JIOTIOJIHEHWE K BBIIUIATE TOJIararolieiics KOMIIGHCAIMHM, TakKe IPOBEICHUS
TIIaTEIBHOTO M 3((EeKTUBHOrO pacciefoBaHMs, CIIOCOOHOTO TPUBECTH K
YCTAaHOBJICHUIO JIMYHOCTH U K HAKa3aHUIO OTBETCTBEHHBIX 3a JIMILIEHUE KU3HU, UYTO
B YACTHOCTH MpeAanoyiaraeT (pakTUYecKHi JOCTyHn HUCTHA K CJIEICTBEHHBIM
IpoLeaypaM, HallpaBJICHHbIM Ha YCTAHOBJIEHHE JIMYHOCTU M HaKa3aHHE BHHOBHBIX
(cm. Anguelova v. Bulgaria, no. 38361/97, §§ 161-162, ECHR 2002-1V, u Suheyla
Aydin v. Turkey, no. 25660/94, § 208, 24 mas 2005 r.). Jlanee Cyxa moBTOpsieT, 4YTO
TpeboBanus Crateu 13 He cBomsATCS K 00a3aHHOCTH ['ocynapceTBa cornacHo Ctatbe
2 mpoBoauTh 3ddekTuBHOE paccienoBanue (cMm. Khashiyev and Akayeva, turt.
BhIIIIE, § 183).

142. B tex oOcToATenbCTBAX, KOIrJa MMEIM MECTO HAaCHJIbCTBEHHAs CMEPTh U
INPUYMHEHUE TEJECHBIX TOBPEKACHUHM, 3asBUTEIM JOJDKHBI OBUIM  HUMETh
BO3MOYKHOCTh BOCITOJIB30BaThCs A(()EKTUBHBIMU U TPAKTUYECCKHA MTPUMEHUMBIMHU
CPEICTBaMU IPABOBOM 3aIlUThl, CHOCOOHBIMM MPHUBECTH K YCTAHOBICHHIO U
HaKa3aHWIO BUHOBHBIX M K HA3HAYEHMIO KOMIIEHCAllMW, W 3HA4uT, ['ocyaapcTBo
Hapymwio oos3arensbcTBo no Ctarbe 13 KonBenmuu.



143. CnepoBarenbHO, UMEET MECTO HapylleHue ctaTbi 13 KoHBEHIMM B CBS3U
co Cratesimu 2 u 3 KonBeHumu B OTHOmIeHWH YMmapa 3abueBa u mo Crarbe 3
KoHBeHIIMM B OTHOLIIEHUHU TIEPBO 3aBUTEIILHUIIBI.

144. Cyn ormeyaert, 4to He npu3Hai HapymeHue Ctarbu 3 KOHBEHIIUM B 4acTH
OYUIEBHBIX CTpaJlaHuil 3asBUTENEH, W TakuM oOOpa3oM 3Ta ajoba sBISETCS
«cnopHoit» B nensax Crarbu 13 KouBenunu. Ognako Cyn yke NpU3HAI HApYIICHUE
Crateu 13 KouBeuruu B cBia3u co Crathbed 2 KOHBEHIIMM B 4acTH MHOBEIEHUSI
BJIacTeil B OTHOowmeHMM 3asButene. CyJ cyuTaer, 4YTO TMpPU JAHHBIX
00CTOSITENLCTBAX HET OCHOBAHUH OTIIENHHO pacCMATPUBATHL BOMPOC O HAPYIICHUH
Cratbu 13 B cBs3u co Crarbeit 3 KOHBEHIIMM B CBSA3U C IYUIEBHBIMHU CTPAJTAHUSIMH
3asiBUTEJIICH.

VI. IPUMEHEHUE CTATbU 41 KOHBEHII
145. Cratbs 41 KoHBeHIIMM yCTaHABIMBAET:

"Ecmu Cyx oO0BsBIIseT, 9TO MMeI0 MecTo HapymmeHne Konsennuu nimm [IpoTokosoB k Hel, a
BHyTpeHHee TpaBo Bricokoii JoroBapuBaromeiicss CTOPOHBI JOIyCKAaeT BO3MOXKHOCTH JIHIIIb
YaCTHYHOTO YCTPAaHEHUsI MOCJIEACTBHH 3Toro HapymeHusi, Cyn, B ciydae HE0OXOJUMOCTH,
MIPUCYKJACET CIIPAaBEAINBYIO KOMIIEHCAIMIO IIOTEPIEBIIEH CTOPOHE" .

A. Bo3menleHnne MaTepuaJIbHOIO yuiepoa

146. Bropo#, TpeTwii W 4YETBEPTHIA 3asABUTEIN IMOTPEOOBAN KOMIICHCAITHIO
ymepba 3a moTepro 3apa0OTKOB MX MYXKa M OTIA, OT KOTOPOTrO OHU (PHHAHCOBO
3aBucend. OHM yKa3bIBaJdd, YTO JO CBOeH cmeptH Ymap 3abueB pabotan
OXpPaHHUKOM B YaCTHOM KOMIAaHMM W uMen 3apabotok 31,836.48 poccuiickux
py6neit (mpubmm3utensHO 861 eBpo). 3asBUTEIN MPEACTABUIN CIIPABKY C OBIBIIETO
MecTa paboTel YMapa 3a0ueBa, MOATBEPKIAIONIYIO €r0 JAOXOM, a TaKXKe PacyeThl
CYyMM, Ha KOTOpPbIE€ OHHU MOTJIM PaCCYUTHIBATH MOJIYUYUTh C TOXO/I0B YMapa 3abuena.
Bropoii 3asButens morpedoBana 271.419,36 pybneit (umu 7.340 eBpo), TpeTHii
3asBUTEIL TOTpedoBan 96.981,98 pyo6ieit (vm 2.622 €Bpo) U YETBEPTHIN 3aIBUTEIb
norpeboBan 107.440,48 pyoneir (nmm 2.905 eBpo) B KadecTBe KOMIICHCAIMH
MaTepuaIbHOro yiepoa.

147. TlepBast 3asBUTENBHMIIA COOOIIMIA, YTO OHA TOTpaTWia CpPEACTBA Ha
MEIUIIMHCKOE OOCTy>KMBaHUE IMOCJEe TOTO, Kak Obuta paneHa 10 wrons 2003 rona.
OHU He coXpaHuiia KBUTAHIUH, MOATBEpKAAtONIME ee 3aTpaThl. OHA TakKe yKaszana,
YTO MOXET HYXKJIAThCS B IMOCTOSHHOM IMOMOIIM TPEThbHX JIMI B OyaylieM Hu3-3a
CBOCTO OCJIA0JICHHOTO COCTOSIHUS B pe3yJibTaTe TMONy4YCHHBIX paH. llepas
3asgBuTeNnpHUIA oTpedoBana 5.000 eBpo B KauecTBE KOMIEHCAIIMU MTPUUYUHEHHOTO
ymiepoa.

148. TlpaBUTENBCTBO  yTBEPXKIAdO, YTO 3asgBUTEIM MOIJM  TpeOOBaTh
KOMIICHCAIINH 32 TOTEPIO KOPMUJIbIIA Ha HAIIUOHAJILHOM YPOBHE.

149. Cyn HanmoMUHAET, YTO MEXKy YyIIepOOM, KOMIICHCAIIUIO KOTOPOro TpedyeT
3assBUTEIb, U HapylieHHeM KOHBEHIIMM JTOJKHA CYIIECTBOBATH YETKAas MPUYHHHO-
ciencTBeHHas cBsi3b. Kpome Toro, cornmacHo [IpaBuiy 60 Pernmamenta Cyma mro6oe
TpeOOBaHUE CHPABEIIMBOM KOMIICHCAIIUU JOJKHO OBITH JIETATH3UPOBAHO U
MPEJICTABICHO B MHUCHbMEHHOM BHJE BMECTE C HEOOXOAMMBIMU MOATBEPKIAIOIINMHU
JIOKYMEHTaMHU WM CBHJICTEIHCTBAMH, «IIPU OTCYTCTBUU KOTOPBIX, [lamara moxer
YaCTHUYHO WUJIU MOJTHOCTHIO OTKJIOHUTH TPEOOBaHNUE).

150. Cyn moBTOpSIET, YTO MEXIy TpeOyemMoul 3asBUTENIIMH KOMIIEHCAlMed u
HapyuieHneM KoHBEHIIMM JTOJIKHA CYHIECTBOBATH Y€TKas MPUYUHHO-CIIEJACTBEHHAS
CBSI3b M YTO B COOTBETCTBYIOIIMX CIy4YasX MOXET OBITh 3aIllpollieHa KOMIICHCAIIUS
3a MOTepIO 3apabOTKOB. YUUTHIBasl ClIEIaHHbIE BBIIIE BHIBOABI O HapylieHHH CTaTbu



2, Cyn cuuTaeT YCTaHOBJIEHHOW IPUUMHHYIO CBSI3b MEXAY 3asBJICHHBIM
HapyIlIeHUEeM TpaBa Ha XU3Hb YMapa 3a0ueBa W MOTepel ero >KCHOW M JIeTbMH
(UHAHCOBON MOAJCPKKH, KOTOPYIO OH Obl MOT UM oOecrieuuTh. Takum oOpazom,
Cyn npucyxngaer 7,340 eBpo BTOpOM 3asBUTENbHHIE, 2,622 €BpO TpETbeMy
3assBUTENIO U 2,905 eBpo B KauecTBEe KOMIICHCALIMM MaTepUalbHOTO yiepoa, Mioc
0001 HAJIOT, KOTOPBIM MOYKET OBITh B3BICKAH C ATOM CYMMBEI.

151. Cyn ormeuaer B TO € caMO€ BpeEMs, YTO IepBasl 3asBUTEIIbHULA HE
MpeJICTaBMIa COOTBETCTBYIOUINE IOKYMEHTHI B OTHOIIEHUH MaTepUaIbHOrO yiiepoa
B CBSI3U C MEIULMHCKUM OOCTY)XHBAaHMEM B MPOILJIOM U OyAyIleM, U I03TOMY He
MIPUCYXKIAeT €l KOMIIEHCAIUH.

B. Bosmenienne MopajJbHOro ymepoa

152. TlepBas 3asBuTenpHUIA TOTpeOOBaa KomneHcanuu B pazmepe 60.000 eBpo
3a JyLIEBHBIE CTPaJaHUs, KOTOPbIE OHA IEPEXUIa B PE3yJbTaTe BOOPYKEHHOTO
HalaJeHus Ha Hee, N[O MPUYMHE CMEpPTH €€ CblHA M M3-32 PaBHOIYIIHNS,
IPOSIBJICHHOTO BJIACTSIMM B 3TOH CBsi3u. Bropoii 3asBurens morpedosana 40.000
€BpO, TPETH U YETBEPTHIA 3asBUTENb nmotrpedoBann 30.000 kaxaoMy B KayecTBe
KOMIIEHCAIUM 3a IyLIEBHBIE CTPAJAaHUs, IEPEKUTHIE UMHU B PE3yJIbTaTe MOTEPU UX
My>Ka M OTLA.

153. TIpaBUTENHCTBO MOCUUTANIO TPEOOBAHMUS 3asBUTEIICH 3aBBIICHHBIMU.

154. Cyn ormeuaet, yTo UM ObUIO ycTaHOBIEHO HapymeHue Crareit 2, 3 u 13
KoHBeHIIMN. B OTHOLIEHUU POACTBEHHMKA 3asBUTENed. CyAOM yCTaHOBJIEHO, UTO
nepBasi 3asBUTENbHULIA SIBJISIETCA >KepTBOMl HapymieHus Cratbu 3 KoHBeHIuu.
Taxum o6pazom, Cya npU3HAET, YTO UM HAHECEH MOpPAJbHBIN yIIepO, KOTOphIA He
MOKET OBITb KOMIIEHCHPOBAH MPOCTBIM IMpu3HaHUeM ¢akra HapymeHuil. Cyn
npucyxnaer nepBoil 3asBurenpHuue 15.000 eBpo M BTOpPOMY, TpETbEMY,
yeTBepToMy 3asBuTelsiM coBMecTHO 30,000 eBpo B KadyecTBE KOMIICHCAIUU
MOpaJIbHOTO yliep0a, IIoc 000l HAIOr, KOTOPBHI MOXKET MOAJIEeKaTh yIUIaTe C
ATON CyMMBI.

B. U3aepxku 1 pacxoabl

155. 3assutenet B Cyne npeacrasisuia opranusanust SRJI. CorpyaHuku stou
OpraHM3aliy NPeCTaBUIN [IEPEUEHb IOHECEHHBIX U3/IEP/KEK U PacX00B, BKIIOYas
uccaea0BaHus U MHTepBbIO B MHrymernn m Mockse no craBke 50 eBpo B 4Hac u
COCTaBJICHUE IOPUAMUYECKHUX JOKYMEHTOB, MpeAcTaBieHHbIX B Cya M B Oprassl
roCyIapCTBEHHOW BiacTH, 1o ctaBke S0 eBpo B yac 1y1s ropuctoB SRII u 150 eBpo B
gac i crapmux corpyaHukoB SRJI. OHu Taxke 3ampocuian BO3MELIEHUE OILIATHI
324  TEepeBOJbl W YCIYTM  MEXIYyHapOOHOM  IOYThI, IOJITBEPKICHHBIC
COOTBETCTBEHHBIMM  CYETaMH,  TOr/la  Kak  TpeOoBaHHS  BO3MEILEHUS
aJIMMHUCTPATUBHBIX PACXOJIOB HE OBLIM MOATBEPKIECHbI HUKAKHUMH JOKYMEHTaMH.
O6mas cymma TpeOyeMoro BO3MEIICHUS PACXOJ0B U U3/IEPIKEK B CBS3U C BEACHUEM
nena cocrasuna 7,127.76 eBpo.

156. TlpaBUTENnBLCTBO yTBEPXKAAJIO0, YTO TpeOOBaHUS 3asBUTENEH O BBIMJIATAX
ObUIM TOJIMUCAHBbl MATHIO IOPUCTAMHU, JIBO€ M3 KOTOPHIX HE YIOMMHAIOTCS B
JIOBEPEHHOCTAX, IIOJAHHBIX 3asABUTEISIMU. IIpaBUTENBCTBO TakXKe BBIPA3HIIO
COMHEHHE B TOM, YTO HEOOXOIUMO ObLIO MOCHIIATh KOPPECIOHIEHIIUIO, UCIIONIb3YS
CpPEeICTBa MEXIYHAPOAHOM KYypPbepCKOM CITy>KOBI.

157. Cyn orMeuaer, 4TO 3asgBUTENM TOJATU JOBEPEHHOCTH, MOJIMMCAHHBIE Ha
ums  opranmsaimuu SRJI um ee Tpex ropuctoB. TpeOGoBaHus 3asBUTENEH O
CIIPaBEIJIMBOM BO3MEIIEHNU OBbLIM MOAIUCAHBI MATHIO TUlaMu. MiMeHa Tpex u3 Hux
yKa3aHbl B JOBEPEHHOCTSX, B TO BPEMS KaK ApPyTHe Ba IOPUCTA COTPYIHUYAIOT C



SRJI. B takux oOctostenscTBax CyJ HE BUAWT MPUYMH COMHEBATHCS B TOM, UTO
MATh IOPUCTOB, YIOMSHYTHIX B TpeOOBaHUSX 3asBHUTENCH O CHpaBeIMBOM
BO3MEIIICHUH, IPUHUMAJIA YYaCTHE B MOJIFOTOBKE 3aMEUaHUN OT UMEHU 3asiBUTEIICH.
bonee Toro, HET MPUYMH 3aKJIIOYaTh, YTO 3asIBUTEIN HE MMEIHU IpaBa HAMPABIATH
CcBOIO KoppecnoHaeHMilo B Cya MOCPEACTBOM MEXIYHAPOJIHON KypbepCKOM
CITYKOBI.

158. Cyny npeacTouT yCTaHOBUTh, JEMCTBUTEIBLHO JIM UMEIH MECTO PacXOJbl U
U3JIEP’KKH, YKa3aHHbIE 3aSBUTEISIMH U SIBISUTUCH JIU OHU HEOOXOIUMBIMH (CM.
McCann and Others, yum. sviwe, § 220).

159. IlpuHrMas BO BHMUMaHHUE JE€TAIM3ALMIO MPEICTABICHHBIX cBeneHui, Cyn
CUMTAET ATH CTAaBKM Pa3yMHBIMH W OTPAKAMOIIUMU (DAKTHUECKHE PACXOJIBI,
ITOHECEHHBIE MPECTABUTEIISIMU 3asiBUTEIIEH.

160. ITomumo 3toro Cya DOKEH yCTaHOBUTH, JAEUCTBUTENBHO JIM PACXOIbI U
U3JIEP’KKH, IOHECEHHbIE TPECTAaBUTENIMHU, ObUTH HE00X0AUMBI. CyJl OTMEUaeT, uTo
JaHHOE Jelo OBbUI0 OTHOCHUTENBHO CIIOXKHBIM U TpeOOBaJlo OMpPEIEICHHOMN
MOATOTOBUTENBHOM paboThl. B To sxe Bpemst Cyj yka3bIBaeT Ha TO, YTO MOCKOJIBKY B
JIAHHOM ciydae npumensiiack Ctaths 29 § 3, npencraBuTeny 3asBUTENEH MOAaBAIN
B Cyz cBOM 3aMeuaHus 10 IPUEMIIEMOCTH M CYIIECTBY J€Jia B BUAE OJHOIO MaKeTa
nokymeHtoB. Cyn oTMeyaeT, 4YTo B jele (QUTYPHpPOBAIO OYEHb Mallo
MOATBEPKIAOIINX JOKYMEHTOB B CBA3M € OTKa3oM [IpaBuTenbcTBa mpenoCTaBUThH
Marepuaibl yronoBHoro jgena. I[lostomy Cyn comHeBaeTcs B TOM, YTO Ha
MOJTOTOBKY IOPUAMYECKUX JOKYMEHTOB ObUIO HEOOXOAMMO TaK MHOI'O BpPEMEHH,
KaK yTBEPKJIAIOT MPEICTABUTEIH.

161. YuuteiBas jaetanu3anyio TpeOOBaHWM, TOJAHHBIX 3asABUTCISIMHU, U
cupaBeuMBOCTh ocHoBaHuM, Cyn mpucyxnaer um 4,500 eBpo IUIOC HAJIOTM U
cOOpBI, €ClIi OHM HAYKCIIAETCS Ha JJaHHYI0 CYMMY; OHHU IOJUIeKaT yIjaTe Ha CYeT
OaHka npeacraButeneil B Hunepnanaax, ykazaHHbINA 3assBUTEIISIMHU.

C. BolluiaTta npoueHToB

162. Cyn cuuraer, 4TO CyMMa MPOLIEHTOB JOJDKHA PACCUUTHIBATHCS HA OCHOBE
MpeAeIbHON MPOIEHTHON CTaBKKM EBpOMEncKoro meHTpajsbHOro 0aHka, K KOTOPOM
cienyeT 100aBUTh TPH MPOLCHTHBIX ITyHKTA.

1O O9TUM ITPUYNHAM CY I EAUHOI'JIACHO

1. Ilocmanoensiem OTKIOHWUTH BO3pakeHue I[IpaBUTEILCTBA OTHOCHTENBHO locus
standi;

2. Ilocmanosnisem OOBEAUHUTH BO3pakeHUs [IpaBUTEIBCTBA OTHOCUTEIBHO HE
MCYEPIAHUS YTOJIOBHBIX CPEACTB 3aIIUThI C PACCMOTPEHUEM JI€Ia MO CYIIECTBY
1 OTKJIOHSET HX;

3. Obwasnaem xanobsl Ha HapymieHue Ctatbu 2 KoHBeHIIMM B OTHOLICHUH YMapa
3abueBa, a Takke >kajnoObl Ha Hapymenwe Crareir 3 u 13 KonBeHImm
MPUEMIIEMBIMHU, & OCTAIbHYIO YacTh KAT0Obl HEMPUEMIIEMON;

4. Ilocmanosnsem, 4TO MMEET MECTO HapyuleHue craTbu 2 KoHBeHuuu B ee
MaTepuaIbHOW YacTH B OTHOIICHUH Y Mapa 3a0ueBa;

5. Ilocmanoensem, uro umeet Mmecto HapyuieHue Ctatsu 2 KoHBEeHIIMM B 4acTu He
npoBeneHUs 3(P(HEKTUBHOTO pPacCieIOBaHUsS OOCTOSITENIBCTB CMEPTH YMapa
3abueBa;



6. Ilocmanoensem, 4ro umeer Mecto HapyumeHue Crateu 3 KoHBeHUMHM B
OTHOLIEHUH YMapa 3abueBa B CBSI3U C JKECTOKUM OOpALICHHEM CO CTOPOHBI
coTpyaHukoB ['ocynapcrsa;

7. Ilocmanoensem, 9T0 HET HEOOXOAMMOCTH NOAHMMAaTh Bompoc no CraTtee 3
KoHBeHIIMM B OTHOIIEHWH 3asBJICHHOIO HEPACCIEOBAaHUS  KECTOKOTO
oOpaitieHust k Ymapy 3a0ueBy;

8. Ilocmanoensem, 4dro wumeer Mmecto HapymeHue Crarbum 3 KoHBeHnum B
OTHOIICHUH TIEPBOW 3asBUTEIHHHUIIBI B CBA3H C JKECTOKHM OOpaIIeHHEM CO
CTOPOHBI COTPYAHUKOB "ocynapcTBa;

9. Illocmanoensem, 4yro umeer Mecrto Hapymenue Crarbe 3 KonBeHuMH B
OTHOLICHUM HE MpoBeAEHUs HPPEKTUBHOIO pPACCIEIOBAHUSA KECTOKOTO
oOpalieHus K MepBoi 3asiBUTEIBHUIIE;

10. Ilocmanosnsaem, urto He uMmeer mecto HapymeHue Crtatbn 3 KoHBeHIMH B
OTHOIIEHUHU TyIIEBHBIX NIEPEKUBAHUN 3aBUTEIEH;

11. Ilocmanoensem, uro umeer mecto HapymeHue Crateu 13 B cBs3u ¢
3asiBIeHHbIMM HapymeHussmu Crarelr 2 u 3 KoHBeHIMH B OTHOLIEHMH YMapa
3abueBa m Crarbu 3 KOHBEHIMM B OTHOIIEHWH KECTOKOTO OOpaIieHUs K
NIEPBOM 3asABUTEIIBHUILIE;

12. Ilocmanognsiem, 4TO HE paccMaTpuBaTh OTACIBHO BOMPOC O HAPYIICHUH
Crarbn 13 KoHBeHUMM B 4acTh mpeanojaraeMeix HapyueHuid Cratbu 3
KoHBeHIMY B CBSA3U C AYIIEBHBIMU CTPAIaHUSIMU 3asBUTEIICH;

13. Ilocmanoensem:
(a) uro I'ocymapcTBO-OTBETUMK [OJHDKHO B TPEXMECAYHBIH CPOK, HAuWHAas C
JaThl, HA KOTOpYIo perienne Cyaa CTaHET OKOHYATEIbHBIM B COOTBETCTBUHU CO
Cratbeit 44 § 2 KonBeHLIUH, BBITJIATUTH CJIEIYIOLINE CYyMMBI:
(1) 7.340 eBpo (cemb THICAY TPUCTA COPOK €BPO) BTOPOM 3asBUTEIHHUIIC,
2.622 eBpo (mBE ThHICSUM WIECTHCOT JBaAUaTh JIBa €BpPO) TPETbEMY
3asBUTeI0 U 2.905 eBpo (ABE THICAYH JEBATHCOT MATH €BPO) YETBEPTOMY
3asBUTEIIO B IMOPSAIKE BO3MEILICHHSI MATEPUATBHOTO yIIepOa, B POCCHICKUX
pyOsIsIX O Kypcy Ha JaTy BBIILIATHI IUTIOC JHOOBIE HAJIOTH, KOTOPHIE MOTYT
MOJIeXkKATh YIJIATe C 3TOW CyMMBI;
(i1)) 15.000 eBpo (msATHAEIATH THICAY €BPO) IEPBOM 3asBUTEIBHHUIIC U
30.000 eBpo (TpuaLATh THICSY €BPO) BTOPOMY, TPETbEMY U UETBEPTOMY
3asiBUTEIISIM COBMECTHO B Kaue€CTBE KOMIIEHCAIIMH MOPAJIBHOTO yIiepoa, B
poccuiickux pyOJIsiX MO Kypcy Ha JaTy BBIIUIATHI IUTIOC JIFOOBIE HAJIOTH,
KOTOpBIE MOTYT MOJUIekKaTh YIUIaTe ¢ 3TONH CyMMBI;
(ii1) 4,500 eBpo (4eThipe THICSYM MATHCOT €BPO) B CUET BO3MEIICHHUS
U3JIEP’)KeK W pacxoioB, TMOJUIeXkallue yrjgare Ha c4yeT OaHka
npencrasuteneil B Hupepnanaax, mioc ro0ble HAIOTHU, KOTOPbIE MOTYT
MOJJIEXKATh YIJIaTe 3asBUTEISIMH;
(b) uTO CcO nHA MCTEUYEHHUs BBILNICYKAa3aHHBIX TPEX MECALEB J0 IaThl OIUIATHI HA
O3HAUYEHHbIE CYyMMBbI OYAYT HAUYUCIATBCS MPOCThIE MPOLEHTHI B pa3Mepe
npeaenbHOl TMPOLEHTHOW craBku EBpomeiickoro neHTpanbHOoro OaHka Ha
MEePHUOJ HEYIUIAThI IUTIOC TPU MPOLEHTHBIX ITyHKTA;
14. Omxnonsiem OCTaNbHYIO YacTh >KAJIOOBI 3asBUTENCH MO CHpPaBEIJIUBOM
KOMIIEHCAIIUH.

COBepH_IeHO Ha aHTJIMUCKOM S3BIKE C HaImpaBJICHUEM ITUCbMCHHOT'0 YBECAOMJICHUA
17 centsabps 2009 rona B coorBercTBuu ¢ [IpaBunom 77 §§ 2 u 3 Permamenta Cyna.

Cépen Hunbcen (cexperapn)



Kpucroc Po3zakuc (Ilpencenarens)



