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B nene “banraeBa u npyrue npotus Poccun”,
EBpomnelickuii cyn no npasam uenoseka (Ilepsas cexuus), 3acenas Ilanaroii B
cocTaBe:

Kpucroc Pozakuc, IIpe3uneHr,

Huna Baiiny,

Amnaronuit Kosnep,

Onuzaber Llreitnep,

Xannap XamaKues,

Jun Inunbemas,

Caeppe Dpuk Mebenc, cypy,

u Cepen Hunbcen, Cexpemaps Cexyuu,
MIOCOBEUIABIINCH ITPH 3aKPBITHIX ABepsiX 15 suBaps 2009 rona, BeIHEC CleqyOIIEe
MOCTaHOBJICHHUE, IPUHATOE B YKa3aHHBIN JACHbD.

MTPOLIEJYPA

1. Hacrostmee pemo wHHUIEHEpPoOBaHO kamoOou (Ne 20727/04) mportus
Poccuiickoit ®denepanmu, noaanHod B Cya B coorBerctBuu co Crartbeir 34
EBpomneiickoii KOHBEHLIMM O 3allUTE NpaB 4YEIOBEKAa M OCHOBHBIX CBOOOJ
(«KonBeHmus») OAMHHAAIATHIO TrpaxkaaHamu  Poccuiickoit  denpepanuu,
NepeUMCICHHBIMU HUXE («3asButenu»), 18 mas 2004 rona.

2. 3agsureneit B EBponeiickom Cyzae npeacraisiiu opuctsl u3 "[IpaBoBoit
uHunmatuBel 1o Poccun" (“SRJI”), HenmpaBUTENbCTBEHHOH OpraHU3aluu C
raBHbIM  opucom B Hupepnammax u  mpeacraButenscTBOM B Poccum.
[IpaButenbctBo Poccuiickoit @enepanun («IIpaButenbeTBo») npeacTasisia r-xa
B. Mwununuyk, OsBmmii IIpencraBurens Poccuiickoit  ®enmeparmuun B
EBpomneiickoM cyze 1o mpaBaM 4eJIOBEKa.

3. 01 Centsa6ps 2005 Cyxa npuHsI penieHre B cooTBeTcTBuu ¢ IlpaBuiom 41
Pernmamenrta Cyna o pa30uparenbCTBE NaHHOM KaI00bl B TPHOPUTETHOM MOPSIJIKE.

4. 23 wmas 2007 Cya npuHsI pelieHHe KOMMYHHIIUPOBATh JKajloOy
[IpaBurensctBy 1 B coorBercTBUM ¢ § 3 Crarbu 29 KoHBEHIIMM paccMOTpPEThH
Kasio0y Ha MPUEMIIEMOCTh OJJHOBPEMEHHO C PACCMOTPEHHUEM JIeJia 10 CYIIECTBY.

5. IlpaBuTenbCTBO BO3PA3WIO MPOTUB OAHOBPEMEHHOTO PACCMOTPEHHS
’KasoObl MO BOMpocaM MPHEMIIEMOCTH U cymiecTBY. Cya HM3y4Wsl BO3pakKeHUS
[IpaBuTenbcTBa U OTKIOHWI UX.

OAKTDI

I. OBCTOATEJIbCTBA AEJIA

6. 3asBUTECIIN:

1) I'xa [larman bantaeBa 1932 roga poxxaeHus,

2) I'-xxa Komera MaynaaueBna ManaeBa 1966 rona poxiaeHust,
3) I'-xa 3una PamenoBna bantaeBa 1970 roga poxaeHus,



4) I'-xa XaBa AGyb6akapoBHa bantaeBa 1988 roga poxnenus,

5) I'-xa [lerumat CanmanoBHa bantaeBa 1991 roaa poxxaenus,

6) I'-u Ucnam AGyb6akapoBud ManaeB 1998 rona poxxaeHus,

7) I'-xa Amuaat AGyOakapoBHa banraeBa 1996 roga poxxaeHus,

8) I'-u Maromen Canmanouu banTtaes 1989 roxa poxxnenus,

9) I'-xa Pasina CannmanoBHa banTtaeBa 2003 rozna poxaeHus,

10) I'-u Ixoxap CanmanoBud banTtaes 1998 roga poxaenus, u

11) I'-xa Amuna AGy6akaposna ManaeBa 1993 rona poxxaeHusl.

7. 3agButenu - rpaxnaane Poccuiickoit denepanuu, MPOXKUBAKOLIME B CEJle
Komcomonsckoe I'ynepmecckoro paitona Ueuenckoit PecryOmukmu.

8. 3asButenu - poAacTBeHHUKH. [lepBbIii 3asBUTENH - MaTh I'-Ha AOyOakapa
AnueBnua banrtaeBa (Takke wu3BecTHOro kak bakpa ManaeB), 1957 roma
poxnaenusa, u r-Ha Canmana AnueBnuya banrtaeBa, 1962 roma poxxaeHus.
AOGy06akap baHnTaeB keHAT HA BTOPOU 3asBUTEIBHUIIC; OHU SIBIISTFOTCS] POJUTEIISIMU
YETBEPTOTO, LIECTOr0, CEIbMOTO M OAUWHHAAIAaTOro 3aasurteneid. Canman bantaes
JKEHAT Ha TPEThed 3asBUTEIBHUIIEC, OHHU SIBISIOTCS POJIUTENISMH IISTOTO,
BOCBMOTO, JIEBSITOIO M JECATOTO 3asiBUTENIed. Y TMEepBOTO 3asBUTENS €CTh eIl
nBoe gaereu, r-ka ManuHa banrtaeBa u r-H Illamwis bantaeB, KOTOpbIE HE
SBIISIOTCS 3asIBUTENIIMU B HACTOSILEM JIETIE.

9. Mo 2000 roma Abybakap u Canman baHTaeBbl y4acTBOBAIM B I€ITEILHOCTH
He3aKOHHBIX OaHadopmupoBanuii. B 2000 romy oHn J00OpOBOJIBHO MPEKPATHIIN
9T0 ydactue W caanu B Ynpaenenue @DCBb mo UYewenckoii Pecrmybnuke
npuHamiexkasmee uM opyxkue (OPCh Yeunn). 21 suBaps 2000 roga AGyOakap u
Canman banTaeBsl monydunu o(UIMATHHOE TOITBEPKICHUE TOOPOBOILHOM
cnaun opyxust u3 otaena OChb I'ynepmecckoro paiiona (OPCh I'ynepmecckoro
paiioHa), mpu MOJATBEPKICHUN KOMEHIaHTa 30HBI 0€30macHOCTH ['ynepmMecckoro
parioHa (komeHOaHm 30Hbl 6€30NACHOCMU).

10. B paccmarpuBaeMblii TmepHOA BpeMeHH OyoknocTsl Poccuiickux
BOOPY>KEHHBIX CHJI pacojiarajuch Ha Aoporax, Beayuux B cesio Komcomonbckoe
U YXOJISIINX U3 HETO.

A. Ucue3noBenue Ady0akapa nu Caamana banraeBbix

1. losoowl 3as6umeneii

I. CoObiTHs 10 2 suBaps 2003 roxa

11. CornacHo mnoKa3aHUSIM TEPBOTrO 3asBUTENS, MPUOJIM3UTEIBHO 3a MATh
MecsaueB 110 2 ssaBaps 2003, To ecth nerom 2002 ona, ee cbin Canman bantaeB u
OJIMH UX cocel exanu B ceno DHrenb-l0pt I'yaepmecckoro pariona Ha KAMA3e.
Ha gpopore wmexny Kamu-IOprom un  Onrens-lOproM uMX  OCTaHOBHIM
BOCHHOCYyXaIue, kotopble 0but Ha BTP (6poneTpancnoptep). OHu nmpoBepuiu
nacnopra y Canmana banraeBa u ero cocena. ¥ BoeHHOCTyXaluX ObUI CIHCOK,
no koropomy oHu nposepwin Canmana bantaeBa. 3aTeM OHM cKa3aiau MEPBOMY
3asgBUTEINIO, YTO 3a0uparoT e€ cbiHa. Ero nocagunu B BTP u oTBe3nu B BoiickoByt0
4acTb, PAaCHOJIOKEHHYIO psiioM ¢ ['ynepmecoM. Jlpyroit ChlH MepBOro 3asBUTENS
noexajg B 3Ty BOWCKOBYIO 4acTb B TOT € JI€Hb, YTOOBl y3HATh HPUYMHBI



3aziepkanus cBoero oOpara. ITo3aHo Beuepom toro ke aus Canman bantacs ObLa
0CBOOOXK/IEH.

II. Co6biTHs 2 SAnBaps 2003

i. Illoxuwenue Abybaxapa banmaesa

12. B Houb c 1 Ha 2 suBaps 2003 AOybGakap bantaeB u ero gertu cnaiu B
onHoil wactn noma Ne 1 mo yn. 3amagnas B cene Komcomonbckoe. bpar
AOyb6akapa bantaesa, Illamwnp bantaeB cmanm B npyrodt yactu goma. JKeHbI
Aby6akapa bantaeBa He ObUIO OMa B 3Ty HOYb, TIOCKOJIBKY OHA yexajla K CBOUM
POJICTBEHHUKAM B IPyroe Cello.

13. Mexny 3:00 u 4:00 yacamu yTpa rpynna BOOPY>KEHHBIX aBTOMATHUYECKUM
OpyKHeM JIofie B KamMy(IishKHOW yHH(pOpME M B Mackax, BOpBaJiach B JIOM
Aby6akapa banTtaeBa. DTy 1101 HE MPECTABISUIMCH; OHH TOBOPHIIN Ha PyCCKOM
a3blke Oe3 akueHTa. YeTBepThlil 3asBUTENb MOHSUI, YTO A3TO MPEACTaBUTEIU
benepanbHBIX CHIL

14. BoeHHocmyXalye mocTaBuin 4wieHoB ceMbr AOy0Oakapa banraeBa Broib
CTeHbl W HAIlPaBUJIM Ha HUX CBoe opyxwue. Korma ueTBepThi 3asBUTENIh Hadajl
KpU4aTh, OJMH W3 BOCHHOCIYXAIlUX IMpPUKa3aJl €My Ha PYCCKOM S3bIKE HE
KpHYaTh.

15. Tloxututenu oOOBICKATU JOM 3asBUTEJCH, 3a0panu WX TEJIEBU30D,
JIOKYMEHTBI, yJIOCTOBEpSIOIINe JINYHOCTh AOyOakapa bantaeBa u JOKyMeHTHI Ha
ero aBToMmo6miib. [locne 3toro onu BeiBenu banraesa
Abybakapa U3 J0Ma, IIOMECTHJIM €ro B aBTOMAIIMHy Y A3, CTOSBIIYyIO BO3Je
JIOMa, ¥ YBE3JIU B HEU3BECTHOM HAIlpPaBJICHUH.

16. Hemennenno nocie noxuuieHuss Adybakapa bantaesa, lllamune banTtaes
nobexxan K JomMy cBoero Opara Camvana banrtaeBa, 4TOOBI COOOLIUTH O
CIIy4MBILIEMCS X MaTepu. JlOM MOCIEIHErO PacOIO0KEH B HECKOJIBKMX MUHYTaX
xonp0bI OT goma AOybOakapa bantaeBa. Ha myTm K 1OMy OH BCTpPETHJI CBOIO
cectpy Manuny bantaeBy, KoTopas ckaszana emy, uro ux Opar CaimaH ObLI
TaK)K€ MOXUIIEH BOOPYKEHHBIMH JIFOJIbMHU.

ii. oxuwenue Carmana banmaesa

17. B Hous ¢ 1 Ha 2 auBaps 2003 roxa nepBblid 3asBUTENb, ManuHa banTaesa,
Canvan bantaeB u ero nmeru cnanmu B cBoeM gome Ne 8 mo ymuie CTanbCKOro
(Tarxke ykazaHo kak ynuna Cranbcekasi), B cene Komcomonbckoe. x mom ObLt
pacmosiokeH NpuOIH3UTENLHO B S0 MeTpax OT MECTHOW BOCHHOW KOMEHIATYPHI.

18. Mexny 3:00 u 4:00 yacamu ytpa 2 sHBaps 2003 roga okoJIO AECITH
BOOPYKEHHBIX YEJIOBEK BOPBAJach B UX JOM. DTU JIIOAW TOBOPUIM Ha PYCCKOM
S3bIKE M Ha YEYEHCKOM. 3asBUTEIM IOHSJIMW, 4YTO OTO NPEACTABUTEIH
dbenepasbHbIX cUil. JlecaTh IpYrux BOCHHOCTY KAIUX OXKHUAAINA CHAPYXKHU, PAIOM
¢ aBToMamuHaM Y A3, ceporo u Xaku 1B€Ta, CTOSBIIMMHU BO JIBOPE.

19. Iloxuturenu csizanu Manuny banTtaeBy u BOCbMOIO 3asiBUTENS U 3aKPbLUIN
UX B OJHY U3 KOMHAT. 3aTeM OHHU OOBICKAlM JIOM, CpbIBas OOIIMBKY,
nepeBopaurBas Mebellb BBEpX JHOM; oHM TpeboBanu y Canmana bantaesa 3010T0
" AeHbsru. M3 okHa cBoer koMHaThl MaauHa banTaeBa Bujena, Kak MOXHUTHTEIIN
Ipy3WIN HEKOTOPHIE BEIM, BEHIHECEHHBIE U3 IOMa, B OJIMH aBToMoOmieil YA3. B



MOMEHT, KOT'/Ia OIMH U3 MOXUTHUTENEH Tpy3Hl TeIeBU30p B aBTOMOOUIL Y A3, oHa
Hayaja Kpu4yarb, YTO UX JIOM IpaldAT. DTOT NMPECTYIHUK YCIbIMAN €€ KPUKU U
OCTaBWJI TEJIEBU30D B JIOME.

20. IloxutuTtenu 3a0paiy ps JWYHBIX BELICH 3asBUTENCH, BKIIOYas BUICO
KaMmepy, JOKYMEHTbI, yjaocTroBepswoomue jaudHocTe Canmana baHraesa,
CBUJICTEJILCTBO O Opake, TOKYMEHTHl Ha €ro aBTOMOOWJIb U albOOMBI C
cemelinpiMu ortorpadusmu. [lociae storo onu BeiBenu Canmana bantaeBa BO
nBop. He naB emy onerbcest u 00yThes, moxuturenu nocanwmm Canmvana banraesa
B oMH 13 aBToMoOmIel Y A3 u yexanu B ctopony ['ynepmeca.

21. Cocenka 3asBuTteneit r-xa M.M. ykazana B CBOMX MMOKa3aHUAX, YTO MMO3/IHO
BeuepoMm 2 sHBaps 2003 roga oHa BUENa KaKk BOCHHBbIE aBTOMOOWIM YA3 u
cepbrii aBTomoOmTs YA3 ("tabnerka") mombexamu kK gomy Canmana bantaesa.
Oxkoo nBagaTH BOOPYXKEHHBIX YelOBEK B KaMmy(IskHON yHUbOpME U MacKax
BOIIUIM BO /1BOp. ['-3ka M.M. moHsisia, 4T0 3TO MpeICTaBUTENH (eaepaTbHbIX CHIL.
[ToOBIB OKOJIO TIONTy4yaca B JIOME 3asBUTEJEH, CIy)Kallue yexald. 3aTeM T-)ka
M.M. yBuzaena nepBoro 3asBUTENS U €€ J0Yb, YXOJAIIMX U3 JIOMa; 3TH JIBE
KEHIMHBI CKa3anu r-xe M.M., 4To BoeHHocTyxamue 3abpanmu AOybOakapa u
Canmana bantaeBbix. ['-)xa M.M. Bomwia B oM 3asiBUTENIEH U yBUJENIA TaM, YTO
BCE Bl pa3OpocaHbl B OECIIOpsIKE.

iii. Obpawenus nepsozo 3as6umens 8 20Cy0apCmMEeHHbLe OP2aAbL

22. Bcekope mnocne noxuiieHuss CanmaHa baHtaeBa M BCcTpeun €O CBOEH
cecTpoil MaauHolt Ha myTH K aomy Opara, lllamunbs bantaeB mpumien B goM
CBOCH MaTepw W CKasall €i, 4TO MpeACTaBUTENU (elepalbHbIX CUJI yBE3IH C
co0oit AOybakapa banTtaesa.

23. Ilepssrit 3asButens u [llamunbs banTaeB HeMeUIEHHO MONUIM K BOCHHOM
koMeHnatype ['ymepmecckoro paiioHa (paiioHHas BOCHHash KOMEHIAaTypa), U
notpeboBanu MHPOPMAIIUIO O CBOMX POJICTBEHHUKAX y JexypHoro oduiepa,
KOTOPBINA OTKa3aJics Ha3BaTh ceOs. DTOT opuIEep OTBETUII, YUTO HUUETO HE 3HAET O
Opathsx baHnTaeBbIX 1 HEe OyJET HOUbIO OECITIOKOUTh CBOEro KOMaHAUpa.

24. Ytpom 2 stBaps 2003 mepBbIii 3asBUTENs cooOmuiaa 00 MCUE3HOBEHUU
CBOMX CBIHOBEH B OTIIe] BHYTpeHHUX Jen ['yaepmecckoro paitona (I'ynepmecckoe
POBJI). BeuepoM Toro *e AHS COTPYIHUKHA MUIULUN TPUOBLIN B TOMOBIIAJICHUS
OpaTheB baHTaeBbIX U B3SUTH CBUAETEIHCKUE TTOKA3aHUSI.

25. VY 3asBUTENEH HET HUKAaKUX BecTel oT AOyOakapa u Canmana bantaeBbix ¢
2 suBaps 2003 roxa.

26. . B noarBepxaeHue CBOUM JI0BOJIaM 3asBUTEIN MPEACTABWIM CIIEIYIOIINE
JIOKYMEHTBI: CBHJIETEIbCKUE MOKa3aHMsI MepBOro 3asButens oT 27 despans 2005
roja; CBUJIETEJIbCKUE MOKAa3aHUsI YeTBEPTOro 3asBuTens ot 2 mapra 2005 roxa;
CBUJICTEIILCKHE TIOKa3aHUsl BOCbMOro 3asButens ot 2 wapra 2005 rona;
CBHUJICTEIILCKHE IIOKa3aHus TI-ku Manunel baHTaeBoil, Jo4epu IepBOro
3asBuTensA, oT 7 HosiOps 2003 roma; cBUIETENbCKHE TMOKa3aHUS T-)ku M.M.,
COCeIKH TepBoro 3asButelns, oT 23 mapra 2004 rona; CBUIETEILCKHUE MOKA3aHUS
r-xxu A.P., poacTBeHHHMIIbI 3asiBUTENEH, OT 27 mapta 2003 roga; HapuCOBaHHBII
OT PYKHM IUIaH J0Ma IepBoro 3assureis; konuu noareepxaeHuit Ne 002 or ®Cb
I'ynepmecckoro paitona u Ne 606 0T BOGHHOrO KOMEHAaHTa 30Hbl O€30MacHOCTH
['ynepmecckoro paiiona (o6a gokymenta oT 21 sHBapst 2000 roma) toro, yTo



AOGybOakap u Canman baHTaeBbl COOTBETCTBEHHO, CIalM CBOE OpYyXXUE U
NPEKpPaTHIIN CBOE YUacTHE B ACATEIBHOCTH HE3aKOHHBIX 0aHA(POPMUPOBAHUIA.

2. Ungpopmayus, npeocmasnennas Ilpasumenbcmeom

27. IlpaBUTENBCTBO HE OCTIAPHBAJIO 0OCTOSITEILCTBA MOXUIIEHUsT AOGyOakapa u
Canmana bantaeBpix. OHO ykazano, 4yto “B Houb Ha 2 sHBaps 2003,
HEYCTAHOBJICHHBIC JIMIA B KaMy(IDKHOH yHH(OpME M Mackax, BOOPY>KEHHBIC
aBTOMAaTUYECKUM opy:xkueM, noxutuin Canmana AnueBnda banraesa u3 ero foma
Ne 8 mo ynune Cransckas u Abybakapa AnueBnua banTtaeBa u3 ero gqoma Ne 1 mo
ymuue 3amaaHas B cene Komcomonbckoe ['ynepmecckoro paiiona YedeHckoit
PecniyOnukn”.

28. IlpaBuTenbcTBO  Janee  yTBEpPXKAalo, YTO  oONucaHue  (PaxToB,
NPEJCTAaBICHHBIX 3asBUTENISAMH, NPOTHBOPEYHBO; TaK COIIACHO IIOKa3aHUSIM
MEPBOIO 3asiBUTEIIS, MOXUTUTEIN TOBOPHIN HA PYCCKOM SI3bIKE€ W HA YEUEHCKOM,
TOT/Ia KaK BOCBMOM 3asBUTEINb MOKa3aJl, YTO OHU T'OBOPWIIM TOJIBKO Ha PYCCKOM
a3bike. [IpaBUTENBCTBO yKa3ano, 4TO MPEIACTABUTENN POCCUHUCKUX (eaepaabHbIX
CWJI OOBIYHO HE OOIIAIOTCS HA YEYCHCKOM SI3BIKE.

B. Ilouck Ao0ybakapa u Caamana baHTaeBbIXx M o(puUIHAIbHOE
pacciieoBaHue mo (paKTy X NOXMILEHUsA

1. Jlosoowl 3as6umenceti

29. Co 2 suBaps 2003 roga mepBblii 3asBUTENh HEOAHOKPATHO OOparanach
JUYHO U B NMUCbMEHHOW (popMe B pas3iinyHble OpraHbl TOCYAAPCTBEHHOM BIIACTH.
Eif 6puta oka3aHa MomoIb COTpyAHUKaMu opranu3anuu «IIpaBoBas nHUIMAaTHBA
no Poccum». B cBoux muchMax B rocyJapCTBEHHBIE OPraHbl MEPBbIA 3asIBUTEIIb
yKa3blBaja Ha IOXMILIEHHE CBOMX CBHIHOBEM, MpOCHJIa MOMOIIM M JAETaJIbHYIO
UHQOPMALIMIO O XOJ€ paccieloBaHusA. B OCHOBHOM 3TH MHCbMa OCTaJIUCh 0O€3
OTBETa, WJIM MPOCTO OBUIM JaHbl (OpPMAIbHBIE OTIHUCKUA U3 MPOKYpaTyp
pa3Iu4HBIX ypoBHEH. 3agButTenu mnpeaoctaBuian Cyay HEKOTOpPbIE M3 CBOUX
IIMCEM B TOCYAAPCTBEHHBIE OpraHbl M OTBETbl Ha HUX. OTH JOKYMEHTBI
IIEPEYUCIICHBI HIXKE.

30. 4 mapra 2003 mnepBbIii 3asBUTENb OOpaTHJIACh C IMUCHBMOM K TJIaBe
agMUHUCTpauuu YedyHu, K mpokypopy YUedHu U BOEHHOMY MpPOKypopy YedHu c
npocb00if MOMOYb el B MOUCKE ee ChIHOBEH. B cBoeM oOpaieHun oHa ykasana,
YTO €€ ChIHOBBS OBbLIM IOXUIIEHBl HEYCTAaHOBIEHHBIMU JIMLAMHU B KaMmyQUIsKHON
yHu(]opMe, KOTOpble MpHeXalu K ee AoMy Ha JByX aBromoOominsx YA3. Ona
TaKXKe YyKa3aja, 4YTO €€ CBhIHOBbS JOOPOBOJBHO IIPEKpaTUIM YydyacTHE B
JeSITeIbHOCTH HE3aKOHHBIX OanndopmupoBanuii B 2000 roxy, u ¢ Tex mop OHHU
3aKOHOIIOCIYIIHBIE I'PaXKIaHe.

31. 22 cents6ps 2003 mnepBblii 3asBUTENHb OOpaTHJIACh C MHCBMOM K
I'enepanbHoMy IIpokypopy P®, x nmpokypopy YUedHu, Kk BOEHHOMY IMPOKYpOPY
O6wvenunenHoit ['pynner Boiick (BoenHblli mpokypop OI'B) m k riaBHOMY
dbenepaibroMy wuHCTeKTOpy FOxHoro ®enepanpHoro Oxpyra mo Yeune c¢
npocb00ii 0 MOMOIIM B OUCKE €€ ChIHOBEH. B cBoMX 0OpallleHusIX OHa yKa3blBaia
Ha TO, YTO €€ CBHIHOBbS OBUIM MOXHUIIEHbl HEYCTAaHOBJIICHHBIMHM JIMLAMU B



KaMyQIsDKHOM YHHU(DOpPME, KOTOpBIE MpHEXalH K €€ JOMY Ha JIByX aBTOMOOMJISX
YA3. OHna Takxke yKazana, 4TO €€ CHIHOBbS JOOPOBOJIBHO MPEKPATHIIN YUacTHE B
NeATeTLHOCTH He3aKOHHBIX OanadopmupoBanuii B 2000 romy, u ¢ Te€X MOp OHHU
3aKOHOIIOCIYIIIHbIE  IpaKAaHe. 3asBUTENb  Ipocuia  IMPEeAOCTaBUTh  €il
uHGOpPMaLIMIO, TIPEIBIBISUIN JIU BJIACTH KaKue-HUOY/Ib OOBUHEHUS €€ CHIHOBbSIM,
YTO NOCITYKIUJI0 OCHOBAaHUEM JJISl UX apecTa.

32. 22 centsa0ps 2003 roma mepBBIA 3asBHUTENb OOpaTHUiIach C MHUCHMOM B
pailoHHYI0 TpPOKypaTypy C THpOocbOOW HadaTh pacciiefioBaHHE 10 (aKTy
HCUYE3HOBEHUS €€ CHIHOBEW, MPeNoCTaBIATh € HH(OpPMALMIO O XO0Je ATOro
pacciieJoBaHusl.

33. 5 nHos6pss 2003 roma opranumzamms SRIJI, mpencraBisromiass MHTEPECHI
3asBUTENEH, oOpaTmiack ¢ MUCbMOM K mpokypopy ['yaepmecckoro paiiona. B
3TOM MHUChME OBLJIO yKa3aHO, YTO JIBa CbIHA MEPBOTO 3asiBUTENS ObUIM MOXHUIIECHBI
NpeJCTaBUTENSIMU  (peiepanbHbIX cUl B KaMy(spkHOW yHH(pOpME, KOTOpbIE
npuexanmd K ee oMy Ha AByX aBtoMoOmmsix YA3. Taxxe SRJI mpocwmma
NpeJoCTaBUTh HH(pOpMaIio O BO30YXIECHHHM YTrOJIOBHOTO Jena 1o (akry
YKa3aHHOTO NPECTYIJICHUs, O CJIEICTBEHHBIX JIEHCTBUSAX, BHIIIOJHEHHBIX B XOJ€
paccienoBaHMs; a TaKkKe O TOM, ObUla JM TepBbI 3asBUTENb IPH3HAHA
MOTEPIEBIIEH M0 YTOJIOBHOMY JIENY.

34. 4 nexabps 2003 rona SRJI momyumiia oTBET U3 paifoHHON MPOKYpaTyphbl Ha
BBIIIIEYKA3aHHBII 3ampoc, B KOTOPOM OBLIO yKa3aHO, YTO pacclieJOBaHHE IO
¢axty nmoxumienus OparbeB bantaeBbix Obl10 Hayato 6 ssHBapst 2003 roga, u 4TO
OHO MPHOCTAHOBJIEHO B HEYKa3aHHYI JaTy 3a HEYCTAaHOBJIEHHEM JHYHOCTH
nojo3peBaeMbIX. Taxke ObUIO yKa3aHO, UTO MOTEPIEBILUM 10 3TOMY YTOJIOBHOMY
Jiey TIpU3HaH OpaT moxuiieHHbIX, bantaes [llamuns AnueBuy.

35. 20 ssuBapsa 2004 roxa opranuzanus SRJI o6paTuiack ¢ mucbMOM K IPOKYpPOPY
['ynepmecckoro paiioHa ¢ MpockOO COOOITUTH HH(POPMAIMIO O COCTOSHUU
YKa3aHHOT'O YT'OJIOBHOTO Jefia, BO30OHOBHUTH PACCIIEIOBAaHUE

B TOM CJyd4ae, €clii OHO NPUOCTAHOBJIEHO, a TaKXKE€ COOOIIUTH O pe3yJibTaTax
CJIEJICTBEHHBIX EHCTBU, BBINOJIHEHHBIX B X0/€ paccienoBanus. OTBeTa Ha 3TOT
3aIpoc He MOCie10Balo.

36. 3asBuTeNsAM OOJBILE HE MPEIOCTABIISLIN HHPOPMALIHUIO O XOJ€ YTOJIOBHOTO
pacciieJoBaHusl.

2. Unghopmayus, npedocmasnennasn Ilpasumenvcmeom

37. 2 auBaps 2003 roaa onepynonHomoueHHsbl ['ynepmecckoro POB/I r-u A.
IPOBEJI OCMOTP MECT MPOUCHIECTBUS B JOMOBJIAQJCHUSAX MOXUIICHHBIX OpaTheB
banTaeBbix. OH He coOMpall 10Ka3aTeNIbCTBA C MECTA IPECTYILICHUS.

38. 6 suBaps 2003 rona paiioHHas MPOKypaTypa BO30yaAuiIa YroJOBHOE JEIIO0
no ¢akry noxumenuss Adybakapa nu Casimana baHTaeBbIX B COOTBETCTBUU C § 2
cratbu 126 YK P® (moxuuieHue ¢ NpUMEHEHUEM HACWUJIWA). YTOJIOBHOMY €Ty
6611 mpucBoex Ne 32000.

39. 24 suBapsa 2003 roxa Illamuns baHTaeB, CbIH MEepBOro 3asBUTENs OBLI
IpU3HAH MOTEPIEBIINM IO YKa3aHHOMY YTOJIOBHOMY Jeny. B TOT ke JieHb OH
ObUT JONpOILEH CcliefoBaTeNsIMHM;, OH IoKa3an, uro et AOybOakapa banraeBa
CKazasiu eMy o ToMm, uTo 2 ssHBaps 2003 rona okoio 4:00 yacoB yTpa ux oTel Obul
NOXMILEH HEW3BECTHBIMU JIOJbMU B MackaxX. [loxururenn Ttakxke 3alOpanu



HEKOTOpble HMX BEIIM U JOKyMEeHTbl. CBUAETENb pPEIIMI COOOUIUTH CBOEMY
npyromy Opaty Canmany o noxumeHnn AOyOakapa. Ha myTtm k ero momy oH
BCTPETUJI CBOIO cecTpy MaauHy, KoTopasi ckazana emy, yto CanMaH ObUT Takxke
IIOXUIIIEH HEYCTAHOBJIEHHBIMHU BOOPYXEHHBIMHU JIMLIAMU, KOTOPBIE MPUEXATU K UX
nomy Ha aBTomMoOWIsiX YA3. IMoxututenn Canvana bantaeBa Taxke 3abpanu
JIOKYMEHTBI U psiJl BELIEH U3 J0Ma 3asBUTEIICH, BKIIIOYasi BUJEO KaMepy.

40. 27 despast 2003 roga ciemnoBaTeny JOMPOCKIH POJICTBEHHUKA 3asBUTEIICH
r-ua A.Ill., koTophIii TOKa3ajx, 4TO y HEro HeT HMH(pOpPMANMH O NPUYIUHAX
noxuieHus AOyOakapa u Canmana baHTaeBBIX; OH TaKKe 3asBWI, 4YTO B
IPOILIOM OpaThs y4aCTBOBAIM B HE3aKOHHBIX OaHA()OpPMUPOBAHUSIX.

41. 6 mapra 2003 roma paccienoBaHue no yrosoBHomy ey Ne 32000
IPUOCTAHOBJIEHO 10 TPUYMHE HEBO3MOXXHOCTH  YCTaHOBHUTH  JIMYHOCTH
MIPECTYITHHUKOB.

42. 25 nexabps 2003 ronma 3amectuTenb mpokypopa YedeHnckoit PecryOnuku
OTMEHWJI TIocTaHOBieHHEe OT 6 wmapra 2003 roma, pacciemoBaHue OBLIO
BO300HOBJICHO.

43. 24 suBaps 2004 roga Manuna banTtaeBa, 104b mMepBOro 3asBUTENs ObLIa
IpHU3HaHa MOTEPIIEBIIEH MO yKAa3aHHOMY YTOJIOBHOMY J€JIy M JIONPOIIEHA; OHA
nokaszaina, uro 1 ssaBaps 2003 roga oHa mpuIUia B I0M CBoel marepu. Ee math
xuna ¢ ee Oparom CanmanoMm u ero cembeil. 2 suBapst 2003 roxa okomno 3:00
4acoB yTpa K HX JIOMy Toabexand aBTomoomnmu YA3 ¢ rpynmoit
HEYCTaHOBJICHHBIX BOOPYKEHHBIX JIMII, aBTOMOOMIIN 3a€Xaji BO ABOP. DTH JIIOIU
BOPBAJIUCH B JIOM, pPacKUJalld BCE BEILM 3asBHUTENEH, copalii OOMBKY ¢ MeOenu;
CBA3AJIM €€ PYKU CKOTUEM M 3aKPBLJIM BMECTE C IIEPBBIM 3asBUTEIEM B OJHOU U3
KoMHaT. Manuna banTaeBa He MOXET MOATBEPAUTH (PakT rpadbeka, HO BOCHBMOM
3asgBUTENb CKa3aJl €W, YTO MOXUTHUTEIM TpeOOoBaIM NEHBIM W 30J10TO. MajauHa
bantaeBa nokasasia, 4TO BHJENIa U3 OKHA MOXUTHUTENEH, BBIHOCAIIUX U3 JOMa MX
Benu. Korna oHa Havana Kpu4aTh, YTO MX JOM TpabsT, OJUH U3 MOXUTUTEICH
BO3BPATHII B IOM TEJIEBU30D.

44. 24 guBaps 2004 rona paccieoBaHUE 10 YKAa3aHHOMY YI'OJIOBHOMY €Iy
OBLJIO MPUOCTAHOBJIEHO IO MPUYMHE HEBO3MOXKHOCTU YCTAHOBUTH JHYHOCTH
IIPECTYITHUKOB.

45. 21 wmapra 2005 roma WCHOJMHSIOMMKA OOSI3aHHOCTH TPOKYypopa
I'ynepmecckoro paiioHa oTrMeHus mnoctaHoBieHue oT 24 sauBaps 2004 rona,
paccinenoBaHue ObBUIO  BO30OHOBJICHO. 3asgBUTENH OBLIM  COOTBETCTBEHHO
YBEIOMJICHBI 00 3TOM.

46. 22 arrycra 2007 roma cineaoBaTelid JOMPOCUIM BOCBMOTO M YETBEPTOTO
3asBuTeNs, cocenky Canmana banraesa r-xy M.M. BocbMoil 3asBuTEnD NOKA3all,
YTO B HEyKa3aHHY!O nary B ssHBape 2003 roja oH NpOCHYJICA M YBUAEIH B UX JJOME
TpyNIy BOOPYKEHHBIX JIOZeH B KaMy(QuispkHOM yHupopme u B Mackax. OHHM
TpeOoBalM JEHbI'M W 30JI0TO; OHM yeXajdu BMmecTe ¢ ero oruom CalMaHOM
BanTaeBbIM, NMpoOBIB B jJ0Me OKOJO ABaauaTH MuHYT. OHH Takke 3abpaiu
HEKOTOpbIE IIEHHbIE Belu. YeTBepThlil 3asBUTENb MIOKA3alla, YTO B HEYKa3aHHYIO
naty B sHBape 2003 roga oHa INpOCHyJach W yBUJAENIAa B HMX JOME TIPYIITy
BOOPY>KEHHBIX JIofiell B kamy(uspkHONW yHUpOpMe U B Mackax. OHu TpeOoBanu
JICHbI'M U 30JI0TO; OHM Yyexaju BMecTe ¢ ee oTioM AOyOakapom baHTaeBbiM,
MoOBIB B JIOME OKOJIO BaAnati MUHYT. OHM Takke 3a0panu ux TenaeBusop. [-xa



M.M nokazana, uro 2 sauBaps 2003 roga okosno 3:00 yacoB yTpa oHa BUela U3
OKHa CBOET0 JI0Ma Kak JBa aBTomMoOmis YA3 moabexanu K JoMy baHTaeBbIX.
CeMb UM BOCEMb YETIOBEK B KaMy(PIIsKHONW yHU(GOPME U MAacCKax BBIILIH U3 STUX
aBTOMOOWIIeH, BouUTM B JOM baHTaeBbIX, W yexainu NpHOIM3UTEIBHO Yepes3
NSATHAALATh MUHYT.

47. B ToT ke naeHb, To ecTh 22 aBrycta 2007 roja cieacTBUE OTKa3ajio B
BO30Y’>KJICHUHM YTOJIOBHOTO Jiela MO (PakTy HE3aKOHHOTO IPOHUKHOBEHUS B
KWINIIE W XUIIEHUS TOKYMEHTOB W3 JoMoBianeHuil AOyOakapa u Canmana
baHTaeBbIX MO NpUYMHE MCTEYEHHUsS] CpPOKAa HCKOBOM JIaBHOCTH YTOJIOBHOIO
NpeciIeIOBaHusl, HO palOHHAs MPOKypaTrypa BO30yAHja YTrOJOBHOE IENOo IO
dakTy XUIIEHUsS HMYIIECTBa H3 JOoMoBiajaeHuii AOyOakapa u CanmaHna
banTaeBbIX B HOYb WX TOXHUIIEHUS B COOTBETCTBUM cO cTaThed 162 YK PO
(pa30oii, COBEpIICHHBIH C HE3aKOHHBIM TNPOHUKHOBEHUEM B JKUJUIIE). DTOMY
yromoBHomMy Jeny Obi1 mpucBoeH Ne 15086. CnexcTBue Takke NpU3HAIO
[[Tamunsa banTaeBa TpakIaHCKUM HMCTHOM B yrojsioBHom jaene Ne 32000. 23
aBrycta 2007 roga Manuna banTaeBa Taioke Oblla MpHU3HAHA TPaXKIAHCKUM
UCTIIOM B YTOJIOBHOM JI€JI€.

48. B HeycTaHOBIIEHHYIO AaTy ciieAcTBUe 3anpocuiio B ['ynepmecckom POB/I
uHGOpMAIIMI0O O TEPEABIKEHUH BOEHHBIX TPAHCIOPTHBIX CPEACTB 4epes
6moknocTsl B cene Komcomomnbckoe, B HOUb HMOXHINEHHS OparbeB baHTaeBbIX.
CormacHo noimydeHHoMy oTBeTy M3 POBJI, B Ty HOYb He ObUTIO 3a)UKCHPOBAHO
nepeaABIKEHIE BOCHHBIX TPAHCIIOPTHBIX CPENICTB Uuepe3 OJIOKIOCTHI.

49. IlpaBUTEnbCTBO yKa3ajlo, 4YTO CIEACTBHE TaKXe 3alpaliuBajio
UHPOpPMALIMI0O TIO0 HMCUE3HOBEHHIO OpaTheB baHTaeBbIX B  pa3nu4HbIC
MpaBoOXpaHuTenbHble Opranbl UYeunu. Bpemennas OmnepaTuBHasi IpyNImUpOBKA
MunucrepctBa Buytpennux Jlen B Yeune (BpeMeHHas —onepaTHBHas
rpynmupoBka MBJI P® B Yeune), ®Chb mo Yeune m CeBepnomy Kagska3sy,
CeBepokaBKa3CKoe olepaTHMBHOE ynpasieHue MunucrepcrBa BHyTtpennux [len
(CeBepokaBkasckoe omeparuBHOoe ympaBienne MBJ P®) wu npyrue
rOCyJIapCTBEHHBIE OpraHbl OTBETHWJIM, YTO HE pacmojaraioT HH(popmanueil o
MecTOoHaxoXaeHun OpaTbeB banraeBbix. Taxke B xone cieacTBus ObLia
noilyyeHa WHPOpMAIUS H3 MPABOOXPAHUTENBHBIX OPraHOB PECIyOJIHKH,
cormacHo kotopoil AOybOakap m Camvan baHTaeBel MMH HE 3aJ€pP’KUBAIHCH,
YTOJIOBHBIE JIeJIa B OTHOILIEHUH HUX HE BO30YKJIanuch. bpaTes He 3a/1ep>KUBAINCH
[0 TMOJO3PEHUI0 B COBEPUICHHMM aJMUHUCTPATUBHOTO WJU YTOJOBHOIO
npaBoHapyueHusi. CrnenuanbHble ONEpaldd B OTHOLIEHWHM MOXMUILIEHHBIX HE
BBITOJIHSUINCK.

50. CnenctBue He yCTaHOBHJIO MecToHaxoxieHue AOyOakapa u CanmaHa
banrtaeBbix. OHaKO MPUYACTHOCTb COTPYIHHUKOB (peepanbHbIX BOOPYKEHHBIX
CHJI K TIOXMILEHHUIO POJICTBEHHUKOB 3asiBUTEJICH TaKke He OblIa JoKa3aHa.

51. IlpaBuTenbcTBO Jajiee YTBEpXKIalio, UYTO pacciiefjoBaHue 1o (akTy
MOXUIICHUS OpaTheB baHTaeBBIX NPHUOCTAHABIMBAIOCH M  BO300HOBISIOCH
HECKOJIbKO pa3 10 TpUYMHE HEBO3MOXXHOCTH  YCTAaHOBHUTHb  JIMYHOCTH
npecTynHUKoB. OJHAKO 3asABUTENIN OBbLIM JODKHBIM 00pa3oM YBEIOMIIEHBI 000
BCEX PEIICHUSX, IPUHATHIX B XO/I€ paccie0BaHuUs.

52. Hecmotps Ha 3ampockl Cyzaa, IIpaBUTENBCTBO HE MPENOCTaBWIIO KOIUU
MarepuasioB yrojioBHoro gnena Ne 32000. IIpaBuTenbCTBO 3a4BUIIO, YTO



paccieoBaHHE TNPOJOJDKAETCS, MPEJOCTaBIEHUE JOKYMEHTOB M3 MaTepuasoB
yroJIoBHOTO Jiena Oyner Hapymenuem cratbu 161 YIIK PO, tak kak yroioBHoe
JIeNI0  CONEPKUT MH(GOpMAIMIO BOEHHOM TEMAaTUKM M aHKETHbIC JIaHHbIE
CBUJETENEH, U JPYTUX YYACTHUKOB YIOJIOBHOI'O PACCIIEI0BaHUS.

II. TIPUMEHHUMOE HAITMOHAJIbHOE 3AKOHOAATEJILCTBO

53. CM. U370KE€HHE COOTBETCTBYIOIIETO HAIIMOHAIBLHOTO 3aKOHOATENIbCTBA B
MOCTaHOBJICHUH 10 neny Akhmadova and Sadulayeva v. Russia, no. 40464/02, §
67-69, 10 mas 2007.

ITPABO

I. BO3PA’KEHUME ITPABUTEJILCTBA I10 3JIOVIIOTPEBJIEHNIO ITPABOM
I[TOJAYHN KXKAJIOb

54. TlpaBUTENbCTBO YTBEPKIANO, YTO jkamoba OblIa mMojgaHa HE IJs TOro,
9TOOBI BOCCTAHOBUTBH TMPEATOIOKHUTEIIBHO HapYIICHHBIE TIpaBa 3asBUTEICH.
®dakTu4ecKku, 00BEKT U 1EJh JKaJ00bl UMEIOT SBHYIO IMOJTHTHYECKYIO TOJIOTIEKY,
TaK KakK 3asgBUTENIM XOTAT «OOBMHHTH Poccmiickyro ®Denepamuio B
MPEeIoIaraéMoOM I[IEJICHANPABICHHOM IMPOBEICHUN TOJUTHKU HAPYIICHHS TPaB
yenoBeka B YeueHnckoit PecnyOmmke». OHO moTpeboBano, yToObI skaioba ObLta
OTKJIOHEeHAa B cooTBeTcTBHU ¢ § 3 CtaTbu 35 KoHBeHIIMH.

55. Cyn paccmotpen yTtBepxaeHue [IpaBurenbcTBa 0 TOM, YTO MMEET MECTO
31I0YyTMIOTpeOJIeHne MPaBOM TOJIa4yH KaloObl CO CTOPOHHI 3asBUTENEH. B cBsizu
sruM  Cya  oOTMeuYaeT, 4YTO JKaJoOOBl, TMPEJCTaBICHHBIE €ro BHUMAaHHUIO
3asIBUTEIISIMU, OTBEYAIOT CYIIECTBY 3asBJIICHHBIX HapymieHud. Hu oguH H1OKyMeHT
B MaTepuajiax Jeia He COACPXKHUT (PAKTOB 3JIOYMOTPEOJICHHS] MPaBOM IMOAAYU
xonataiictB. COOTBETCTBEHHO, Bo3pakeHue [IpaBUTENbCTBA HA ATOT CYET JOJKHO
OBITH OTKJIOHEHO.

II. BO3PAJXXEHME ITPABUTEJIbCTBA B OTHOIIEHUN HE NCYHEPIIAHWA
BHYTPUT'OCYJAPCTBEHHBIX CPEJCTB IIPABOBOU 3AIINTHI

A. JToBoabI CTOPOH

56. IlpaBUTENBCTBO yTBEPHKAAO, 4YTO Kajgoba JJODKHA OBbITh MpHU3HAHA
HENpUEMJIIEMOW B  CBSI3W C TEM, UTO 3asdBUTEJIM HE  HCUEpHaIH
BHYTPUTOCY/IapCTBEHHbIE ~ CpPEJCTBAa  MPaBOBOM  3amuThl. [IpaBUTEIBLCTBO
YTBEpKJaJI0, YTO pacciieioBanue o (axry ucuesHoBenus: AOybakapa n Canmana
banTaeBbix emnie He 3aKOHYEHO. [IpaBUTENBCTBO YTBEPKAAIO, UTO Yy 3asBUTEIICH
€CThb IMpaBO NOJaTh Xajlo0y B CyA O TMPEANONOXKUTEIPHO HE3aKOHHOM
3aJiep’)KaHuU UX POACTBEHHHMKOB, WJIM OCHOPUTH B CyJe JIIOOble ACHCTBUS WM
He/loueThl B paboTe OPraHoOB CIEACTBHS, APYTHX MPABOOXPAHUTEIBHBIX OPraHoOB,
HO OHH HE BOCIIOJIb30BAJIUCh 3TUM IpaBoM. [IpaBUTENbCTBO yTBEPKAANO, YTO Y
3asiBUTEJNIEN €CTh MPaBO MOAATH I'PAXKAAHCKUE MUCKM HAa BO3MELIEHHE MOPAJIBHOTO



Bpe/a, MPUYMHEHHbIE JEHCTBUSAMHU TOCYJapCTBEHHBIX OPraHOB, HO OHU 3TOTO HE
cAeNay.

57. 3agButenu ocnopuiii Bo3paxenus [IpaButensctBa. OHM yTBEpKIAIH, YTO
yroJIOBHOE paccienoBanue Obuio Hed(p¢dekTuBHbIM. Ccbulasich Ha  JIpyrue
noxokue  nena, paccmorpeHHsle  CyaoMm, OHH  yTBEpXKIOAJIHd,  YTO
aJMMHHMCTpaTHBHas  IpakTUKa [0 HE  HAUIEKalUM  paccleOBaHUAM
[IPaBOHAPYLICHUM, COBEPIICHHBIX MPEACTaBUTEISIMU (eiepaibHbIX cuil B YeuHe,
cienala BCe TOTCHUMATbHO J((EKTUBHBIE CPEACTBA IPABOBOH  3aIUTHI
HEa/IeKBaTHBIMU U WILTIO30PHBIMU B pacCMaTPUBAEMOM CIIy4dae.

B. Ounenka Cyaa

58. Cyn HanmoMUHAET O TOM, YTO MPABWJIO MCYEPHAHUsS BHYTPEHHHUX CPEJCTB
npaBoBoOi 3amuThl corinacHo Crarbe 35 § 1 KonBeHIMM Hanaraet Ha 3asBUTENICH
00s13aHHOCTh BHAuaje MHCIIOJIB30BATh CPEJICTBA MPABOBOM 3alllUThl, KOTOPHIE
OOBIYHO JOCTYMHBI U JIOCTATOYHBI B paMKaX HAIMOHAILHON MPaBOBOW CHUCTEMBI
JUIsE BOCCTAHOBJICHMSI HapyIIEHHBIX mpaB. Hanmuuue Takux cpeacTB MpaBOBOit
3aIIUThI JIOJDKHO OBITH B JJOCTATOYHOW CTETICHH YCTAHOBJICHHBIM KaK B TEOPHH,
TaKk U Ha TMpakTUKe, B TMPOTUBHOM CiIy4yae JaHHbIE CpEACTBA HE SIBIISIFOTCS
noctynHbeIMU U 3 dextuBHbiMEA. CTaths 35 § 1 Takke TpeOyer, 4TOOBI KanoOHI,
KOTOphle BrociuencTBuu mnopatorcss B Cya, mnepBoHa4yallbHO MOJABAINUCH B
Ha/JIeXKAIMe HAIMOHANILHBIC OPTaHbl, 10 KpaitHel Mepe, 1Mo CYIIECTBY BOMPOCa U
B COOTBETCTBUM C  OQUIMAIBHBIMH  TpPeOOBAaHUSMU  HAIIMOHAJIHHOIO
3aKOHOAATENHCTBA, U YTOOBI BHAaUajae OBUIM MPEIIPHUHSATH BCE MPOIIECCyallbHBIC
miard, KOTOphle MOTYT TMpeaoTBpatuTh HapyumeHue KonBenmuu. OpHako
3asBUTENIb HE 00s3aH Tpuberatb K CPEACTBY IPABOBOW 3alllUTBI, KOTOPOE
HeanekBaTHO Wi HedhdektuBHO (cM. Aksoy v. Turkey, 18 December 1996,
§§51-52, Reports of Judgments and Decisions 1996-VI; Cennet Ayhan and
Mehmet Salih Ayhan v. Turkey, no. 41964/98, § 64, 27 June 2006).

59. Cya uccneayer apryMeHThl CTOPOH B cBeTe mojiokeHuil KonBeHuuu u
CBOEH mpelneneHTHON mnpakTuku (cMm. Estamirov and Others v. Russia, no.
60272/00, § 73-74, 12 October 2006).

60. Cyn ortmeuaer, 4to Poccuiickasg mnpaBoBas CUCTEMa, B IPHUHIIMIIE,
MpearnoiaraeT JBE BO3MOXHOCTH [0 BOCCTAHOBIICHHIO TIPaB, HAPYIICHHBIX
[POTUBONPABHBIMU JCUCTBUSMH TOCYJapCTBEHHBIX OpraHoB, a HMEHHO, B
MOPSIKE TPAXKIAHCKOTO U YTOJIOBHOTO CYIOMPON3BOICTBA.

61. Cyn yxe ykaspiBaj, 4YTO B paMKaxX TPaKIAHCKOrO CYJOIPOHM3BOJICTBA,
BO3MEIICHHE yiepoa, MPUYUHEHHOTO HE3aKOHHBIMH JIEHCTBUSAMU
rOCY/IapCTBEHHBIX OPraHoB B pse IOJOOHBIX JeJI, HE paclieHUBaeTcs Kak
s deKTUBHOE CPEICTBO MPABOBOW 3alUTHI B KOHTEKCTe TpeOoBanuii Cratbu 2
KonBenmuu. ['paxxgaHckoe  CyJONPOM3BOJACTBO HE  MOXKET 00eCreunTh
HE3aBHCHMOE PacClIe/IOBaHKe, HE MOXET YCTAHOBUThH JIMYHOCTH TOJI03PEBACMBIX,
COBCpPIIMBIIMX  HAMAJCHWE WM  IOXWIICHHE, YCTAaHOBHTH Mepy  HX
OTBETCTBEHHOCTH 0€3 pe3ylbTaToOB yroJIOBHOTO paccienoBaHus (cm. Khashiyev
and Akayeva v.Russia, nos. 57942/00 and 57945/00, §§ 119-21, 24 February
2005; and Estamirov and Others v. Russia, no. 60272/00, § 77, 12 October 2006).



B cBete Brieykazannoro, Cyn MoATBEpkKAAET, YTO 3asIBUTENN HE 0053aHbI ObUIH
3alllMIIaTh CBOM MPaBa B paMKax rpaKIaHCKOTO CyA0IPOU3BO/ICTBA.

62. B OTHOHmIEHMM YTOJIOBHOIO CYJONPOU3BOACTBA, IPELYCMOTPEHHOTO
Poccuiickoii mpaBoBoii cuctemoit, Cy 0TMEYaeT, YTO 3asBUTENN MO HKAJIOOBI
no (akty noxumienus AbOybakapa u Canmana baHTaeBbIX B COOTBETCTBYIOIINE
[IPABOOXPAHUTENbHBIE  OpPraHbl, paccileJOBaHHME HAXOAUTCA HA  CTaaAUU
paccmotpenust ¢ 6 sHBaps 2003. 3asButenu u I[lpaBUTENBCTBO OCHApUBAIOT
3P PEKTUBHOCTH YTOJIOBHOTO PACCIIEAOBAHUS 1O (PAKTY 3TOTO MPECTYIIICHHUS.

63. Cyn nmonaraer, 4ro Bo3pakeHue [IpaButenbcTBa 3aTparuBaet mpoOaeMbl B
OTHOWIEHUH S(PPEKTUBHOCTH paccieOBaHMs, KOTOPbIE CBA3aHBI C CYIIECTBOM
KanoObl 3asgBuTeneil. Takum 006pazom, ITOT BOIPOC JOJKEH paccMaTpUBAThCS IO
CYLIECTBY M JIOJDKEH HCCIIEJIOBAThCS B COOTBETCTBUU C CYOCTaHIIMAJIbHBIMHU
nosioxeHussMu KonseHuuu.

I1I. OLIEHKA ITOKA3AHUI 1 YCTAHOBJIEHUE ®AKTOB

A. ApryMeHTbI CTOPOH

64. 3asBuTenu yTBEp)KAalu, uyTo JoAM, nmoxuTtupimue AOybakapa u CanmaHa
banTaeBbIX, ObIIIM COTPYAHUKAMHU IOCYIapCTBEHHBIX OPraHOB. B monaTBepxaeHue
CBOEH Kajo0bl OHM CCBHUIAJIMCH Ha cleayiomme (akTel. B paccmaTpuBaemblit
nepuos BpeMeHH ceno Komcomonbckoe ObUIO MMOJ TMOJHBIM  KOHTPOJEM
denepanbHbIX BOMCK. BIOKMOCTHI (enepanabHbIX BOMCK OBLIM PAcIONIOKEHBI Ha
BCEX [OpOrax, BEIyIIUX B CEI0 M YXOIAIIMX W3 HEro. Boopy)KeHHBIE IHOIM,
noxutuBime AOyOakapa u Canmana baHTaeBbIX, NpUOBUIM Ha BOEHHBIX
TPAHCIIOPTHBIX CPEACTBAX MO3IHO HOYBIO; 3TO YKa3bIBAaCT HA TO, YTO OHHU MOTJIH
CBOOOJTHO TMpoe3KaTh depe3 OJNOKMOCTHl. IJTH JIIOAW BOPBAJIUCH B J0Ma
3asBUTEJICH, pacrojlaraBlIecsl BO3JIE MECTHOM BOEHHOM KOMEHIATYpbl; OHH
JENCTBOBANIN KaK CIIEIIHA3, BHIMOIHSIIOMIMM ONepaliio 3a4UCTKU U yCTAHOBJICHUS
JUYHOCTH. 3asABUTEIU TaKK€ CCBUIAIMCh HAa TO, 4TO OTKa3 [IpaBurenbcrBa
MpeA0CTaBUTh MaTtepuaibl yroiaoBHoro jena Ne 32000 ocHOBBIBAJICA HA TOM, YTO
B OTOM Jielie colepkaiach “MHPOpMAaNMs BOCHHOW TEMAaTHUKH, C ONMHUCAHHUEM
JUCIIO3ULIMM U MJIaHBI IEUCTBUI BOCHHBIX U CHEIUATBHBIX MOApPA3IeICHUN” .

65. IlpaBUTENBCTBO YTBEPXKIAT0, YTO HEONO3HAHHBIC BOOPYKEHHBIE JIIOIHU
noxutuian AOybOakapa um Canmana banraeBeix. OHO Janee yTBep:KIano, 4TO
IIPOBOAMJIOCH PACCIICJOBAHME JTOIO IPECTYIUICHUS, YTO HE IPEACTaBICHO
HUKaKuX  JIOKa3aTelbCTB, YTO OTH  JIOAM  ObUIM  TPEACTAaBUTEISIMHU
rOCYyapCTBEHHBIX OPraHOB, M YTO MO3TOMY HET HUKAaKMX OCHOBAHMU BO3JIaraTh
Ha TOCYJIapCTBO OTBETCTBEHHOCTb 3a IIPEAINOJIaraéMble HapyLIEHHsl IpaB
3asBUTENIeH. Jlanee OHO yTBEp)KIalo, 4YTO HET HUKAKUX YOEeIUTENIbHBIX
JI0Ka3aTeNbCTB B TOM, YTO POJCTBEHHMKH 3asBUTE]IEd MepTBbl. IIpaBUTENnbCTBO
TaK)Ke yTBEP)KAAJI0, UTO COIJIACHO OJJHOM M3 BEPCHM COOBITUH, pacCMaTpPUBAEMbIX
CJIEZICTBHUEM, MPECTYIJICHUE, BOBMOKHO, OBUIO COBEPIIEHO WJICHAMU HE3aKOHHBIX
6anndopmMupoBaHUii.

[IpaBuTenbCTBO TaKke yKa3ajlo Ha TO, UTO COIJIACHO OJHOM U3 BEPCHUIl CIEACTBHUS,
MpEeCTYIUIEHHEe  MOTJIO  OBITh ~ COBEpHIeHO  OOEBHMKaMHU  HE3aKOHHBIX
6aH1hOopMHUPOBAHUI.



B. Ouenka ¢akroB Cyaom

66. Cyn oTmeuaeT, 4To B CBOCH OOMIMPHON MNpPEUeJeHTHOW NpPAaKTUKE OH
BbIpabOTajg MHOXECTBO OOIIMX MPUHIUIOB B OTHOIIEHWH YCTAHOBJICHUSA
CHOpHBIX  (aKTOB, B  OCOOCHHOCTH, TIPU PACCMOTPEHUH Kalod C
IpeJnoiaraeMbIMU MCYE3HOBEHUSIMH B cOOTBeTCTBUU co CtaTheil 2 KonpeHumu
(manmpumep, cM. Bazorkina v. Russia, no. 69481/01, §§ 103-109, 27 Urons 2006).
Cyn Takke OTMedYaeT, YTO YYUTHIBAETCS MOBEIECHUE CTOPOH MPH MOTyUYEHUU UMHU
noka3atenbeTB (M. freland v. the United Kingdom, 18 SAuBaps 1978, §161, Series
A no. 25).

67. Cya oTMmeyaer, 4To, HECMOTPSI Ha €ro 3alpochl O MPEJOCTaBICHUN KOMUI
MaTepuaioB YroJIOBHOTO nena 1o ¢dakTty mnoxumieHue AOybOakapa um Canmana
BanTtaeBbix, IIpaBUTENbCTBO MPENOCTAaBWIO TOJBKO HEKOTOPHIE U3 HUX.
[IpaButensctBO cebianock Ha Crateio 161 YVIIK P®. Cyn ormeuaer, yTo mpu
paccMOTpEeHHH MOIOOHBIX /I, OH YK€ HaIled 3TO OObSICHEHHE HEIOCTATOYHBIM
JUIsL OTIpaBIaHMs OTKa3a MPEAOCTaBUTh HEOOXOIUMYIO KIIOUEBYIO MH(OPMAIINIO
(cM. Imakayeva v. Russia, no. 7615/02, § 123, ECHR 2006 - BeIIEpKKH).

68. B cBere 3TOro M BBINIEYNOMSIHYThIX NpUHIUNOB, CyJ HaXOJIWUT, 4TO Ha
OCHOBaHMU TOBeAeHUs [IpaBUTENbCTBA MOXKHO  CIeNaTh  BBIBOABI 00
000CHOBAaHHOCTH YTBEpXAcHUH 3asButeneil. Takum oOpazom, Cya MpOIOIKHT
UCCIIC/IOBAaHNE KIIIOUEBBIX JJIEMEHTOB M0 JaHHOMY [elly, KOTOPBIE JIOJIKHBI
NPUHUMATHCS BO BHHUMaHHUE MPU PEUICHHHM BOMpPOCAa: MOTYT JIM POJICTBEHHUKH
3asBUTENIEH CUNTATHCS MEPTBBIMU M BUHOBHBI JIM BIIACTH B UX CMEPTH.

69. 3asBHUTENN YTBEpPXKIAIH, YTO JIIOIU, MOXUTHBIINE AOybakapa n CanmaHa
BanrtaeBbix 2 sHBaps 2003 u 3arem yOuBHmIME UX, OBUIM COTPYAHHUKAMHU
benepabHBIX CITYXO.

70. B cBoux poBomax IIpaBUTENBCTBO MPEANONONKUIO, UTO JIHOAH,
noxutuBire AOybOakapa m Canmana baHTaeBbIX, BO3MOXKHO, OBUIM UJIEHAMH
6anndopmupoBannii. OqHAKO 3TO YTBEP)KICHHE OBUIO HE ONPEACICHHBIM, HE
OBLJIO MPEAOCTaBICHO JOKYMEHTOB i €ro noATBepkaeHus. B cBs3u ¢ atum Cyn
NOJUYEPKUBACT, 4YTO OLEHKA JIOKa3aTeNbCTB M YCTAHOBIEHHUS (PAKTOB, 3TO
00s3aHHOCTh CyJla, UMEHHO OH MOKET YCTaHABIIMBAThH JI0KA3aTEIbHYIO IEHHOCTh
JIOKYMEHTOB, TIPEJICTaBICHHBIX eMy (cM. 3elikbilek v. Turkey, no. 27693/95, § 71,
31 mas 2005).

71. Cyn oTmeuaer, 4TO JTOBOJbI 3asBUTENICH MOATBEP)KICHBI CBHIETEILCKUMHU
MOKA3aHUSMH, MOJAHHBIMU CaMUMU 3asiBUTENIIMU U TOJYYEHHBIMU CIICCTBHEM.
Cyn HaxomuT (pakT TOro, 4ro ABE OOJBIINE TPYIIBI BOOPY)KEHHBIX JIOACH B
yHU(pOpME, OJHOBPEMEHHO NPOHUKIIMX B JBa OTIEJIBHO CTOALIUX JIOMa,
pAcIONIOKEHHBIX B HEMOCPEACTBEHHOW OJIM30CTH K BOCHHOM KOMEHAAType, B
HOYHOE BpeMs; CBOOOJHO TIEpEJBHTaBIIMECS Ha BOCHHBIX TPAHCIIOPTHBIX
cpeicTBax uepe3 OJOKIOCThI, U MOXUTHUBIINE OpaTtheB baHTaeBbIX, yOeaUTENbHO
NOJTBEPKIAET YTBEPXKICHHUE 3asiBUTEICH O TOM, YTO 3TO OBUIM COTPYTHHKH
crenciay0, IpOBOJMBINKE CIIeLoNepanno. B cBoMX 3asBIeHUSAX, MMOJAHHBIX B
pa3M4YHbIE OPTaHBI BIACTH, 3asIBUTEIIN YTBEPKAAIH, B YACTHOCTH, 4TO AOyOakap
u Canman banTaeBbl ObUIM 3aJiepKaHbl COTPYAHUKAMU (elepajbHbIX CIIyKO0, U
NPOCHJIM TIPOBECTH PACCIIEIOBAHUE JTOTO TMPEATONoKeHus (cM. maparpadsr 33
Beiie). HanuoHanbHOE  CclENCTBHE TakXke MPUHSIO 3TO  (haKTHYeCKoe



MPENONI0KEHNE 3asBUTENCH U BBIMIOJHUIO sl JEHCTBUI MO MPOBEPKE BEPCHUU
NPUYACTHOCTH CHEICTYXKO K MOXUIICHUIO, HO B JIEHCTBUTEIBHOCTH KaKue-TH00
Cepbe3HbIC IIaru B 3TOM HANpaBiICHUH HE MPEINTPUHUMAIUCH.

72. Cyn oTMeuaeT, 4To B Cliydae MNpEJICTABICHUS 3asgBUTEISIMU JOCTATOYHO
CEpbE3HBIX ApPryMEHTOB W IPH HEIOCTATKE JIOKYMEHTOB, HEOOXOIUMBIX IS
ycranoBneHust CynoMm (akTHUECKUX BBIBOJIOB, Ha [IpaBUTENHCTBO BO3iIaraeTcs
OTBETCTBEHHOCTh OKOHYATEJIbHO OOBSICHUTH: IMOYeMy TpeOyemble JOKYMEHTHI He
MOTYT OBITh MPEACTABICHBI ISl MIOATBEPKACHUS YTBEPKICHUN 3asSBUTEICH, WIH
K€  TMPEeJOoCTaBUTh  yJOBJIETBOPUTENIbHOE U  yOeAuTelIbHOE  OMHCAHHE
00CTOSITENILCTB  pacCMaTpUBAEMbIX COOBITHIA. bpems qoKa3bIBaHUS, TaKUM
o0Opa3om, Boznaraercsi Ha [IpaBUTENbCTBO, U €CJIM OHO HE CMOXKET MPEJOCTaBUTH
YIOBJICTBOPUTEIILHBIC APTYMEHTBI, BO3HHUKAIOT OCHOBAHUS MJII YCTAHOBJIICHHS
HapymeHud B cooTBeTcTBUU co Ctathsimu 2 w/wmm 3 KonBenuuu (cm. Togcu v.
Turkey, no. 27601/95, § 95, 31 May 2005; u Akkum and Others v. Turkey, no.
21894/93, § 211, ECHR 2005-1I).

73.  IlpeacraBnsercs, uro IIpaBUTENbCTBO  MOABEPINIO  COMHEHHIO
npaBaonogoOue yTBEp)KIEHUM 3asBUTEeNed B OTHOMIEHUH (AKTUUECKUX
oOcTosiTenbeTB noxumeHust AOybakapa u Caimana bantaeBbix (cM. maparpadst
28 Bpimie). B cBs3u ¢ atum Cyn oTMedaer, 4To JAPYTHE AJIEMEHTHI, JIeKallue B
OCHOBE JIOBOJIOB 3asBHTENEH B OTHOIIEHWH (HAaKTOB, HE OBUIM OCHOPEHBI
[IpaButenscTBOM. Cya HaXOIUT, YTO MPOTUBOPEUYUBOCTH OIMUCAHUS COOBITHUMA
3asIBUTENISIMA, Ha KOTOPYIO YKa3biBaeT [IpaBHUTENBCTBO, SBISIETCS HACTOJIBKO
HE3HAYUTENbHOM, YTO Ha OCHOBAaHMU HEE HeJb3d MOJBEPTrHYTh COMHEHUIO
000CHOBAHHOCTD JOBOJIOB 3asIBUTEJICH.

74. IlpuHMMas BO BHUMAHHME BBINICYNOMSIHYThIE 3yeMEHThl, CyJ HaxOoauT
YAOBIETBOPUTEILHBIME JOCTATOYHO CEPhE3HBIE ApTYMEHTHI 3asSBUTEICH O TOM,
YTO MX POJACTBEHHUKOB MOXUTHJIM COTPYJHUKU TOCYJAPCTBEHHBIX CHEICITYKO.
YTtBepxknaenue IlpaBurenpcTtBa O TOM, YTO CIEICTBUE HE OOHAPYKHIO
JT0Ka3aTeNbCTB NPUYACTHOCTH COTPYAHUKOB CHELCTYKO0 K MOXHUIIEHUIO, SIBHO
HEJOCTATOYHO JIJISl TOTO, YTOOBI OCBOOOUTH €r0 OT BBIIICYIIOMSHYTOTO OpeMeHH
noka3biBaHus. Jlenast BBIBOABI HA OCHOBAHUU OTKa3a [IpaBuTenbcTBa MpeacTaBUTh
JTOKYMEHTBI, KOTOpble OBUIM B HUX HCKIIOYUTEIHPHOM €ro BIAJICHUU WU
obecreunTh Jpyroe MpaBaONoA00HOE OINHUCAHUE PACCMATPUBAEMBIX COOBITHIA,
Cyn nonaraer, yto AGy6akap u Canman bantaeBbl ObLTM MOXUILEHBI 2 SHBAPS
2002 roma COTpyAHHMKaMH TOCYIapCTBEHHBIX  CHEICIY)KO BO  BpeMms
HEYCTaHOBJICHHOMW CIIeLIOTepalH.

75. Or AoOybGakapa m Canmana baHTaeBbIXx He OBUIO HHUKAKHUX BECTEH C
MOMEHTa UX MOXUIICHUA. X uMeHa He HaiJIeHbl B CIIMCKaX OPHUIIMATBLHBIX MECT
cogepkanua moj crpaxed. Haxonen, IIpaBUTeNbCTBO HE MNPEICTABUIIO
00BSICHEHUI TOT0, YTO NMPOU3OIIJIO C HUMH TOCIIE X apecTa.

76. Ha ocHOBaHMM BBIBOJIOB I10 MPEABLAYIIMM JejiaM Mo (pakTy MCUEe3HOBEHUN
B Ueune, paccMoTpeHHbix Cymom (cM., B TOM 4Hcle, Bazorkina,; Imakayeva,
npouuTupoBaHo Beie; Luluyev and Others v. Russia, no. 69480/01, ECHR
2006-XIII; Baysayeva v. Russia, no. 74237/01, 5 April 2007; Akhmadova and
Sadulayeva v. Russia, no. 40464/02, 10 May 2007; and Alikhadzhiyeva v. Russia,
no. 68007/01, 5 July 2007), na ¢oHne BoopykeHHOro KOH(HKTa B YeueHCKOU
Pecniybnuke, ecIn YeII0BEK 3aJIepKUBACTCS HEYCTaHOBJICHHBIMHU



BOCHHOCHYXaIUMU  0e3  Kakoro-gubo  mocienyromero  o(uUIUaibHOro
MOJTBEPXKJICHUSI TAKOTO 3aJIEPKUBAHUS, OHO PACICHUBACTCS KaK OMACHOE IS
*ku3Hu. OtcyrcTtBue AOybOakapa m Canmana baHTaeBBIX W/WIM KaKUX-THOO
BECTEH OT HUX B TEYCHHUE HECKOJIBKHUX JIET MMOATBEPIKAACT ITO MPEIIOTIOKEHHUE.

77. Hanee Cyn oTMeuaer, 4To, K COXAJICHHUIO, OH HE CMOTI OINEpPeThCid Ha
pe3yNbTaThl BHYTPEHHETO pacclieZlOBaHUs MO MPUYMHE OTKa3a lIpaBuTenbcTBa
MPEIOCTaBUTh OOJBIIYI0 YacTh JOKYMEHTOB W3 MaTEpHUajOB YTOJOBHOTO Jieia
(cm. maparpad 56 Bbiie). OgHAKO TPEACTABISCTCS SIBHBIM, YTO CJIEACTBHE HE
YCTaHOBUJIO JTMUYHOCTH OI03PEBAEMBIX B TOXHUIIICHUU.

78. CootBercTtBeHHO, Cya HaxXOAWT, YTO Ha OCHOBAaHUU CBUJCTEIBCTB,
JIOCTATOYHBIX JUJISl BBIBOJA IO COOTBETCTBYIOLEMY CTaHIAPTY JI0Ka3aTebCTBa,
AOGybakap m Canman baHTaeBbl JOKHBI CUHUTATHCS YMEPIIMMH BCIIEIACTBHUE
HEYCTAaHOBJICHHOTO 3aJIepKaHus COTPYIHHUKAMU TOCYJapCTBEHHBIX CIEICITYXKO.

IV. IPEAITOJIATAEMOE HAPYIIEHUE CTATHU 2 KOHBEHIINN

79. 3asgBuTENN KaIOBAIMCh B cOOTBeTcTBHU cOo Crarheii 2 KoHBeHIIMU Ha TO,
YTO WX POJCTBEHHHKH HCYE3NH, OyIydd 3aJepKaHHBIMH COTPYAHHUKAMHU
POCCHICKHX CIIEIICTY>K0, M UTO HAIIMOHAJIBHBIE BJIACTH HE TIpoBenn 3P deKTHBHOE
paccnenoBanue 1o (akTy 3Toro npecryrieHus. CtaThbs 2 MpeAnuchBaeT:

“l. IIpaBo KaxOOTO JHIA HA XHU3Hb OXpaHAETCS 3aKOHOM. HWKTO HE MOXET OBITh
YMBIIUICHHO JIAIICH XU3HU HHAYe KaK BO MCIIOJNHEHHE CMEPTHOTO MPUTOBOPA, BEIHECEHHOTO
CyIIOM 3a COBEpIIEHHE IMPECTYIUICHHUS, B OTHOIIEHWH KOTOPOTO 3aKOHOM IPEIyCMOTPEHO
TaKOE HaKa3aHHE.

2. JInmenue KU3HU HE pacCMaTPHUBAETCS KaK HapyIleHHE HACTOALICH CTaThH, KOTJa OHO
SIBJISIETCSI PE3YJILTATOM a0COJIFOTHO HEOOXOAMMOTO IIPUMEHEHUSI CHITBI:

(a) 1 3aIUTHI JTF000TO JIMLA OT MPOTUBONPABHOTO HACKIINS;

(b) AJId OCYHIECTBJICHHUA 3aKOHHOI'O 3aJC€piKaHWud WKW MNPEAOTBpallCHUA mobera Jmna,
3aKJIFOYCHHOTO IMOJ CTPAKYy Ha 3aKOHHBIX OCHOBAHUAX

(C) JUIA IIoAaBJICHUS, B COOTBETCTBHHU C 3aKOHOM, 6yHTa WM MATExXa.”

A. JloBoabl CTOPOH

80. IIpaBUTENBCTBO YTBEPAKAAIO, UTO HAIMOHAIIBHOE CJIEJICTBUE HE MOJTYUUIIO
MOATBEPXKJeHUH TOro, uro AOyOakap m CanmaH baHTaeBbl MepTBBI, HJIM 4YTO
COTPYIHUKH KaKUX-THOO rOCYJapCTBEHHBIX CHJIOBBIX CTPYKTYp NMPHUYACTHBI K UX
MOXUIIIEHHUIO WK TIpeinoiaraeMoMy youicTBy. [IpaBuTenbCcTBO yTBEPKAAIO, YTO
paccnenoBanue 1O (akTy NOXMIICHHS pPOJCTBEHHHKA 3asBHTENEH OTBEYAJIO
ycloBusAM 3(pPeKkTuBHOCTH B cooTBeTcTBUM ¢ KOHBeHIMEH, ObLIM MPUHSTHI BCE
HEOOXOJUMBbIE MEpbl 10 YCTAaHOBJIEHHMIO JIMYHOCTH IOJO03PEBAEMBIX B
COOTBETCTBUU C BHYTPUTOCYJAAPCTBEHHBIM YTOJIOBHBIM IPABOM.

81. 3asButenu yTBepxknanmu, uyto AOyOakap um Canman baHTaeBbl ObUIH
3aJiep>KaHbl COTPYTHUKAMU TOCYAAPCTBEHHBIX CIELCTYX O M JOKHBI CUYUTATHCA
YMEPIIUMHU TPU OTCYTCTBUU KAKUX-THOO JOCTOBEPHBIX H3BECTHH OT HHUX B
TEYCHHE HECKOJBKHX JIeT. 3asiBUTENIN TAaKKe YTBEPIKIajlH, UTO pacclieJOBaHUE He
orBedano TpeboBaHUsSM 3S(P(HEKTHBHOCTH U aJCKBATHOCTH B COOTBETCTBHH C
npeneneHTHeIM npaBoM Cygna st CtaTeu 2. 3asgBUTENN yKa3ald, YTO palOHHAs



IPOKypaTypa HE BBINOJIHWIA HEOTJIOXKHBIE CIIEICTBCHHbIE ICHCTBUS, Halpumep,
TaKHMe Kak JOIpPOC COTPYIHUKOB BOEHHOW KOMEHJATYphl, PACIIONOKEHHON BO3JE
JIOMOBJIQZICHUH HCcYe3HyBIIMX OpaTheB banTaeBbix. PaccnenoBanue mo Qaxty
noxumeHus Abybakapa n Canmmvana banTaeBbIX ObIJIO HAUaTO Yepe3 YeThIpe THS
II0CJI€ COBEPILEHUs MPECTYIUICHHS, a 3aTeM HEOJHOKPAaTHO IMPUOCTaHABINBAJIOCH
U BO300HOBJISIIOCH; 3TO IMPOAOJKATOCH B TEUEHUE HECKOJIBKUX JIET 0€3 KaKHX-
a100 CYIECTBEHHBIX PE3yJbTAaTOB. 3asBUTEIM HE YBEIOMIISUIUCH HaJJIEKaIlUM
00pa3oM O BaXHBIX CJEACTBEHHBIX MeponpusATusax. 3asButenu mnpociar Cyn
clenaTth BBIBOABI HAa OCHOBAaHUM HEOOOCHOBaHHOro otka3a IIpaBurenbcTBa
IIPEIOCTABUTh KON JOKYMEHTOB YrOJIOBHOTO Aena uMm uinu Cyny.

B. Ouenka Cyna

1. Ilpuemnemocmuw

82. Cyn momaraer, B CBET€ JIOBOJAOB CTOpPOH, 4YTO J>kajoba TOJHUMAET
CCpBCSHBIe BOHpOCBI B COOTBECTCTBUHU C ITOJIOKCHHUAMU KOHBQHHI/II/I, onpeneneHHe
KOTOPBIX TpeOyeT paccMOoTpeHus 1o cymecTBy. Cy/ y)Ke Halllell, YTO BO3paKeHUE
HpaBI/ITeHBCTBa B OTHOIICHUHN Hpe;[nonaraeMoro HEC I/IC‘-IepHaHI/ISI BHYTpeHHI/IX
CPEJICTB TIPABOBOM 3aITUTHI JIOJDKHO PacCMaTPHUBATHCS BMECTE C PACCMOTpPEHUEM
kKamoObl TO cymecTBy (cM. maparpad 67 Beime). [loatomy xamoba B
cootBeTcTBUU co CtaTheit 2 KoHBeHIIMN q0KHA OBITH 0OBSIBIICHA TIPUEMIIEMOM.

2. Cywecmeo

(a) IMpeamonaraemoe HapylleHHWe TmpaBa Ha Ku3Hb AOyb0akapa m Caamana
BanrTaeBbix

83. Cyn noBropsiet, uto Crarhd 2, KOTOpas OXpaHsSeT MpaBO Ha XKU3Hb U
OroBapHBaeT OOCTOSTENbCTBA, KOTAA JIMIICHUE JKU3HU MOXKET OBITh OINpPaBJaHOo,
paccmaTpuBaeTcs Kak OJHO M3 caMblX (YHIAMEHTAJIbHBIX IOJOXKEHUI
KonBeHIMH, KOTOpOE€ HE MOAJIEKUT HUKAKOMY yMalleHHIO0. B cBere BaKHOCTH
3amuThl, npenocraBieHHod Cratbeil 2, Cyn OJDKEH MOABEPrHYTH JIMIIEHHUE
JKU3HU CaMOMYy TUIATEJIbHOMY MCCIEIOBAHUIO, YUUTBIBAsl HE TOJIBKO JEHCTBUS
COTPYJIHUKOB TOCY/JapCTBEHHBIX OPraHOB, HO TakXK€ U BCE OKpYy’Karollue
oOcTosTenbeTBa (€M, cpenu npouero, McCann and Others v. the United Kingdom,
27 September 1995, §§ 146-47, Series A no. 324; u Avsar v. Turkey,no. 25657/94,
§ 391, ECHR 2001-VII (BbraepxKn)).

84. Cyn y»e yCTaHOBWJI, YTO POJCTBEHHUKH 3asBUTEIICH JTOJDKHBI CUHUTATHCA
MEPTBBIMU  BCJIEJACTBHE  HENPU3HAHHOTO  TOXUINEHHA  COTPYIHUKAMH
rOCYy/IapCTBEHHBIX CHEINCHyk0, M 4YTO BHHAa 3a €ro CMepTh JOJDKHA OBITh
npumnucana rocyaapcty. Ilpu oTcyTcTBHEM 11000T0 ONPOBEPIKEHUS B OTHOIIEHUHT
UCIIOJIb30BaHUSl COTPYAHUKAMU crieuciayx0 opyxus Cya HaXOOUT, 4TO HUMEJO
mecto HapymeHue Cratsu 2 KonBeHuuu B oTHouieHun AOyGakapa u CanMana
banTaeBsIX.

(b) Ilpeanosiaraemasi HeaJIeKBATHOCTh Paccjiel0BAHUS MOXUILEHUSI

85. Ha ocHOBaHuun PACCMOTPCHHUA MHOTHUX HO,Z[O6HI>IX A€ Cy,[[ MMOBTOPACT, YTO
00513aTeIILCTBO FOCYI[apCTBa 3alquaiaTh IMpaBO Ha XWU3Hb B COOTBCTCTBHU CO



Crarbeit 2 KonBennuu, TtpeOyer mnpoBectH 3ddekTnBHOE OodHIMAIBHOES
paccienoBanue, o (GakTy yOuicTBa TpakiaH B pe3yJbTaTe CHUIIOBBIX OIEpaIlni.
Pazpaboran wnenblii psAl OCHOBOIOJIATAIONIMX MPUHIUIIOB, IPU PYKOBOJCTBE
KOTOPBIMH HEOOXOJMMOE paccielioBaHuEe OyJeT oTBe4YaTh TPeOOBAHUIM
KonBennuu (cM. KpaTkoe H3J0XKEHHE STUX NPUHLHUIIOB B Jnene Bazorkina,
MPOLIMTUPOBAHO BhIIIe, §§ 117-119).

86. B manHoMm nene ObLI0 MccienoBaHo moxuiieHue AOyOakapa m CanMana
banraeBpix. Cyn IOMKEH OLIGHWTh, OTBEUAIO JM paccieioBaHue MO (akTy
noxuieHus TpedopanusM Crarbu 2 KoHBeHITHY.

87. Cyn BHawaine oTmedaer, 4To [IpaBUTENBCTBO OTKA3al0Ch MPEIOCTABUTH
KOIIUM MAaTepuajoB yKa3aHHOTro yronoBHoro jena. [loatomy Cyn nomkeH
OIICHUTH 3((HEKTHUBHOCTH PACCIEIOBaHUs HA OCHOBAHUM HEMHOTHX JOKYMEHTOB,
NpPEJCTaBICHHBIX CTOPOHAaMH M HMHPOpMAMH O €ro  MPOJBHKEHUH,
npejacraBieHHOM [IpaBUTENbCTBOM.

88. Cyn oTMeyaer, 4To BiIacTU ObLIIM HEMEJICHHO YBEIOMIICHBI 3asBUTEIISIMU O
(dakTe MOXUIICHUH WX POJCTBEHHUKOB. PaccienoBanue mo yrosoBHomy ey No
32000 6pmo Hauato 6 sHBaps 2003 roma, TO €CTh 4Yepe3 YeThIpe IHS TOCIe
noxunieHust Aoybakapa u Canmana banTtaeBbIX.

XoTs 3Ta OTCpodyka, caMm Mo cebe, Obuta He mosroi, Cya, Ha OCHOBAaHHH
OTCYTCTBUS KaKHX-JIHOO OOBSICHEHHUU CO CTOPOHBI [IpaBUTENhCTBA HA ITOT CUET,
HE MOJKET MPHU3HATh, YTO OHA OblIa OMpaBlaHa B JJAHHOW CHUTYyalllH, MOCKOJIbKY
HEOOXOIUMBIC CIICJCTBECHHBIE IEHCTBUS TOJIKHBI BBIIIOJHATHCS B MEPBBIC K€ JTHU
nocne mnpecryruieHus. lIpeacraBnsercs, YTO psJ HEOTIOXKHBIX CIEACTBEHHBIX
NeHCTBUI ObUT OTCPOYEH, M B KOHEYHOM HTOT€ BBITIONHEH TOJBKO TIOCHE
KOMMYHHKAIMH kano0bl [IpaButenscTBy, min BooOI1e He BbinoiaHeH. Hanpumep,
Cyn orMmMeyaeT, 4TO B TEUYEHUE TMEPBBIX JBYX MECALEB pacclielOBaHUs
cleloBaTeNn JTOMPOCHIIM TOJBKO OJHOTO CBHJETENS MOXulleHus (cM. maparpad
39 BbIIE), W OIHOTO CBUIETENSA, KOTOPBIA MPEAOCTaBWI HWHPOPMAIUIO O
POACTBEHHBIX CBS3SX MCUYE3HYBIIUX MYk4MH (cM. maparpad 40 Beime). Bropoit
CBUJICTENIb TOXUIICHUs OpaTheB baHTaeBbIX OBLI OMPOIIEH 4Yepe3 TOf IOCIie
coBepIIeHHs TpectyrieHus: (cMm. maparpad 43 Bblie), U emE TpU CBUACTEIS
MOXUIICHUS OBbLTK JOMpPOIIeHBI TONbKO B aBrycte 2007, To ecth, Ooiee deMm
YeTbIpe C MOJIOBUHOW rojia MOcCjie MOXUIIEHUS, U TOJBKO MOCIE KOMMYHHKAIIUU
xanoOsl [IpaBurensctBy (cM. maparpad 46 Bwimie). CiencTBHE HE BBIOJIHUIO
PAI BaXKHBIX CIEACTBEHHBIX ACMCTBMI, TaKMX KaK HACHTU(DUKAIMIO U JOIPOC
BOCHHOCIYXaIUX (peiepanbHbIX CHELCIyk 0, KOTOpbIe JSKYPUIHA HA OJIOKIIOCTax
B cene Komcomonbckoe B HOYb MOXUIIEHHS; JONPOC COTPYJHHUKOB BOEHHOM
KOMEHJATYpPhI, PAaCHOJIOKEHHON BO3JIe JOMOBJIaJeHUN OpaTheB baHTaeBbIX;
YCTAHOBJICHUE JUYHOCTH BOAMTENA aBTOMOOWIss YA3, Ha KOTOPOM NPHOBLIN

noxuturenun  Houeto 2 sHBapa  2003;  mpoBepka  creunonepanui,
MPEINOJIOKUTEIBHO BHIIIOJHEHHBIX B cesie KoMcoMoabckoe B HOUb MOXUIIICHHUS;
YCTaHOBJICHHE JUYHOCTH u J0TIpOC COTPYJITHUKOB CIIELICITY kO,

MPEAIIOJIOXKUTCIIbHO BBIITOJHUBIINX CICHOIICpalIO B CEJIC Komcomonnsckoe u,
BO3MOJXHO, IPUYACTHBIX K IMOXHUIICHUIO A6y6a1<apa n Canmana baHTaeBbIX.
O‘-ICBI/I)IHO, YTO OTHU CICACTBCHHBIC )Iel\/’ICTBI/ISI, AaXKE €CJIM OHW W HE IMPUBCIU K
KaKI/IM-HI/I6YJIB MOJIOKHUTCIIBHBIM  PE3yJIbTaTaM, JOJIZKHBI OBUIM BBITTOJIHATHCS
HEMCIJICHHO ITOCJIC 3ai4BJICHUA O MMPECTYINNICHUH, B CAMOM Ha4daJi€ pacCICI0BaHUsA.



Takue mpomenyieHus], Al KOTOPBIX HE JaHO OOBSICHEHWH B JaHHOM Jelie, He
TOJIBKO JEMOHCTPHPYIOT OTKa3 BIACTEH JEHCTBOBAaThH IO MX COOCTBEHHOU
WHUIMATHBE, HO TaKXK€ COCTABIIAIOT HapylleHHe 00s3aTeNbCTBA MPOSBIATH
HA/JISKAIIYI0 aKTHMBHOCTb M OBICTPOTY TpPH pacciiefoBaHUM jena 1o (akry
TaKoro TsDKKoro mpectymienus (cMm. Paul and Audrey Edwards v. the United
Kingdom, no. 46477/99, § 86, ECHR 2002-11I).

89. Cyn Takke OTMEYaeT, YTO XOTA POJICTBEHHUKOB 3asIBUTENEH INpPU3HAIN
noteprneBmuMu 1o ey Ne 32000, oHM Bcero JMIb YBEAOMIISIIUCH O
IPUOCTAHOBJICHUSIX U BO30OHOBICHHUSX pacciiefloBaHus, ©0e3 JAOCTHKEHUS
CIIEZICTBUEM  KaKHMX-TUOO CYIIECTBEHHBIX pe3ynbTaToB. COOTBETCTBEHHO,
CJIE/ICTBUE HE TapaHTHpPOBAJIO TOT0O, YTO paccienoBaHue oOecreyrBaeT
HEOOXOIMMBI ypOBEHb JOCTyNa OOLIECTBEHHOCTH, WMJIM 3aIlUIIAET HUHTEPECHI
YJIEHOB CEMbH MOTEPIIEBIINX.

90. Hakonen, Cyn oTMedaer, 4yTO paccieloBaHUE IO YrojJloBHOMY ey Ne
32000 mpuwocTaHABIMBAIOCh W BO300OHOBIISIIOCH HECKOJIBKO pa3; UMEIH MECTO
JUINTENIbHBIE ~ TEPHOABI  Oe3AEATENbHOCTH  CIEACTBUS, 0e3  KaKuX-InOo
CJICICTBEHHBIX Mepomnpusituii BooOmie. Hampumep, mnepuoasl Oe3aeiicTBUA
cnenctBus uMmenu mecto ¢ 6 mapra 2003 mo 25 nekabps 2003, ¢ 24 suBaps 2004
no 21 mapra 2005, ¢ anpeinst 2005 no 22 aBrycra 2007.

91. Ilpunumas BO BHHMaHHE BO3paxkeHHUS [IpaBUTENHCTBA, KOTOpBIC OBLIN
00aBJIEHBI MPU PACCMOTPEHHUH KaJlOObI MO CYIIECTBY; MOCKOJIBKY pedb HUIET O
TOM, YTO BHYTPUTOCYJIapCTBEHHOE PACCIIEA0BAHUE BCE EIIE HAXOAUTCA HA CTauu
paccmotpenusi, Cya oTMeyaeT, 4TO pacclieZloBaHHe, KOTOpOE HEOJHOKPATHO
MPUOCTAHABIMBAIOCH W BO300HOBISJIOCH, C JJIMTEIBHBIMU HEONPABIAHHBIMH
OTCPOYKAMHU, HaXOJWJIOCh HA CTaJHHM PACCMOTPEHUS MHOTO JIeT 0e3 KaKuxX-JInOo
CyLIECTBEHHBIX pe3ynbraToB. CooTBeTcTBeHHO, Cyn HAXOAWUT, YTO CpEACTBA
YTOJIOBHO-TIPABOBOM 3alllUThl, Ha KOTOphle cchutaeTcs llpaButenbcTBO, OBLIM
He3(PPEeKTUBHBI C ydeTOM OOCTOSTENBCTB MAHHOTO Jefla, W OTKJIOHSET €ro
BO3pa)XE€HHWE, B  OTHOIIEHMH TOr0, YTO 3asABUTEJM HE  HUCUEpHalIu
BHYTPHUTOCYIapCTBEHHBIE CPEACTBA MPABOBOM 3aIIUTHI.

92. B cBere BbimeykazaHHoro Cyja CUYMTaeT, YTO BJIACTH HE MPOBEIH
3 PeKTUBHOE YroJIOBHOE paccienoBaHue mno (akty noxumieHus AOyOakapa u
Canmana bantaeBbiX, 4TO cocrtaBisier HapyumeHue Crarbu 2 KoHBeHUHMH B
IIPOLIECCYATILHOM aCIIEKTE.

V. IPEIIIOJIAT'AEMOE HAPYIIEHUE CTATBU 3 KOHBEHIIMHA

93. 3asBuTenu yTBEpXKIAlIM, YTO IpH MoxuineHun, AOyOakap u Canman
banTaeBbl ObUIM MOJABEPrHYThl MECTOKOMY M YHU3UTEIBHOMY OOpAIlEHUIO.
3asiBUTENN YTBEP)KJIAIH, YTO B PE3YJbTAaTE MCUE3HOBEHMSI UX POJCTBEHHUKOB U
HecrnocoOHocTH ['ocynapeTBa AOKHBIM 00pa3oM IIPOBECTH paccieoBaHUE I10
JAHHOMY TIPECTYIUIEHMIO, OHM IIEPEHECIM IICUXMYECKOE M HMOLMOHAIBHOE
cTpananue, yTo Hapymaer Ctateio 3 KOHBEHIIMH, KOTOPAsi TapaHTUPYET:

“HuUKTO HE JOJDKCH MOJBEPraThCs HH TBITKAM, HU OCCUCIOBCYHOMY WJIHM YHHKAIOUIEMY
JTOCTOMHCTBO OOPAIICHUIO WITH HaAKa3aHUI.”



A. JloBoabI CTOPOH

94. IIpaBUTENLCTBO HE COTTIACKIIOCH C ATUMH 3asIBJICHUSIMU U YTBEPKJaJ10, YTO
CJIEZICTBHE HE YCTaHOBHIIO, uTO 3asBUTENH, AOyOakap u Canman banraeBbl Obl1n
IIOJIBEPTHYTHl KECTOKOMY WJIHM YHU3UTEIBHOMY OOpalIeHHIO, 3alpEIIeHHOMY
Cratbert 3 KouBeHIuu.

95. B cBOMX BO3paKE€HUAX IO MPUEMIIEMOCTH U CYILLECTBY Kaja00bl 3asBUTENN
yTBEpXKJQJIM, YTO OHM Oojbllle HE MOAJNEPKHUBAIOT CBOE TpeOOBaHUE
paccMaTpuBaTh KaIo0y B 4acTH MPEATNOJIaraeéMoi KEeCTOKOCTH K AOyOakapy u
Canvany banrtaeBbiM. OHHM TMOJJEp)Kadd CBOK KaJI00y B OTHOIICHUH
IICUXUYECKOTO CTPAJAHUsl, KOTOPOE MEPEHECIIH.

B. Ouenka Cyna

(a) Kamo6a B yacTH mnpeanosjaraemMoil xecrokoctu k AOybakapy m Caamany
banTaeBbiM

96. Ha ocnoBanun Crarbu 37 KonBeHuuu CyJ OTMEUAET, 4TO 3asBUTEIN HE
HaMepeHbl O0JIblIE MOJAEPKUBATh 3Ty YacTh JKajlo0bl, B COOTBETCTBUM € § 1 (a)
Crateu 37. Cyn Takke HE HaxOOUT OOIIMX OCHOBAHMU JUISI TPU3HAHUS
HapylLIeHUs IpaB 4YeJoBeKa B COOTBETCTBHM ¢ KoHBeHLuel, KoTopble TpeOyroT
JabHEHMIIEero UcciIeI0BaHus HacTOosIIeH jkanoosl 1o cymecTBy B cuiny Cratbu 37
§ 1 KouBenmuu 6 xouye (cm., Hanpumep, Chojak v.Poland, no. 32220/96,
Commission decision of 23 April 1998; Singh and Others v. the United Kingdom
(dec.), no. 30024/96, 26 September 2000; and Stamatios Karagiannis v. Greece,
no. 27806/02, § 28, 10 February 2005).

97. Takum oOpa3oM, 5Ta 4YacTh KajdoObl JOHKHA OBITH OCTaBlieHa 0e3
paccmotpenus B cootBercTBuu co Cratbeid 37 § 1 (a) KonBeHuu.

(b) Kayio6a 3asiBUTe el B OTHOIIEHNHU NePEeHECEHHOT 0 TYIIEeBHOTO CTPAIaHUs

1. Ilpuemnemocmsw

98. Cynm oTmedaeT, 4YTO 93Ta 4YacTh ’kajo0a He SBISIETCS OYEBUIHO
He00ocHOBaHHOM Mo cMmbIciy ctathk 35 § 3 KonBennuu. OH Takke CUUTAET, YTO
OHA HE SIBNISICTCS HEMpUEeMIIEMON U MO JI0OBIM APYTUM OCHOBaHUAM. [loaTomy
OHa JI0JKHA OBITh OOBSIBIIEHA TPUEMIIEMOM.

2. Cywecmeo

99. Cya oTmedaeT, YTO pEIICHHE BOIMpOCa: SBJSETCA JH WICH CEeMbH
"MCUE3HYBILETO 4YeJIOBeKAa" JKEPTBOM IKECTOKOrOo OOpalleHUsT B HapylICHHE
Crateu 3, OymerT 3aBUCETh OT CYIIECTBOBAaHUS CHEIMUPUICCKUX (AKTOPOB,
KOTOPBIC ONPEICISIOT BEIIMYMHY M XapaKTep CTPaJaHus 3asBUTENICH, OTIIMYHOTO
OT OSMOIIMOHAIBHOTO TMEPESIKUBAHUS, KOTOPOC MOXKET pAaCIECHUBATBHCS, Kak
HEM30€KHO TIEPEHECEHHOE POJICTBEHHUKAMH YEPTBBI CEPhE3HOTO HApPYIICHUS
npaB 4enoBeka. COOTBETCTBYIOLIME 3JIEMEHTH BKIIOYAIOT: OJIM30CTh CEMEHHOM
CBSI3U, CIEHU(PHUUECKUI XapaKTep OTHOIICHUH, MOKa3aHHs, KOTOPbIC Jaj YiIeH
CEMBbU TIPH OIHUCAHUHM PACCMATPUBACMBIX COOBITHUH, CTCTNCHb YYacTHs YJICHA
CEMbH B IMONBITKAX MOJYYUTh HH(POPMAIMIO 00 UCUE3HYBIIEM YCIIOBEKE U MEPHI,



NPUHATBIE BJIACTAMU MO JaHHBIM 3ampocam. Cyn nainee MOMYEPKHUBAET, YTO
CYIIHOCTh TAaKOTO HAPYIIEHUS TJIABHBIM 00pa3oM He ompenensercs (GaxToMm
"HCUEe3HOBEHUS'" WJIEHA CEMbU, a CKOpEE peakIMel BJIACTEH, MX OTHOIIECHUEM K
CUTyallid, KOTJa ONHCAHHE OJTHX COOBITUH MTOBOMUTCS JIO WX BHUMAHMS.
Oco0eHHO B COOTBETCTBHM C IIOCJIETHUM IOJOXKEHUEM, KOTJa POJICTBEHHUK
MOXET YTBEpXkAaThb HEMOCPEACTBEHHO, YTO ObUI XEPTBOM IOBEIECHUS BIIaCTEU
(em. Orhan v. Turkey, no. 25656/94, § 358, 18 June 2002, and Imakayeva,
IIPOLUTHUPOBAHO BbIIIE, § 164).

100. Cyn ormedaer, 4yTO B JaHHOM JeJe, MOXHUIICHHBbIC OpaThsi baHTaeBbI
SBIISIIOTCS  OJM3KUMH POJICTBEHHUKaMU 3asiBUTeNieidl. OHU OBUIH CHIHOBBSIMHU
nepBoro 3asButens; AOyOakap bantaeB ObuT My»XeM BTOPOW 3asiBUTEIBHUIBI U
OTIIOM YE€TBEPTOTr0, IIECTOr0, CEAbMOr0 M OJUHHAIIATOr0 3asBuTenel; CanMan
baHTaeB OblT MykeM TpeTheil 3asBUTENBHUIIBI M OTLOM ISTOrO, BOCHMOTO,
JIEBATOTO U JIECATOrO 3asBHUTENE. bornee mATH JIET y 3asBUTENEH HET HUKAKUX
BECTEl OT MX MOXUIICHHBIX POJCTBEHHUKOB. BO BpeMs 3TOro neprojaa 3asBUTENN
oOpalaiich B pa3IUdHbIe TOCYIaPCTBEHHBIE YUPEKICHUS C 3alPOCaMu O Cyan0e
YJIEHOB UX CEMbHU, U B MUCHbMEHHOM BHJE M JIMYHO. HecMOTps Ha MX MOMBITKH,
3asBUTENIM HU pa3y a HE MOJyYMIIH KaKUX-JIM00 0OBSICHEHNH Wi UH(OPMAIIHIO B
OTHOIIEHUU TOTO, YTO CIYYWIOCh C YJ€HAMH WX CEMbU TOCJE MOXHUIICHHUS.
OTBeTHI, MONYYCHHBIE 3aIBUTEISIMU, TJIABHBIM 00pa3oM, OTPHUIIATN IPUYACTHOCTD
COTPYJIHUKOB T'OCY/IapCTBEHHBIX OPTaHOB K UX apecTy, WJIK UM IPOCTO COOOIIaH,
YTO paccieqoBaHue mnpojaonkaercs. BoiBogsl Cyaa mno mpoueccyaibHbIM
acriektam CtaTby 2 31€Ch TaKKE YMECTHBI.

101. B cBere BbimensnoxxkeHHoro, Cya HaXxOIUT, 4TO 3asBUTEIU IEPEHECTH
00Jb 1 MyYeHHE B pe3ysbTaTe MCUE3HOBEHUS YICHOB MX CEMbHM M aOCOIIOTHOM
HEBO3MOKHOCTH y3HATh, UTO C HUMH CIYUYMJIOCh. XapakTep MOBEIACHUS BllacTeu
[0 CYIIECTBY NOJAHHBIX MMM >Kajio0 MPEeACTaBIAET KECTOKOe oOpalleHue,
npotuBopevaiiee Cratbe 3. B 10 xe Bpemss Cyn oTmedaer, 4TO JEBATHIN
3asBUTENb poauicsa B aBrycre 2003, yepe3 ceMb MECAIEB MOCIE MCYE3HOBEHUS
Canmana banrtaeBa. Takum oOpasom, Cyn HE HAXOAWT, YTO ITOT 3asBUTEIb
IEpPEeHeC TaKoe IICUXWYECKOe U SMOIMOHAIbHOE CTpajaHue B pe3yjbTare
MCUE3HOBEHHUS €€ OTIIa, YTO ITO cocTaBmiio Obl Hapymenue Ctarbu 3 KonBeHuuu.

102. CnenoBarenbHo, Cya HaXOQUT, 4TO UMEJIO MECTO HapyIIEHWE CTaTbu 3
KonBenuuu B OTHOILIEHUU 3asiBUTENEH, Kpome naeBsiToro 3assutens. Cyn nanee
HaXOAMT, YTO HE MMEJIO MECTO HapyuieHue cratbu 3 KoHBEHLMH B OTHOLIEHHU
JIEBSTOrO 3asIBUTETISL.

VI. ITPEJITIOJIAIAEMOE HAPYIIEHUE CTATBM 5 KOHBEHIIMHA

103. danee 3asBuTEny yTBepKaany, uro AGybakap u Canman bantaeBsl Obutu
3a/IepKaHbl IPU HAPYIIEHUHU YCIOBHM, TapaHTUpoBaHHbIX CTaTheil 5 KoHBeHIINH,
KOTOpas MPEINKUCHIBAET CIEAYIOLIEE:

“1. Kaxxmprit mMeeT mpaBo Ha CBOOOIY W JHMYHYIO HEMTPUKOCHOBEHHOCTh. HUKTO HEe MOXKeT

OBITH JIUIIICH CB06OI[bI HMHAY€ KaK B CICAYIOMHNX CIIydasiX W B IOPAAKE, YCTAaHOBJICHHOM
3aKOHOM: ...

(c) 3aKoHHOE 3a/iepykaHUC WJIM 3aKITIOUCHHE TON CTPaXy JIHIA, MPOU3BEICHHOE C TEM,
4TOOBI OHO TPEJACTANO Tepe] KOMIETEHTHBIM OPTaHOM 110 00OCHOBAHHOMY ITOJO3PEHHUIO B



COBCPHICHWHU MPABOHAPYHICHHUA WK B CJlIydac, KOrjga HMCIOTCA AJOCTATOYHBIC OCHOBAHUS
noJjararb, 4YTO HCO6XOZ[I/IMO NIpE€OOTBPATUTE COBEPIICHUE UWM IPABOHAPYMICHUSA WA
TIOMEUIAaTh €EMY CKPBITHCA ITOCJIE €T0 COBEPIICHUS

2. KaxaoMy apecTOBaHHOMY HE3aMEIUIMTENBHO COOOIIAIOTCS HA TOHSATHOM €My SI3bIKE
MIPUYKHBI €T0 apecTa U Jro0oe NperbsBisieMoe eMy OOBHHEHHE.

3. Kaxxaplit 3aiep>kaHHbIN WK 3aKITIOUYEHHBIN O] CTPaXy B COOTBETCTBUH C MOAIYHKTOM
(c) nyHkra 1 HacTosIeld CTaThM HE3aMEIUIMTEIBHO JOCTABISIETCS K Cy/Abe WIM K HHOMY
JIOJDKHOCTHOMY JIUILy, HaJleJICHHOMY, COIJIACHO 3aKOHY, CYAEOHOH BIAcTblO, U UMEET IPaBo
Ha cyieOHOe pa30MpaTeIbCTBO B TEUCHHE Pa3yMHOTO CPOKa MJIM Ha 0CBOOOX/ICHHE 10 CyAa.
OcBo0OK/IeHIE MOXKET OBITH 00YCIIOBJIEHO IIPEIOCTaBICHUEM I'apaHTHH SIBKH B CYI.

4. Kaxnplii, KTO JHIIEH CBOOOJBI B pe3yibTaTe apecTa WIN 3aKIIOYeHHUS IO CTPaxy,
HMEET TpaBo Ha 0e30TiIaraTelbHOE PacCMOTPEHUE CYIOM IPaBOMEPHOCTH €T0 3aKITIOYCHUS
IOJ] CTPaKy M Ha OCBOOOXKICHHE, €CIHM €ro 3aKIIOYEHHE IO CTPaxy IPU3HAHO CYIOM
HE3aKOHHBIM.

5. Kaxnplil, KTO cTaj »XEpTBOM apecTa WIM 3aKJIIOUEHUS IOJ CTPaKy B HapylICHHE
TIOJIOKCHHI HACTOSIIEH CTaTbU, UMEET NMPaBO Ha KOMIIEHCAITHIO.”

A. JToBoabI CTOPOH

104. ITo muenuro IlpaBuTenscTBa B X0/€ paccieoBaHUs HE OBLIO MOJTYyYEHO
JIOKa3aTeNbCTB TOro, uTo AOyOakap u Canman baHTaeBbl ObLITH 3ajiepKaHbI IPU
HapylIEHUHU YCIOBUM, rapaHTUpOBaHHBIX CTaThelt 5 KonBeHImu.

105. 3agBuTenu nogaepKaiu CBOIO Kajnooy.

B. Ouenka Cyna

1. Ilpuemnemocmnw

106. Cyn orMeuaeT, 4yTo 3Ta )ajgoba He SBIACTCS SBHO HEOOOCHOBAHHOM IO
cMmbicity Ctatbu 35 § 3 KonBenuuu. OH TakyKe HaXOJUT, YTO Kajloba He SBIsETCA
HEMPUEMJIEMOW IO JIIOOBIM JIPYTMM OCHOBAaHHMSM M IIO3TOMY JIOJDKHA OBITh
00BsIBIICHA IPUEMIIEMON.

2. Cywecmso

107. Cym panee ormedan (QyHIAMEHTATbHYI) BaXXHOCTh TapaHTHIA,
3akperieHHbIXx B Crathe S5 W oOecrneuuBamIMX MpaBoO JIIOJIEH B
JEMOKPAaTUYECKOM OOIIECTBE HA 3aIIUTy OT MPOHU3BOJIBLHOTO COICPKAHUS IO
crpakeir. Cya Takke 3asBHII, YTO HEOPHUITHATHLHOE COIEPKAHUE O] CTPAKEH ITO
MOJIHOE OTPUIIAHUE FTUX TapPaHTUM M OUYEHb cepbe3Hoe HapyuieHue Ctatbu 5 (CM.
3izek v. Turkey, no. 25704/94, § 164, 27 February 2001, and Luluyev and Others,
IIPOLUTHUPOBAHO BbIIIIE, § 122).

108. Cyn namen o60cHOBaHHBIM TO, uT0 AOyOakap u Canman banTtaeBsl ObLTH
MOXHILEHBI COTPYAHUKAaMU TOCYAAPCTBEHHBIX crietciyx0 2 suBaps 2003 roga u ¢
TeX MOp MX HUKTO He Buaen. Ero 3anepkaHue He ObUIO MPU3HAHO, HE OBLIN
MPEIOCTABIICHBI KOTIMH YYETHBIX IOKYMEHTOB U3 MECT COACPIKAHHUSI TIO]] CTPaKEH,
HET HHMKAKOM BO3MOXXHOCTH OQUIMAIBHO YCTAHOBUTH €ro IOCJEIyoIIee
MECTOHaXOXACHUE WU Cynb0y. B cooTBeTcTBHM ¢ mpaktukoil Cyna, 3ToT (akt



caM 1o ce0e HYXHO CUMTaTh OYEHb CEPhE3HBIM HApYyLICHHEM, TaK Kak 3TO
BO3MOXHOCTh JUISI OTBETCTBEHHBIX 3a JIMIIEHHE CBOOOJABI CKPBITH CBOIO
OPUYACTHOCTh K  3TOMY  HPECTYIUICHUIO, 3aMECTH  Clelbl, U30eXaThb
OTBETCTBEHHOCTH 3a JalbHeWuryro cyas0y 3anepxanHoro. Kpome Toro,
OTCYTCTBHE KONUI yYETHBIX TOKyMEHTOB M3 MECT COJAEpKaHMs O]l CTpaKkew, ¢
yKa3aHHEM TaKHMX JAHHBIX KaK J1aTa, BPEMsS U MECTO PACIIONIOKEHHS KaMephl, UMs
3aJIep)KaHHOTO, TPUYUHBI 3a/epKaHUS M HUMS COTPYAHMKA, BBIMOJIHUBILETO
JIeMCTBUS 10 33JIepKAHUIO, TOJDKHO PACHECHUBATHCSA KaK HECOBMECTHMOE C CaMOM
nenbto Ctateu 5 Konennuu (cm. Orhan, npouuTUPOBaAHO BhIMIE, § 371).

109. Manee Cyn monaraer, 4To BJIACTH JOJDKHBI MIPOSBIATH OOJIbIIE YCEpAUs B
X0JIe TIOJIHOTO U OBICTPOrO pacciieZIOBaHUA IO kKajlobaM 3asBUTENEH O TOM, UTO
UX POJCTBEHHMKH OBUIM 3a/iepKaHbl M TOXMIIEHBI IPH OOCTOSATENHCTBAX,
yrpoxkaromux xu3Hu. OnHaKo, BbllIeyKa3zaHHbIe BbIBOJbI Cyna B OTHOILIECHUH
Cratbu 2 W, B YaCTHOCTH, XapakTep TIOBEJCHUS CIEICTBUS HE OCTaBIISET
COMHEHUHA B TOM, 4YTO BJIACTH ObUIM HE B COCTOSIHUU NPUHATH OBICTPHIE U
3 PeKTUBHBIE MEPHI IO MPEAOTBPAIICHUIO PUCKA UCUE3HOBEHHUSI.

110. B cBere BoeimeunsnoxkenHoro Cyn Haxomut, 4to AOybOakap m Canman
BanTaeBbl conepxanuch B HEYCTAaHOBIEHHOM MECTE COJCpXaHMS IMOJI CTpaken
0e3 KaKol-TnOO0 W3 TapaHTHH, 3aKpeTuIeHHBIX B CTaThe 5. DTO cocTaBisieT 0c000
Cepbe3HOE HapylleHHe MpaBa Ha cBOOOAYy M 0€30MacHOCTb, TapaHTUPOBAHHOM
Cratbert 5 KouBeHuu.

VIIL. IPEAITOJIATAEMOE HAPYIIEHUE CTATHU 13 KOHBEHIIM

111. 3asBUTENnN >KAJTOBAIUCHh HA TO, YTO OHU ObUIM JIUIIEHBI A(()EKTUBHBIX
CPE/ICTB 3alUThl B OTHOILLIEHUHU BBIIEYNOMSIHYTHIX HapyiieHuit Crareit 2 u 3, 4To
npotuBopeyuT Crathe 13 KoHBEeHIIMH, KOTOpas MPEANUCHIBACT:

“Kaxmplif, ybM TpaBa W CBOOOJBI, MPHU3HAHHBIC B Hacrosmeii KoHBeHIMH, HApyIICHEI,
HUMCCT IMpaBO Ha Sq)(l)eKTI/IBHOG CpCaACTBO HpaBOBOﬁ 3alllUTBl B ITOCYJapCTBCHHOM OpraHe,

JKE €CJIHM 3TO HApYIICHHE OBUIO COBEPIICHO JIUI[AMH, JICHCTBOBABIIMMHU B O(PHUIIMATEHOM
KauecTBe.”

A. JloBoabI cTOPOH

112. IlpaBUTENBCTBO YTBEPKIANO0, YTO Yy 3asiBUTENIEH ObUIM B PacIOpsKEHUU
a3 dexTuBHBIC CpeACTBAa IMPABOBOM 3amUTHI B COOTBETCTBUU co Crarbeir 13
KonBennuu, 1 4T0 HUKTO UM HE MPEMATCTBOBAI B UCIOJIB30BAHUM 3TUX CPECTB.
3asBUTENIM MMEITU BO3MOXXHOCTH OCHOPUTH B CYJE€ HE3aKOHHbIE ACHCTBHS WIH
HEJO0YEThl B pabOTe OpPraHOB CIIEICTBUS B COOTBETCTBUU cO CT. 125 VIIK PO.
Kpome Toro, onu Morau tpeGoBaTh BO3MEIICHHsI COOTBETCTBYIOIIETO yiiepba B
MOPSIIKE TPAXKIAHCKOTO CYIOMPOU3BOACTBA B COOTBETCTBUU €O CcT. 151 'K PO. B
uenoMm [IpaBurenbcTBO yTBEpsKaano, yto HapymeHus Crarbu 13 KonBeHiuu He
OBLIO.

113. 3asgBuTenu noaaepaiu CBOIO Kalo0y.



B. Ouenka Cyna

1. Ilpuemnemocmn

114. Cyn ormedaer, 4To 3Ta ajgoba He SIBISETCS OYEBHIHO HEOOOCHOBAHHOM
no cmbicay cratbu 35 § 3 KouBennuu. OH TakKe CUYMTAET, UTO OHA HE SIBISETCA
HEMPUEMJIEMOM U TI0 JIOOBIM ApYyruM ocHoBaHUsM. [loaTOMy OHa mOKHA OBITH
00BSABICHO IPUEMIIEMO.

2. Cywecmso

115. Cyn noBropsier, uro Cratbs 13 KoHBeHUMM rapaHTUpyeT HajJuuue Ha
roCyJJapCTBEHHOM YPOBHE CPEJCTB JUIsl peajl3alluy 0 CYLIECTBY IIpaB U CBOOO,
rapantupoBaHHbix KoHBeHmmedr B mr000it  dopme, mpemocTaBieHHOW B
COOTBETCTBUM C BHYTPUIOCYJIAapCTBEHHBIM IpaBOM. B coorBerctBUHM C
YCTaHOBJIEHHBIM IpeneaeHTHIM npaBoM Cyna, cmeica Cratbu 13 KonBeHumn
COCTOUT B TOM, YTOOBI TpeOOBATH NMPENOCTABICHUS HA HAI[MOHAJIBHOM YpPOBHE
CPEICTB TPABOBOM 3alUTHI, MO3BOJSIOMIMX KOMIIETEHTHBIM HAllMOHAJIHHBIM
OpraHaM OJHOBPEMEHHO NPHUHUMATh MEPHI M0 CYIIECTBY 3asBIECHHON *asloObl B
cooTBeTcTBUU ¢ KOHBEHLMEH M IpPEeNoCTaBIATh COOTBETCTBYIOIIYIO IOMOIIb,
XOTS TocyJapcTBaM-ydyacTHMKaM KOHBEHIMM IPeJoCTaBI€HO HEKOTOpOe
JUCKPEIIMOHHOE YCMOTPEHHE B OTHOIICHUH CIOC00a, KOTOPHIM OHU BBITIOJIHSIOT
CBOM 00513aTENIbCTBA COIVIACHO yKa3aHHOMY ycioBHIO. OJIHAKO, TaKOE CPEeACTBO
HEOOXOIMMO B OTHOUICHHH JKalno0, KOTOpble MOTYT pacIeHHBAThCS Kak
"criopHabie”" B cooTBeTcTBUU ¢ KoHBeHnuen (cMm., cpenu mpouero, Halford v. the
United Kingdom, 25 June 1997, § 64, Reports of Judgments and Decisions
1997-111).

116. B oTHOmIeHNN xan00bl Ha OTCYTCTBUE 3((HEKTUBHBIX CPEJICTB MPaBOBOM
3alllUThl, TOAAHHOM 3asBUTENAMU B cooTBeTrcTBUM co Cratbeit 2, Cyg
NOJUYEPKUBACT, YTO YUYHUTHIBAs (YyHIAMEHTAIbHYIO Ba)KHOCTh IPaBa Ha 3alLIUTYy
xu3Hn, Cratbs 13 T1peOyer, B JONOJHEHHE K BBIIUIATE CHPABEAJIUBOU
KOMIIEHCAIIH, KOTJa 3TO HEOOXOAMMO, NPOBECTH TNoidHOoe U A(PdeKTHuBHOE
paccieioBaHME [0 YCTAHOBJICHHIO JMYHOCTH, HAaKa3aHME OTBETCTBEHHBIX 3a
NPUYMHEHUE CTPaJaHUid M JIMIICHWE >KU3HU, BKIIOYas ONEPAaTUBHBIA JOCTYI
3asBUTEINIEN K MaTepuanaM CJeCTBU, IPOBOAMMOIO BbILIEYKa3aHHBIM CIIOCOOOM
(eMm. Anguelova v. Bulgaria, no. 38361/97, §§ 161-162, ECHR 2002-1V; and
Stiheyla Aydin v. Turkey, no. 25660/94, § 208, 24 May 2005). Cyn nanee
noBTOpsieT, uro TpeboBanuss Crateu 13 Oonee MMPOKH, YeM 0053aTEIbCTBO
l'ocynapcrBa-yuactHuka KonBenmuu B cootBeTrcTBUM co Cratbedl 2 1O
npoBeseHuto 3¢ dexkTuBHOro paccienoBanus (cMm. Khashiyev and Akayeva,
MPOIIMTHPOBAHO BhIIIE, § 183).

117. B cBere Bblmeyka3aHHbIX BbIBOJOB Cyzna B oTHowmeHuu CtaThu 2, 3Ta
*anoba sBisieTcsl "SBHO CIIOPHOM" B cOOTBETCTBUU ¢ TpeboBaHusimMu Cratbu 13
(cM. Boyle and Rice v. the United Kingdom, 27 April 1988, § 52, Series A no.
131). 3asBuTENN TOJKHBI OBITH B COCTOSIHUM BOCIOJIb30BaThCS 3D (PEKTUBHBIMU U
NPaKTUYECKUMHU CPEJICTBAMH, CIIOCOOHBIMH 00ECIIEYUTh YCTAHOBJICHUE JTUYHOCTH
U HaKazaHWe MPECTYNHUKOB, MPUCYKICHHE KOMIIEHCALlMU B COOTBETCTBUHU CO
Crarseiil 3.



118. U3 storo cnemyet, 4yTo B cily4ae, KOrJa YrojllOBHOE paccieloBaHUE IO
dakTy wucuesHoBeHHs HedIPPeKTHBHO U 3(deKTuBHOCTH MHOO0T0 IPYroro,
BO3MOXXHO  CYIIECTBYIOIIETO, CpEACTBA, BKJIIOYAas CpEACTBA B  IOPAIKE
rPaKIaHCKOTO CyJIOITPOU3BO/ICTBA, MPEIJIOKEHHBIC [IpaBuTenbcTBOM,
ClIeIoBaTeNIbHO, TI0JJOPBaHa, FOCYAapCTBO HE BBHIMOJIHUIO CBOM 0053aTEIbCTBA B
cootBeTcTBUU co Ctathelt 13 Konpeniuu.

119. CnenoBarenbHo, uMeno Mecto HapymieHue Ctateu 13, B34TOM BMECTe CO
Cratpeii 2 KonBeHiuu.

120. B ortHomenuun ccouiku 3agButeneid Ha Crarbto 3 KonBenuuu Cyg
OTMEYaeT, YTO OH YCTAaHOBWJI HapyIIeHHE TMpaB B COOTBETCTBHUH C
BBIIIIEYKAa3aHHON CTaThel, 3a HCKIIOYEHUEM HapylIeHUs I[paBa JAEBSITOrO
3asiBUTEJIS, B CBSI3U C ICUXWYECKUM M SMOLIMOHAJIBHBIM CTPaJIaHUEM 3asiBUTEIICH B
pe3ylbTaTe MCYE3HOBEHUS YJICHOB WX CEeMeW, MX HECHOCOOHOCTH Y3HaTh, UTO
CIIYYHJIOCH C HUM M XapaKTep Mep, MPUHSITHIX BIACTAMHU IO UX kanobam. OmxHaKo
Cyn yxe Hamen Hapymenue Crarbu 13 KonBennuu, B3aroi BMecte co Ctatbeit 2
KonBeHun Ha OCHOBaHWM MOBEICHUS BJIACTEH, KOTOPOE MPUBEIO K CTPAJaHUIO,
nepexxutomy 3asButensiMu. Cya mojaraer, 4To B CIIOKMBILEHCS CHTyaluH,
HUKakas OTJAeNbHas mpoljemMa He TMOJJICKUT PACCMOTPEHHIO B OTHOIICHHH
Craten 13, B3gToii BMecte co Crarbeit 3 KoHBeHIIMH.

121. B ortHomenun ccouiku 3asuteneir Ha Crartbio 5 KonBenuun Cyg
MOBTOPSIET, YTO COIJIACHO €r0 YCTaHOBJIEHHOMY IpEleIECHTHOMY IpaBy, Oosee
omnpenenennble rapantuu §§ 4 u 5 Crarbu 5, Oynyuu lex specialis 10O OTHOILICHHIO
k Crarbe 13, mornomatror ee TpeboBaHus. B cBeTe BBINNICONMMCAHHBIX BBIBOJIOB 11O
HapyuieHuto Cratbu 5 KOHBEHLIMM BCIEICTBUE HEYCTAHOBJIEHHOTO 3aJ€P>KaHMUs,
Cyn nonaraet, 4To HUKakKas OTAeNIbHas Mpo0sieMa He MOAJICKHUT PAaCCMOTPEHHIO B
orHomienun Cratbu 13, B3sATON BMecte co Cratbedt 5 KoHBeHUMHM mnpu
00CTOSITENBCTBAX JAHHOTO JIENa.

VIII. ITIPEAIIOJIATAEMOE HAPYIIHEHUME CTATbU 8, CTATbHU 14,
CTATBHU 1 ITPOTOKOJIA Ne 1 KOHBEHIIMHA

122. B cBoeM mnepBOHAUYAIBHOM kajo0e 3asgBUTENM yKa3ald, YTO B UX JOME
ObLI MPOBEJEH HE3aKOHHBIM OOBICK B HOYb COBEPIICHUS MOXUUICHHS, YTO
HapyllaeT MX I@paBO Ha YyBaXEHHE CEMEWHON >ku3HM cornacHo Cratee 8
Konennuu. Taxke ObUIO 3asBI€HO, YTO OHM JKEPTBBI JUCKPUMHUHAIMH IIO
NPU3HAKY HUX HALMOHAJIBHOTO MPOUCXOXKIEHHUS, YTO COCTaBIIIET HapYIICHUE
Crarbu 14 KouBeHIMM;, Takke OBUIO HApyIIEHO WX NPaBO Ha YBaKEHHUE
cobcTBeHHOCTH B co0TBeTCTBUU cO Cratheit 1 [Iporokona Ne 1 Konpenuuu.

123. Cratpa 8 KoHBEHIIMM IPEANUCHIBACT:

“1. Kax/plit ©MeeT paBo Ha yBa)K€HHE €r0 ...CeMEHHOM JKU3HU ...

2. He pmomyckaeTcss BMELIATENBCTBO CO CTOPOHBI MyOJNWYHBIX BJIACTEH B OCYIECTBICHHE
9TOTO TpaBa, 3a HCKIIOUCHHEM CIlydaeB, KOTJa TaKOe BMELIATENBCTBO IPEILYyCMOTPEHO
3aKOHOM M HEOOXOIMMO B JI€MOKPAaTHYECKOM OOIIecTBE B HHTEpecax HaIMOHAILHOMN
0e30MacHOCTH W OOIIECTBEHHOrO IIOpsIKa, SKOHOMHYECKOTO OJIAarOCOCTOSHHS CTpPaHBI, B
LEJSIX NPEeJOTBPALICHUST OECIOpSIKOB WIM NPECTYIUICHUH, IJIsi OXpaHbl 370POBbS WIH
HPaBCTBEHHOCTH WJIM 3aIIUTHI IPaB ¥ CBOOOI APYTHX JIAIL.”

Cratbs 14 KoHBEHIINM MPEIITHACHIBACT:



“ITonmp30BaHKE TIpaBaMH U CBOOOJAMHU, IPU3HAHHBIMEU B HacTosmeld KoHBeHIINN, MTOIHKHO
ObITh OOecmedeHO Oe3 Kakoil OBl TO HH OBUIO NUCKPUMUHAIIMK 10 MPU3HAKY I0JIa, PAcHI,
[BETa KOXH, S3BIKA, PEIUTHH, TTOJIUTHYECKUX TN WHBIX YOSKICHNH, HAIIMOHAIHHOTO WIIH
COIMANBHOTO TIPOMCXOXKICHHS, TPHHAUIC)KHOCTH K HAIMOHAJIHHBIM MEHBIITMHCTBAM,
HMMYIIECTBEHHOTO TOJIOXEHHS, POKIACHUS WITH TI0 JTFOOBIM MHBIM IIpU3HAKaM.”

Cratbs 1 [Iporokona Ne 1 KoHBeHIIMM peANNCHIBAET:

“Kaxnoe ¢usuyeckoe WIM OPUIMYECKOE JIMLIO HMEET MpaBO Ha YBaXEHHE CBOEH
cobcTBeHHOCTH. HUKTO He MOXET OBITh JIMIICH CBOSTO MMYILECTBA MHAYe KaK B MHTEPEcax
obmecTBa M Ha YCIOBHAX, IPEAyCMOTPEHHBIX 3aKOHOM M OOLIMMH IPHHIUIAMH
MeKTyHapOIHOTO TIpaBa’.

124. B cBoux Bo3paxkeHusx, noaanubix 20 nexadbpst 2007 npu paccMOTpeHUn
UX ’Kajo0bl Ha MPUEMJIEMOCTh U IO CYIIECTBY, 3asBUTEIM yKa3ald, YTO OHHU
0oJbIlle HE MOJJAEPKUBAIOT CBOE TpeOOBaHME paccMaTpUBATH KajJo0y B YacTH
npenmnonaraemoro Hapymenus Crareit 8, 14, Crateu 1 IIpoTokona 1 Konsenuu.

125. Cyn, na ocHoBanuu Ctatbu 37 KoHBEHIIMM HAXOAMT, UYTO 3asIBUTEIH HE
HaMepeHbl TpeOOBaTh PACCMOTPEHUS 3TOM yacTH *ajoObl B COOTBETCTBUHU C § 1
(@) Crarebu 37. Cyn Takke HE HAaxXOIUT IMPUYMH OOIIEro Xapakrepa,
3aTparuBalOIMX yBa)KCHHE IIpaB 4eJOBeKa B COOTBETCTBMM C KoHBeHuuei,
KOTOpBIE€ TPeOYIOT JalbHEWUIIEro MCCIeA0BaHNs HACTOSALIMX 7Kajlo0 MO CYLIECTBY
B cuny Crateu 37 § 1 KonBeHuuu in fine (cM., Hampumep, Cpeau IpPOUero,
Stamatios Karagiannis v. Greece, IpOIIATUPOBAHO BHIIIIE).

126. U3 storo ciemyer, 4yTo 3Ta 4YacTh >KaJoObl JOJKHA OBITH CHATA C
paccmoTpenus B coorBeTcTBuU ¢ § 1 (a) Ctathu 37 KonBeHuu.

IX. IPUMEHEHUNE CTATbU 41 KOHBEHIINHA

127. Cratpsa 41 KoHBeHLIMN NPEIUCHIBAET:

“Ecnn Cyn 00BsBIISIET, 4TO UMENIO MecTo HapyiieHne Konsenumu mmu [IpoTokosoB K Held,
a BHyTpeHHee npaBo Bricokoil JloroBapuparomieiics CTOpOHBI JOMYCKaeT BO3MOXHOCTb
JUIIb YaCTUYHOTO YCTPAaHCHMS IIOCIEACTBHH dToro Hapymenus, Cyxa, B cioydae
HE00XOIUMOCTH, MIPUCYKAAET CIIPABETHBYI0 KOMIIEHCANIUIO TIOTEPIIEBIICH CTOpoHE.”

A. Bo3paxenue IlpaBurtenbcrBa

128. IlpaBUTENbCTBO YTBEP)KAATIO, YTO JOKYMEHT, COAEp KalIUid TpeOOBaHUs
3asiBUTENIE 10 CIpaBeAuBOM KommeHcanuu, Obul mnognucan T-HoMm O.
ConBanrom, r-uom P. JlematpoM, TOorma kak, nmo MHeHuto IIpaBurenncTBa,
3asBUTeNM ObulM (akTUdecku mnpeacTaBieHsl r-xoi E. ExoBoil, r-woil A.
MansueBoii u r-aoM A. Hukonaesbim. IloaTomy IIpaButenscTBo HacTauBaio Ha
TOM, 4YTO TpeOOBaHUS 3asBUTENEH 1O  CIpaBeAJIMBOM  KOMIIEHCAIIUU
HEJICHCTBUTEIIHBI.

129. Cyn yka3plBaeT Ha TO, YTO 3asfBHUTEIM BBIJATU JIOBEPEHHOCTH
corpyaHukaMm  opranusauuu  «lIpaBoBas  mHunmatuBa 1o  Poccuwn»,
HEIPaBUTEIbLCTBEHHONW OpraHu3aluy, KOTOpas COTPYJHHYAeT CO MHOTHMMH
topuctamu. Ilockonsky r-u O. ConBanr, r-H P. JlemdTp BXOAST B 1ITaT 3TOM
opranusanuu, B e€ npasieHue, CyJ HE COMHEBAETCS B TOM, YTO OHU JIOJKHBIM
o0pa3oM ObUIM YIIOJHOMOYEHBl MOJNKMCATh TpPeOOBaHUS IO CIIpaBeIMBOM



KOMIICHCAIIMK OT UMEHU 3asBuTeiei. [loaToMy 3T0 Bo3paxkenue [IpaBuTenbcTBa
JIOJIKHO OBITH OTKJIOHEHO.

B. MaTtepuajibHasi KOMIIEHCAIIUS

130. 3asButenu TpeOoBalM BO3MEIICHHWS MaTepHAILHOrO yiiepba Ha
OCHOBaHUHU BEIIMYMHBI MpeArnojgaraeMoil 3apabOTHON IUIaThl UX MOXHUIIEHHBIX
POACTBEHHUKOB. 3asBUTENIM TpeOOBaI B 0011eH ciioxkHocT 849 269 poccuiickux
pyOneint umu 24 265 eBpo: mepBbId 3asBUTENb TpeOoBanl4l 755 pyonein (4 050
€Bpo); 3asBUTENN U3 ceMbu AOybOakapa banTtaeBa, TO €cTh BTOpPOi, YeTBEPTHIH,
IIECTOM, CEIbMOW M OJWHHAIIATHIN 3asBuTenu, TpedoBamu 320 834 pyoOuei
(9 167 eBpo); 3asButenu u3z cembu Canmana bantaeBa, TO €cTh TpeTUH, MATHIN,
BOCBMOM, JICBATHIA W JECATHIN 3asBUTENH, TpeOoBamu 386 682 pyoseit (11 048
eBpo). BrbiuncieHust 3asBUTENCH ObUIM BBIIOJTHEHBI B COOTBETCTBHH C
nosoxeHussiMu  ['paxmganckoro Komekca P® w Ttabmuiy pacdera CTpaxoBBIX
KOMIICHCAIIMM TIPU TOJYYEHUU TEJECHbIX MOBPEXKICHUW M MPU HECUACTHBIX
ClIy4asiX CO CMEpTEJIbHBIM HCXO0J0M, H3AaHHbIX [IpaBuTenbcTBeHHBIM OTaenoM
CrpaxoBbix PacueroB Bennkoopurtanuu B 2007 rony (“OrneHckue Tadnuel”).

131. IIpaBUTENBCTBO HAIILIO ATH TPEOOBaHMSI HEOOOCHOBAaHHBIMH.

132. Cyx moBTOpSIET, 9TO JOJKHA OBIThH SICHAsI IPUYUHHO-CJIEICTBEHHAs CBS3b
MeXay yuiepOoM, TOHECEHHBIM 3asBUTENAMU W HapylieHueM KoHBeHIUH,
KOTOpass MOJET, B COOTBETCTBYIOIIEM Cllyyae, OBITb OCHOBAHHUEM JJIs
MPUCYXKIEHUS CIIPaBEJIMBOM MaTtepHaibHOM KomneHcanuu. Ha ocHoBanumn
BBIIICONMUCAHHBIX 3aKitoueHuit, CyJ HaXOIUT, YTO UMEETCS MpsiMasi MPUUUHHO-
CIE/ICTBEHHAs CBA3b Mexay HapyumeHnuem Crtatbi 2 B OTHOUICHHH
POJICTBEHHUKOB 3asBUTENIEH W TOTEped 3asBUTENIMU (PUHAHCOBOM IMOMOIIH,
KOoTOpyto OpaThsi baHTaeBbl, BO3MOKHO, MpeocTaBuian. Ha ocHOBaHMM J0BOJOB
3agBuTenel U Qaxre Toro, uro Abybakap m Canman baHTaeBbl HA MOMEHT HX
MOXMILEHUS HE HWMeNTu TOoCTOsHHOW paboter, Cyn mnpucyxmaer 3 000 espo
nepBoMmy 3asBurtento; 7 500 eBpo 3asButensm u3 cembu AOyOakapa bantaesa, To
€CTh BTOPOMY, YETBEPTOMY, IIECTOMY, CEIbBMOMY U OJMHHAIIATOMY 3asBUTEIIM
coBMectHO; 7 500 eBpo 3asBurensiM u3 cembu Canmana baHraeBa, TO ecTb
TPETbEMY, MATOMY, BOCBMOMY, JIEBSITOMY U JIECTOMY 3asBUTENISIM COBMECTHO B
KauyeCTBE KOMIICHCAIMU MAaTEepPHAIILHOTO Bpea, IUIIOC JIF000W HAlor, KOTOPBIM
MOJKET HOJIeKATh YIIJIaTe C ’TOH CyMMBI.

C. MopaJbHblii ymepo

133. 3asButenun TpebdoBamum 340 000 eBpo B KauecTBe KOMIICHCAIUU 3a
CTpajlaHle, KOTOpPOE OHM IEPEHECIU B pe3yJbTaTe MOTepU HICHOB UX CEMbH,
Oe3paznuuue, MPOSIBIEHHOE K HUM BIACTSIMHU M OTKa30M IPEJOCTaBUTh KaKYIO-
6o wHboOpMalMI0 O Ccyabp0e OJM3KUX POACTBEHHUKOB. [lepBblii 3asBUTEND
tpeboBasia 70 000 eBpo; 3asBuTenu u3 cembu AOyOakapa baHtaeBa, TO ecTh
BTOPO#, YETBEPTHIN, IIECTON, CEbMONM M OJMHHAAIATHIN 3asiBUTENH, TpeOOBAIH
135 000 eBpo; 3asButenu u3 cembu Canmana baHTtaeBa, TO €CThb TPETUH, MSTHIM,
BOCHMOI, AEBATHIN U IECATHIN 3asiBUTENH, TpedoBanu 135 000 eBpo.

134. IIpaBUTENBCTBO HALIIO 3Ty CYMMY IPEYBEINYEHHOM.



135. Cyn npusnan napymenne Crareit 2, S u 13 KoHBeHIIMM B OTHOLICHHUH
HEYCTAaHOBJICHHOTO 3aJIep>KaHUsl U HMCUE3HOBEHUS POJCTBEHHUKOB 3asBUTEIICH.
CyaoM yCTaHOBIIEHO, YTO NEpPBBIA 3asBUTENb SBISIETCS >KEPTBOM HapyIIeHUS
Crarbn 3 KouBeniuu. CyJ NpU3HAET, YTO 3asBUTENISIM HAHECEH MOpPaJbHBIN
y1iep0, KOTOPbI HE MOXKET ObITh KOMIIEHCHPOBAH MPOCTHIM MpU3HAHUEM (hakTa
Hapyuenuid. Cya npucyxngaetr nepsomy 3asBurento 20 000 eBpo; BTOpOMY,
YETBEPTOMY, IIECTOMY, CEIbMOMY W OJMHHaAnaTomy 3asButenasMm 25 000 eBpo
COBMECTHO; TPEThbEMY, ISITOMY, BOCBMOMY, JIEBSTOMY U JIECATOMY 3asiBUTEISIM
25 000 eBpO COBMECTHO.

D. U3xep:kku U pacxoabl

136. 3asButeneil mpeactaBisaM  OpUcThl  opranuzanuu  «lIpaBoBas
uHuMatuBa 1no Poccunm». OHM Tojanu IMeEpedyeHb ITOHECEHHBIX WU3JIEPKEK H
pacxoJI0B, BKJIFOYAsl UCCIIEIOBAaHNS U MHTEPBbIO B UeuHe U B MOCKBE IO CTaBKe
50 eBpo B yac M COCTaBJICHHME IOPUANYECKUX AOKYMeHTOB /i Cyna v opraHoB
rOCyIapCTBEHHOW BJIACTH MO cTaBke 50 €Bpo B 4ac i FOPUCTOB OpraHU3aLNH
«IIpaBoBass wmHunumatuBa no Poccum» u 150 eBpo B wac and cTaplux
COTpYIHUKOB opranu3zanuu. CoBOKynmHOe TpeOOBaHHME B YacTU KOMIIEHCAIMU
U3JIEP/KEK U PaCXO/0B, CBA3AHHBIX C IOPUINYECKUM MPEACTABICHUEM 3asBUTENCH,
coctasmiio 7 430 eBpo.

137.11paBUTENBCTBO OCTIOPHIIO JOCTOBEPHOCTh M CIIPABEUIMBOCTH TPeOyeMoi
CyMMBbI IO KOMIIEHCALIMM M3JepkKeK M pacxomoB. OHO ganee ykaszaso, 4TO
3asiBUTENIN HE IPENOCTABWIN JIOKYMEHTOB, NOATBEPKIAIOIIMX pacxodbl Ha
YCIIyTH MOYTOBBIX CITYKO.

138. Cyn Tenepp AOIDKEH YCTaHOBUTb, OBUIM JIM M3ACPKKH U PACXOIHI,
IPE/ICTaBICHHbBIE MPEJCTABUTENSAMU 3asgBUTENECH, PAaKTUUECKH TTOHECEHBl U ObUIH
mu oHu HeoOxoaumbl (cMm. McCann and Others, mpouuTUPOBaHO BhIIIE, § 220).

139. Ha ocHoBanum aetaneid mpencraBieHHON nHpopManuu, Cya HaXOIuT,
YTO 3TU CTAaBKH Pa3yMHbl M OTPa)XarOT pacxojbl, (HaKTUYECKH IOHECCHHbIE
MIPEACTABUTEISIMU 3asIBUTENECH.

140. Jlanee HeoOXOAWMO YCTaHOBHTb, OBUIM JIM U3IACPKKH M PACXOIHI,
MOHECEHHbIE MPHU IOPUAUYECKOM MPECTaBICHUs 3asBUTeNel, Heooxoaumbl. Cyn
OTMEYAET, YTO ITO AEO0 OBLIO JOBOJIBHO CI0XKHBIM, TOTPEOOBATIO OMPEAETICHHOTO
TpyZa NPU UCCIEIOBAaHUHA U NOAroToBke. B Toxe Bpems Cyn ormedaer, 4yTo IO
npuuuHe 3asBieHus B coorBercTBUM ¢ § 3 Crarbu 29 B naHHOM Jerne,
IIPEACTABUTENN 3asiBUTEJICH IOJAjJyd CBOM BO3PAKEHHSI O NMPHUEMIIEMOCTH U IO
CYLIECTBY B OJJHOM IakeTe JOKyMeHTOB. Takum oOpazom, Cysl cOMHEBAETCs, 4TO
opuaudeckas paboTa 1Mo BPEMEHHOW CTaBKe OBLIO 00s3aTelibHa B KOJIHYECTBE,
3asBJICHHOM npencTaBuTenssMu. Cya TakKe OTMEYaeT, 4YTO 3asBUTEIM HE
NPEIOCTaBUIN  JOKYMEHTOB B MOJTBEPXKJIEHUE IIOHECEHHBIX HaKJIAaJHbIX
pacxo1oB.

141. Ha ocHOBaHMM  JeTanu3alui  TPeOOBaHWUN,  MPEICTABICHHBIX
3asBuTenssMu, Cyn cuuTaer cnpaBeiauBbIM HpucyauTb UM 5 000 eBpo, 1utoc
H/JC, ecnu oH HauyucaseTcss Ha JaHHYIO CyMMYy, MOJJIEXallyde YIIaTe Ha
0aHKOBCKHUH cueT npejcTaBurenei B Hunepnannax, yka3aHHbIH 3assBUTEISIMU.



E. Bpiniiata npoueHTon

142. Cyn cuutaer, 4ro CyMMa NpPOLEHTOB JOJDKHA pPacCUMTHIBATHCS Ha
OCHOBAaHMU TPEAETbHOM MPOLEHTHON cTaBku EBpomeickoro LeHTpantbHOIO
0aHKa, K KOTOPOii cieayeT NpuOaBUTh TP MPOLEHTHBIX ITYHKTA.

[1O O9TUM ITPUUYNHAM CY 1 EAUHOI'JIACHO

1. Omxnousem Bo3paxenue [IpaBuTenbcTBa B OTHOLICHUH 3JI0YNOTPEOICHUS
MIPABOM I10]1a4U 3asIBJICHUM;

2. Ilocmanosnsiem paccMOTpeTh Bo3pakeHue [IpaBuTenbcTBa Mo HE UCYEPIIAHUIO
BHYTPHUTOCYAPCTBEHHBIX CPEJCTB MPABOBOM 3alllUTHl MPHU PACCMOTPEHUU
KaJoObl TIO CYIIECTBY U OTKJIOHSET €ro;

3. Ilocmanosnsiem CHATH C PAaCCMOTPEHHSI KOOy 3asBUTEICH B COOTBETCTBUU C
§ 1 (a) Crateu 37 KoHBEHIIMM B YacTH MPEIINOJIAraeMOM KECTOKOCTH K
AOybakapy u Canvany bantaeBeiM B Hapymienwe CrtaThu 3, U B YacTH
npeanonaraemoro Hapymenus Crareir 8, 14, Crateu 1 Ilporokosma Ne 1
KonBeHIIMY B OTHOIIICHNUM 3asiBUTEIICH;

4. Obvasnsem *ajnoObl B cooTBeTcTBUM co Crathamu 2, 3, 5 u 13 KonseHiun
PUEMIIEMBIMU;

5. Ilpuznaem, uro nmeno Mecto HapyumeHue Ctateu 2 KOHBEHIIMM B OTHOLIEHUU
Aby6akapa n Canmana baHTaeBbIX;

6. Ilpusnaem, 4yto umeno mecto HapymeHue Cratbu 2 KoHBEHIIMU MO MpPUYUHE
HEBO3MOXKHOCTH TIPOBecTH 3 (PEeKTHBHOE paccieoBaHUEe 00CTOSITENLCTB, IPU
KOTOpbIX rcue3nn AOyOakap n Caaman baHTaeBbr;

7. Ilpuznaem, uro umeno mecto HapymeHnue Ctatbu 3 KOHBEHIIMM B OTHOLICHUU
3asiBUTENICH, 32 HCKIIIOUEHHUEM JEBSITOrO 3asiBUTEIIS;

8. Ilpuznaem, uto umeno Mecto Hapyuenue Ctatbu 5 KoHBEHIIMM B OTHOLICHUU
AOGybakapa n Canmana baHTaeBbIX;

9. Ilpuznaem, uro umeno mecto Hapyumenue Crateu 13 BMecte co Crarbeit 2
Konsennmu;

10. Ilpuznaem, 4T0 HET OCHOBAHUM ISl OTACIIBHOIO PACCMOTPEHUSI HApyLICHUS
Cratpu 13 B yactu npeamnonaraemoro Hapymenusi Crareit 3 u 5 KonBeniuuy;

11. Ilocmanosnsem
(a) uto T'ocyaapcTBO-OTBETUMK JOKHO B TPEXMECAYHBIH CpPOK, HauWHas C
JaThl, B KOTOpYIo pernieHue Cyaa cTaHET OKOHYATEJIbHBIM B COOTBETCTBUU CO
Cratbeit 44 § 2 KoHBEeHIIMM, TPOU3BECTHU CIICIYIONINE BBITIJIATHI, MOICKAIINE
KOHBEPTALIMA B POCCHIICKHE PYOJIHM MO Kypcy Ha JCHb BBHITUIATHI, 3TO TAKKE
KacaeTcsl OIIaThl U3JIEPIKEK U PACXO/I0B:

i. 3000 eBpo (Tpu THICSUM €BpPO) MEPBOMY 3asBUTEIIO, B KauecTBE
KOMITCHCAIIMM MaTepUaIbHOTO Bpeja, IIIIC 000 HaloT, KOTOPHIH
MOKET MOJJIeXKATh YILJIATE C 3TON CyMMBI;

ii. 7500 eBpo (cemb THICAY TATHCOT €BPO) BTOPOMY, UYETBEPTOMY,
IECTOMY, CEIbMOMY M OJIMHHAJILIATOMY 3asABUTEJISIM COBMECTHO, B
KayecTBE KOMIIEHCAIIMU MaTepHabHOTO Bpeja, IUIIOC 00N Haor,
KOTOPBIN MOXKET IOJUIEKATh YILIATE C 3TOM CyMMBI;



iii. 7 500 eBpo (ceMb THICAY MATHCOT €BPO) TPETHEMY, ISITOMY, BOCBMOMY,
JIEBATOMY M JIECATOMY 3asBUTEISIM COBMECTHO, B KadecTBE
KOMIIEHCAIIMM MaTepHaJIbHOTO Bpeia, IUIIOC JH000W HaJloT, KOTOPBIN
MO’KET IIOJUIEKATh YIIJIaTe C TON CYMMBI;

iv. 20 000 eBpo (mBanuaTh THICSY €BPO) MEPBOMY 3asBUTEIIO, B KAUECTBE
KOMIIEHCAIIMM MOPAJIBHOTO BpeAa, IUIIOC JI00O0W Hajor, KOTOPBIH
MOXKET MOJJIEKATh YILIATE C 3TOM CyMMBI;

v. 25000 eBpo (mBanuaTe MATH THICAY €BPO) BTOPOMY, UETBEPTOMY,
HIECTOMY, CE€IbMOMY M OJIMHHAJLATOMY 3asBUTEJISIM COBMECTHO, B
KayecTBE KOMIICHCAIIMM MOPAJBHOTO BpeAa, IUIOC JI000# Haior,
KOTOPBIN MOXKET MOJICKATh YIUIaTe C 3TOM CYMMBI;

vi. 25000 eBpo (mBamuaTh NATH THICAY €BPO) TPEThEMY, IMATOMY,
BOCBMOMY, JEBATOMY U JECATOMY 3asABUTEIISIM COBMECTHO, B KAUECTBE
KOMIIEHCAIIMM MOPAJIBHOTO BpeAa, IUIIOC 000N Hajor, KOTOPBIH
MOXET MOJJIEXKATh YILIATE C 3TOM CyMMBI;

vii. 5000 (mATh THICSIY €BpO) B CUET OIUIATHI PACXOAOB M M3JEPKEK Ha
cyeTr OaHKa TpeacTaBUTeNe 3asBuTeNneld B Hwunmepmanmax, Turoc
7100011 Haor, KOTOPBIM MOKET MOAJIEKATh YIUIATe C ATOM CyMMBI;

(b) 4To co AHS MCTeUEHUS BhINIEYKA3aHHBIX TPEX MECSIEB J0 JaThl OIIAThI HA
O3HAYCHHbIE CYMMBI OYIyT HAUUCIATHCS MPOCTHIE IMPOLEHTH B pasMmepe
MpeeIbHOM TIPOIICHTHOM cTaBKM EBpomeiickoro meHTpaiapbHOrO OaHKa Ha
MEePHUO/I HEYIUIAThI TUTFOC TPU MPOLEHTHBIX MyHKTA;

12. Omxnousem OCTaJbHYIO YacTh >KaJOOBI 3asBHUTENICH 10 CIPaBEIJIUBON
KOMIIEHCAILIUH.

CoBepuieHO Ha AaHIVIMHCKOM  A3BIKE C  HANpaBI€HUEM MHCbMEHHOI'O
yBeaomienus 15 suBaps 2009 rona B coorBerctBuu ¢ IlpaBunom 77 §§ 2 u 3
Pernamenta Cyna.

Cepen Hunbcen, Cexpertaps,

Kpucroc Po3zakuc, [Ipe3unent



