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B nene «butuesa u apyrue npotus Poccuny,
EBponeiickuii cyn mo mnpaBam uyenoBeka (IlepBas cekuus), Ilamaroit B
CJIETYIOIIEM COCTABE:
Kpucroc Po3zakuc, [IpesuneHr,
Hwuna Baiiny,
Amnaronuii Kosnep,
Onuzaber [lTaitHep,
Xannap XaKues,
Jxopmxno ManuHBepHH,
Jxopmx Hukonau, cyapu,
u Cepen Hunbcen, Cexperaps Cexuun
3acenas 2 anpeins 2009 roga 3a 3aKpbeITBIMH IBEPSMU,
BelHEC ~ cnepyromiee  MOCTAHOBIEHWE,  NPUHATOE B IOCIEIHUH
BBIILICYTIOMSHYTBIN J1E€Hb:

TIPOLIEYPA

1. Hacrosimee neno ObL10 WMHUIMUpOBaHO >kanoboit (Ne36156/04) mpotus
Poccuiickoit ®enepanuu, noxanHoil B Cyn B coorserctBun co Crateeit 34
EBpomeiickoli KOHBEHIIMM O 3alllUTe IIPaB YEJOBEKAa W OCHOBHBIX CBOOOJ
(«KonBeHuus») 38-bl0 POCCHMCKMMHU TpaskJaHaMH, MEPEYUCICHHBIMHU Jajiee B
npuiiokenuu (“3asButenn’), 6 okTs6ps 2004 roza.

2. 3assuteneii B EBpomneiickom Cyne mnpexncrasiusii topuctel «IIpaBoBoii
uHunMatuBbl 0 Poccum» (manee - «SRJI»), HempaBUTEILCTBEHHON OpraHU3allun
c rnaBHBIM oducom B Hunepnanmax u mnpexnctaBUTeIbCcTBOM B Poccum.
[IpaButenscTBO Poccuiickoit @enepanun («[IpaBuTensCcTBOY) MpeIcTaBisia r->ka
B. Mununuyk, ObBmuit [Ipencrasurens Poccuiickoit  ®enepanuu B
EBponeiickoM cyne 1o npaBaM 4esIoBeKa.

3. 3asgBUTENH KaJTOBAINUCh, B YACTHOCTH, HA TO, YTO MX POJCTBEHHHUKH OBLIH
3aJiep)KaHbl, IMOABEPIVIMCH JKECTOKOMY  OOpalleHHMI0 U 3aTeM  yOuThI
BOCHHOCIYXXAIIlUMH I'OCYIapCTBa, a TAKKE Ha TO, YUTO OHU MCIBITAIN AYLIEBHBIE
CTpaJaHus B CBSI3U C STUMH COOBITUSMHU U YTO Y HUX HE ObUIO 3 (HEKTUBHBIX MEp
3allUThI OT 3asBJICHHBIX HapymeHud. Onu ceputanuck Ha Ctateu 2, 3, 5,6, 8 u 13
KonBenmmm.

4. 28 cents16ps 2007 roga Ilpeacenarens IlepBoii Cekiuu NMpUHSAI peLIeHUE
yBeoMuTh [IpaBuTEeNnbCcTBO 0 MOgaHHOM xanooe. Taxke Cya IpUHSIT PEIICHHE O
PAcCMOTPEHMH KaJ00bI 10 CYIIECTBY OJJHOBPEMEHHO C pacCCMOTPEHHEM BOIIpOca
o ee nmpuemieMocTH (Ctates 29 § 3).

5. IlpaBUTENBCTBO OCHOPHIO OOBEAMHEHHE PACCMOTPEHMs KaJloObl 10
CYLIECTBY OJHOBPEMEHHO C pAacCMOTPEHHEM BOMIpOca O MPUEMIIEMOCTH.
Paccmotpes Bozpaxxenue IIpaBurensctBa, Cyn OTKIOHUII €TO.

OAKTDBI

I. OBCTOSATEJIbCTBA JAEJIA

6. 3asButenu npoxusatoT B cene [y0a-tOpr, [llanuuckuii paifon YeueHckas
PecnyOuuika.



A. DakTbl

1. Hoxuwenue scumeneti cena /[yoa-FOpm
(a) Bepcus 3asBuTeeii 0 cOOBITHAX

i. Obwue nonodicenus

7. Kak ytBepxknmaoT 3assutenu, B Haudane 2000 roma cemo JlyGa-FOpr,
[Hanuackuii paiton, Yeuenckas PecmyOnuka, HaXoAwioch MOA KOHTPOJIEM
denepasibHbIX cuil. B TOT mepuon BpeMeHH, O KOTOPOM OyJeT CKa3aHO B
U3JIOKEHUU (DAKTOB, OJIOKMOCTHI (helepanbHBIX CHJI pacIoJiaraiich Ha BCEX
JIOporax, BeIyluuX B CEJI0 U U3 Cella.

ii. Batianu Onvmypsaes

8. TlepBwIii 3asBHTENHh CcOCTOSUIAa B Opake ¢ rocnoaguHoM baitanm
AOnynnaeBuueM ObMyp3aeBbIM, poia. B 1968 romy; OHH NPUXOAATCS
POIUTENIMU BTOPOMY, TPETbEMY U YETBEPTOMY 3asIBUTEIISIM.

9. 27 wmapra 2004 roma okoino 2.00 HOUM MPUMEpPHO MATHAALATH
BOOPY>KEHHBIX JIIOJIell B Mackax M yHH(pOpME BOpBaIMCh B JoM baianu
OnpMmyp3aeBa 1o yia. PogHukoBas 15, U elle HECKOJIBKO BOOPYKEHHBIX JIOAEH
OCTaJIUCh CTOSITh BO JBOope. He mpeacTaBuBIINCh, OHU HAaBENU CBOM aBTOMAThl HA
YJICHOB CEMbH. 3aTeM OHHU BhITaIMIN baifann DneMyp3aeBa U3 KpoBaTH U N30MIN
€ro; OHM Takke u30mwiu ero MmaTth. Hakoneu, 3Tu moau BbiBenu baianu
DnbpMyp3aeBa Ha yhuly, riae Osutd npunapkoBanbl aBa BTP, «I"azenby», «Husay,
HECKOJIbKO Be3JeXOJHbIX MamuH YA3 («TabneTku») U TMOCAAUIN €ro B
aBTOMOOWIb YA3..

iti. lapun Snvmyp3aes

10. Ilaterit  3asBuTEens mnpuxoautcs Opatom  Illapuma XamwumoBuya
Onbmyp3aeBa, pod. B 1971 romy. lllecroit 3asButens xwuna c Illapunom
DIpMyp3aeBbIM IPaXAAHCKUM OpakoM; OHU MPUXOAATCS POAUTEISIMHU CEIbMOMY
1 BOCbMOMY 3asIBUTEJISIM.

11. 27 mapra 2004 roga oxosno 2.00 HOYM TPUMEPHO AECATH BOOPYKEHHBIX
J0A€ B Mackax BopBajMch BO aBop no yi. llaprusanckas 3. Bo nBope
pacnojiarajuch ABa J0Ma; BOOPYKEHHbIE JIIOAM BOLUIM M OOBICKAJIN KaXKIbIH U3
atux jgomoB. Onu BeiTanpum Illapuma DnpMyp3aeBa W3 KpOBaTH U U30WIH
JIpYruX WieHOB ceMbH. OHU HELIEH3YPHO BBIPAXKAIUCh MO-pycCKU. OHU BBIBEIU
[Hapuma DnpMyp3aeBa Ha yIUIly U MOCAJAUIU B Oy MalmmuHy Mapku «I azenb»
0e3 perucTpaluOHHbIX HOMEPOB.

vi. Xycun u Hca Xaoscumypaoogol

12. JlecaThlii 3asBUTENIb COCTOsJAa B Opake € TOCHOAMHOM XYCHHOM
NmpanoBrnueM XapKUMypanoBeIM, poa. B 1975 rogy; oHuM BMecTe NMPUXOIATCA
pOOMTENAIMH OJMHHAILATOMY U JBEHAALATOMY 3asBUTEIAM. TpUHAILATHIN
3asBUTENIb cocTosila B Opake ¢ rocrnoauHoM Mcoit  MmpanoBuuem
XamKuMypanoBelM, poxa. B 1965 romy; OHM NPUXOAATCA POAUTEIIMHU
YETBIPHAIATOMY, IATHAALATOMY, IECTHAAATOMY U CEMHAILIATOMY 3asiBUTEIISIM.

13. 27 mapra 2004 roma oxosno 2.00 HOuYM TIpynma BOOPYXKEHHBIX JIIOAEH
HAaCHUJILCTBEHHBIM O00Opa3oM BOpBajach B JOM 1o yi. PomnukoBas 21, oHu
3anepxanu Xycuna u Mcy XamkumypaioBbiX U 3a0panu ux ¢ coboil.



v Jleuu Illaunos

14. BoceMHaauatblii 3asBUTENb MPUXOAUTCA OpatoM rocrnoauny Jleun
AbyesutoBuya Ilaunosa, pox. B 1960 rony. Jleun Illaunos cocrosin B Opake ¢
JEBATHAALATHIM 3asBUTEJIEM; OHU SIBJISIOTCS POAUTENSAMU JABAILIATOTO U IBAIATh
IIEPBOIO 3asIBUTEIIEH.

15. 27 wmapra 2004 ronma okoino 2.00 HOYM MPUMEPHO NATHAALATH
BOOPYKEHHBIX JIOJIEH B Mackax U KaMy(uspkHOM ¢dopme npubbud B J0M
[[ManmoBeix mo yiu. beperoas 10. OHu cnomanu BXOAHYIO JBEPh M BOPBAIUCH
BHYTpb. He mnpencraBUBIINCH, OHM MpHUKA3aJd BCEM Jiedb HA IIOJ, YIrpoKas
YWIEHaM CEMbU OPYXKHEM C TIYIIUTENSIMH, U MOTPeOOBaIM, YTOOBI MY UHUHBI
cembH lllannoBbIx Ha3Banu ceds. 3aTeM OHU COOOIIMIN KOMY-TO IO PALUU O TOM,
4yTO OHU «Takke B3suM Lllannosay. OHM 3a0panu JOKYMEHTBI, yIOCTOBEPSIOLINE
nnaHoCTh Jleun Illaumnosa, n neHbIrH, KOTOpBIE HALIM B JoMe. BoceMHaauarolil
3asiBUTENIb NOCMOTpen B OkHO u yBugen asa bTP, «Humy», YA3 u tpu
BE€3/I€XOJJHbIE MAIIMHBI, IPUIIAPKOBAHHBIE HA YJIULE. 3aT€M BOOPYKEHHBIE JIFOAH
BbiBenM Jleun [lannoBa Ha ynuiy, mocaguiy B OJHY U3 MallluH U yEeXaJu.

vi Anmu Mypmasos

16. [IBagnath TpeTuid W JBaaUaTh YETBEPTHIA 3asABUTENU  SBISIOTCS
poautensaMu rocrnoguHa Antu AnmeBudya MyprasoBa, pox. B 1964 rony.
JIBaauarhe BTOpOW, NBaauaTh MATHIA M JABAALATH LIECTON 3asBUTENN SIBISIOTCS
yjeHamu cembu Antu MyprasoBa.

17. 27 wmapra 2004 roma B 2.30 HOUM TPUMEPHO BOCEMb — JECATh
BOOPYKEHHBIX JIIOJIEM B Mackax W yHU(]oOpMe BouUUIM B J0M MypTa3oBbIX,
pacnojoXKeHHbI Ha okpanHe cena Jly6a-FOpT psiioM ¢ KOHTPOIBHO-TIPOITYCKHBIM
MyHKTOM. /[Ba/iliaTh BTOPOU 3asiBUTENH HE CIajl; OH MOCMOTPEN B OKHO U YBUJEI
MIPUITAPKOBAHHbBIC HA YJIMIIE MAIllIMHBI Mapku Y A3.

18. BoopyeHHBbIE IO BOPBAJIUCH BHYTPb, MOJHSUINCH IO JIECTHUIIE Ha
BTOPOM ATaX M MPOIUTH MPsSAMO B KoMHaTy Antu MyptazoBa. OHu pazOyawin
Antu Mypra3zoBa U moTpeOOBaIu Ha3BaTh CBOE MMs. 3aT€M OHU BBHITAIIWIH €TO0
u3 noma. /[Bagmath BTOpOI 3asBUTENb YCHEN MOCMOTPETh B OKHO M YBHJEIN
BoceMb MamiuH, Bkiovas n18a bTP, YA3 u «Hupy». OnHako oH He 3ameTui, B
KaKyl0 MallliHy BOOPY>KE€HHBIE JIIOJU MOCAJAUIN ero OpaTa.

19. Tlocne Toro, Kak BOOPYKEHHbIE JIFOJM YIUIU, 1BAaTh BTOPOIl 3asiBUTEIIb
Opocuiics Ha yIuIly U Mo0Oexkan K KOHTPOJIbHO-TIPOIYCKHOMY MYHKTY, IJI€ OH
YBUJIET BBIMICYNOMSIHYTHIE BOCEMb MAIlIMH, ABWXKYIIUXCS B HAIpPaBICHUHU
['po3Horo. B kakoii-To MOMEHT MalIMHbBI MPOEXaal Yepe3 PeKy U OCTAHOBUJIIHCH.
JIBaniaTe BTOPOM 3asiBUTEIIb YCIIBIIIAI HECKOJIBKO BBICTPEIIOB.

vii 3enumxan Ocmaes

20. [Baamate TpeTHUW 3aABUTEIb MPUXOAUTCS MATEPbIO  TOCHOAUHY
3enumxany YwmueBuuy OcmaeBy, poxa. B 1975 roay. JIBaguath ceabMoid,
TPUALATH BTOPOW M TPHUALATH TPETHI 3asBUTENN SBISIIOTCS YIEHAMHU CEMbH
3enumxana OcmaeBa. 3enmumxan OcMmaeB cOCTOsUT B Opake C JBaIaTh BOCHMBIM
3asgBUTENIEM; OHHM MPUXOJATCS POAUTENSMHU JBAALATh JIEBITOMY M TPUALATOMY
3asIBUTEIISIM.

21. 27 wmapra 2004 roma okomo 2.00 HOYM MOpPUMEPHO MATHAALATH
BOOPY’>KEHHBIX JIFOJIEH B MackaXx W yHH(POPME CHEIHAIBLHOTO OTpsiia OBICTPOTO
pearupoBanus ("COBP") BopBanuch B 1om OcMaeBbix. OHU TOBOPUIIN MTO-PYCCKH
6e3 aknenta. OHU BKIIIOUMIIM CBET, pa30Oyamin OcMaeBbIX U CIIPOCHIIN «3euMa
OcmaeBa». 3enumxan OcmaeB OTO3BaJCsA, Ha3BaJl CBOE HMSI W CIPOCHII



BOOPY>KEHHBIX JIO/ICH, 3aueM OHM npuiuid. OHU BBIBEJIM €r0 Ha YJIHUILLY, IJe ObUIH
IIPUIIAPKOBaHbl TpU MalnHbl Mapku YA3. Onu noxasenu 3enumxaHa OcMaeBa K
OJIHOM M3 MallMH M HANpaBWIM Ha HETO (POHAph Tak, KaKk OyATO XOTENIH, YTOOBI
KTO-TO OIO3HAJ €ro. 3aTeM OHM nocaqwind 3eiaumxaHa OcMaeBa B MallMHY U
yeXaJu.

viii Hopuc u Cyneiiman dnvmypsaes

22. Tpuauath 4YeTBEpPTHIH W TPUALIATH TMATHIA 3agBUTENU MPUXOAATCA
ponutensimu rocnionuny Unpucy Caunn-XyceiHoBudy DibMyp3aeBy, pod. B 1974
rony. Unpuc DnbMyp3aeB cocTosl B Opake ¢ TPUALIATD MIECTHIM 3asiBUTENIEM; OHU
SIBIISTFOTCS POJTUTEIISIMHA TPHUJIIIATH CEIBMOTO M TPUAIIATH BOCKMOTO 3asBUTEIICH.

23.27 wmapra 2004 roma oxono 2.00 HOUM TNpPUMEPHO MATHAALATH
BOOPYKEHHBIX JIIOACH B Mackax W YyHU(OpME BOpBAIUCH B JOM IO VI
PoanukoBas 23 u 3acTaBUIIM BCEX WICHOB CEMbH JIeUb Ha MOJ. 3aTEM OHU BBIBEIH
Wnpuca Dnemyp3aeBa u ero O6pata Cyseitmana DibMyp3aeBa Ha YIUILY, TOCATUITH
UX B BE3IEXO/IHYIO MaluHy Y A3 u yexanu.

ix Hpyeue cobvimus

24. B a1y ke HOYb IpyIlla BOOPYKEHHBIX JIOJEH B Mackax BOPBAJIUCh B JJIOM
Ymapa u MOparuma Dnbmyp3aeBa u 3a0panu ux c¢ coboit. Ilocne Toro, kak
BOCHHbIE NOKUHYJIU ceno Jly6a-lOpt, oHM pazpemmiau 3TUM JBYM MY>KYUHaM, a
tarke CyneliMany DIbMyp3aeBy BBINTH U3 MallUH, CKa3ald UM JIEXKaTh Ha 3€MJIC
TUXO B T€YEHHME HECKOJIbKMX 4YacoB, a 3aTeM yexanu. llo3xe 3Tu Tpoe MyKUuH
BEPHYJIUCh TOMOH.

(b) Bepcus IIpaBuTebCTBA OTHOCUTEIBHO YKA3AHHBIX COOBITHI

25. Tlo Bepcum IlpaBurensctBa, B cene Jy6a-FOpr 27 mapra 2004 roga B
nepuon, ¢ 2 4acoB Houd 10 3.30 HeEONO3HaHHbIE JIIOAU, OJECThIE B
KaMyprupoBaHHYIO (JOpPMY U MACKH, BOOPYKEHHBIE aBTOMAaTHYECKUM OPYIKHEM,
nepeaBUraBIIecs Ha OpOHETpaHCHOpTepax M aBTOMOOWISIX YA3, MOXUTHUIH
Baitanu Onbmyp3aeBa u3 ero aoma no yiaune Pognukosas, 15, Antu Myprasosa
u3 aoma no ynuie Hypamunosa, 73, Uapuca DnbMyp3aeBa u3 jaoma MO YJIUIIE
Ponnukosas, 23, Jleun [llaunosa u3 noma no ynuue beperosas, 10, Xycuna u
Ucy XamxumypanoBbix u3 JoMa 1o yiuue PoanukoBas, 21, Ilapumna
Onpmyp3aeBa u3 aomMa no yiune [laptusanckas, 10, u 3enumxana OcmaeBa u3
noma o ynune [loaropuas, 36, u yBe3/1M B HEU3BECTHOM HaIlpaBJICHUHU.

2. Poszvicku 3as6umensmu C@OUXpOOCm@EHHMKO@

26. Haumnass ¢ 27 wmapra 2004 roma, 3asBUTENM TOJABAIA JKaJOOBI O
MOXUILEHUHU WX POJCTBEHHUKOB B PSJl TOCYIaPCTBEHHBIX MPABOOXPAHUTEIBHBIX
OpraHoOB, B TOM 4HcJie BoeHHOMY KomeHAaHTy lllanmmHckoro paiiona («paioHHas
koMmeHzaarypar), [Ipesunenty UP, B Otaen BHyTpeHHux aen llanuHckoro paiiona
(«laymuckuit POBJl»), MwuHuUCTEpCTBO BHYTpPeHHUX JAen  YedeHCKOH
pecnyonuku u denepanbHyro ciyx0y Oe3omacHocTu. M3 3TUX TOKYMEHTOB HE
CJIeZIyeT, YTO 3asBUTENH >KaJIOBAJIUCH HA MTPOBe/IeHNE OObICKA B UX JIOMaX.

27. 3asBUTENN TAKXKE TMbITATUCh YCTAHOBUTH MECTOHAXOXKJIEHUE CBOUX
POJICTBEHHUKOB uepe3 HeoduuuaabHble kKaHaibl. OHU CCHUIAIOTCS Ha HECKOJBKO
pa3roBOpOB, KOTOPBIE COCTOSJIUCH Y HUX C TOCYAapCTBEHHBIMU ciryxamumu. Co
cnoB 3asBuTened rocnoauH H., coBetHuk Ilpesupenta YP ckazan 3asaBuTENsM,
YTO BOCEMb IMPOMABIIMX YeNOBEK '"MBIOT yail" Ha BOeHHOW Oa3ze XaHKala u
obeman, yro ux ocBoboxsaT. ['ocmomuu II., BOGHHBIH TPOKYpPOp, KOTOPOTO



3asgBUTENU BCTpeTwid B oduce CrnenuansHoro npexacrasurens [Ipesunenta PO
no obecrieueHuo MpaB U cBoOO] Ha Tepputopun YP, BHavane moaTBepaul, 4TO
BOCEMb YEJIOBEK COJIepKaTcsl Ha BOEHHOM 0a3e B XaHKaie, HO MO3Xke CKa3all, YTo
OH HUYETO HE 3HAeT O Cy/1p0e MPOMaBUIMX Jt0/Iei. 3aIBUTENH CIIBIIIAIN Pa3rOBOP
rocrionuHa K., crnenosarenss mpokypatypsl lllanuHckoro paiiona («paiioHHast
OpOKypaTypa»), ¢ KeM-TO U3 BOEHHOW Mpokyparypsl mo pauuu. ['ocnogun K.
AKOOBI cKazal, 4YTo JBa Opara XaIKUMypaaoBbl OyIyT OCBOOOXIEHBI
HEMENJIEHHO, a Jpyrue — Ha cleayromui 1eHb. Co ClIoB 3asBUTENEH HECKOJIBKO
OQUIMANBHBIX JUI[ CKa3aJd MM, YTO BOCEMb IIOXHUIIEHHBIX YEJIOBEK OyayT
ocBoOokIeHbl K 9 ampenst 2004 roga. 3asBUTENM yKazajdM, YTO Y HHMX HET
JOKYMEHTaJIbHBIX MOATBEPKIACHUN yKa3aHHBIX JAHHBIX, KOTOPbIE OHU MOJIYYUIIH
OT TroCcyJapcTBEHHbIX ciy)auux. llo MHuenuto IlpaBurenscTBa, 3asBUTENH
HUKOTJa He  HMHQOPMHpOBAIM  cleAcTBUE 00  OTUX  KOHTakTax ¢
rOCyapCTBEHHBIMU OpraHAMH.

28. 3asBUTENM YTBEPXKIAIOT, YTO OHHM TMOJYYHJIM Yepe3 Heo(UIMaIbHbIE
KaHaJbl JIOKyMEHT, KOTOPbIN HE UMEET MOAINNCH U JaThl, 110 HazBaHueM «KVC -
332. Ulanunckuu pation. Iloxuwenue uenosexka», 4aCTh Ha3BaHUA KOTOPOTrO,
OUYEBUJIHO, sABIsieTcs abOpeBuarypoil: «KVC» — kuuea yuema coobwenuii o
npecmynsienusx PaioHHOTO OTAeNa BHYTpeHHUX naen. W3 JokyMeHTa, KOIHUIO
KOTOporo 3asButenu npexacrasuwin Cyny, cienosano, uro 29 mapra 2004 rona B
21.00 B nexypHyto uacte Otaena BHyTpeHHux jaen [lanuHckoro paiioHa
COOOLIMIM U3 MPOKYpaTyphbl, TOUHO HE YCTAaHOBJIEHHOHW, O TOM, YTO BOCEMb
xkuteneit cena y6a-lOpt Obutn 3amepikaHbl HEU3BECTHBIMU BOCHHOCITY KAIIIMMH,
koTopele Haxoaunuchk B bTP u Besgexonnpix mamnHax YA3. Tpoe coTpyIHUKOB
vy, K., I'. 1 M., npoBenu paccienoBaHue U yCTaHOBWUJIM, YTO MPOMNABIINE
conepskarcs B Xankaie. CornacHo [IpaBuTenbeTBy, TakOM TOKYMEHT HE BXOJIUT B
YHUCJIO MaTE€pHaJIOB YIOJOBHOIO Jeia, BO30YXIEHHOro Mo (pakTy MOXUIIECHHUS;
onHako, 27 mapra 2004 roga 3anuch Nel48 B KYC noarsepxnaer, uto 27 Mapta
2004 roma BOCeMb POJCTBCHHMKOB OBLIM TOXHMIIEHBL. B 3amedanmsx
[TpaBuTenscTBa HE OBLIO Jpyroil uHGOpManM{, B YaCTHOCTH KaKHUX-THOO
JTAaHHBIX, KACAIOIIHUXCSI MECTOHAX0XK/ICHUS IPONABIINX MY>KUHH.

3. Ob6napyscenue men

29. 9 ampens 2004 rona HEW3BECTHBIN YEIOBEK OOHAPYKUI JAEBITh MEPTBBIX
Ten B Jecy Hepaneko oT cena CepxkeHb-IOpt, lanuHckoro paiioHa; BOCEMb U3
HUX OBLIM TeJlaMU MPONAaBIIMX POACTBEHHUKOB 3asBuTesel. [1o3xe B TOT ke 1eHb
9TOT Y€JIOBEK COOOIMII O CIIyUYMBIIEMCSl B MIUIMLIMIO. TpyIibl ObIIH 10CTaBICHBI B
[Tamuackuit POB/I.

30. 9 anpens 2004 rona okono 15.00 unu 16.00 go 3asBUTENEH YyCIBILIATN O
TOM, YTO MX POJCTBEHHUKOB HallIM MepTBbIMU. K TOMy BpeMeHH, KOrja OHHU
npubbUM B oTAen BHyTpeHHUX aen [llanuHckoro paiioHa, B MWJIMLUHU
obcnenoBany U choTorpapupoBaId TPYMbI. 3asIBUTEIN MOJYUYHIA MEPTBBIE Teia
CBOMX pOJACTBEHHUKOB BeuepoM 9 ampens 2004 roma W MNOXOPOHWIM Ha
CIEYIOLINN ICHb.

31. 3asBuTenu yTBEpKIaroT, uTo Ha Tene Jleun [llaunoa ObUTO HIECTHAALATH
OTHECTPENbHBIX pAaHEHUH W TpU B TOJIOBY; Ha Tene Illapuna Dmemyp3aeBa ObLIO
HECKOJIbKO OTHECTPENIbHBIX paHEHUH, U Telo ObLIO COXIKEHO, JIEBOTO IJla3a He
obuto; Temo Mcel  XamkumypamoBa Obuto  M3ypoJaoBaHO; Teno  baitamm
OnpMyp3aeBa ObLIO HM3YPOAOBAHO 1O TAaKOH CTENEHH, YTO €ro TPYAHO ObLIO
WICHTU(PHUIMPOBATh, W YTO HAa HEM ObUI0O OOHApPYKEHO MAEBSITHAANUATH WU



JBaJllaTh OTHECTPENIbHBIX PAHEHUH; AEBATHA/ALATh OTHECTPEIbHBIX paH ObUIO Ha
tene 3ennMxaHa OcMaesa.

32.29 anpens 2004 roga OonpHuua IllanmuHckoro paiioHa Bbllajga TpuU
MEAMIMHCKUX CBUAETENbCTBA 0 cMepTH Jleun [llaunosa, Hlapuna Dnemyp3aeBa u
Hcpr XamxumypanoBa. B cBuaeTenscTBax rOBOPMIIOCH, YTO KaKIABIM M3 TPOMX
yenoBek Obu1  your 9 ampens 2004 roma. Jleun IllammoB ymep oOT
TPaBMaTHYECKOrO III0KA, BbI3BAHHOTO MHOTOYHUCIEHHBIMH OTHECTPEIbHBIMU
paHeHMsIMM Tena M KoHeuHocTted. Cmepts lllapuma OnbpMyp3aeBa HacTynuia B
pe3ynbTare  TPaBMAaTUYECKOrO0  IIOKAa,  BBI3BAHHOIO  MHOTOYHCIIEHHBIMHU
OTHECTPEIbHBIMA paHEHUsAMHU TroyioBbl U Tena. Mca XampkumypanoB ymep ot
TPaBMaTHYECKOrO III0KA, BBI3BAHHOTO MHOTOYHUCIEHHBIMH OTHECTPEIbHBIMU
paHEHMSIMU TeJa.

33.30 ampens 2004 roma oTaen 3amuced AKTOB TPAKIAHCKOTO COCTOSTHUS
[IManuHCKOrO pailoHa BBIIANT CBHUIETENBLCTBO O cMmepTu 3JenumxaHa OcmaeBa,
koTopas Hactynuia 9 anpens 2004 roxa. [IpuurHa cMepTH HE yCTaHOBJIEHA.

34.12 mas 2004 roma oTaen 3amuced akTOB TI'PaXKIAHCKOIO COCTOSHUS
[[TanmuHCKOTO paiioHa BBIIAT CBUIETEILCTBA O cMepTu baitanmm Dnpmyp3aeBa u
Wnpuca Dnemyp3aeBa. M3 HUX cienoBaio, 4YTo 00a My>KUMHBI yMepian 9 anpens
2004 rona; NpUYUHBI CMEPTU HE ObUIN YCTaHOBJICHBI.

35. B wmarepuanax naena OTCYTCTBYIOT CBUAETENbCTBA O cMmeptu Mapuca
OnpMyp3aeBa, XycuHa XaJpkuMmypanoBa 1 Antu Myprazosa.

4. Oguyuanvroe paccrnedosanue

(a) Undopmanms, npeacraBjaeHHas 3asiBUTEIIMHA

36. 27 mapta 2004 roxa orer Jleun [llaumnosa nonan sxano0y B HlanmnHCcKyro
pailoHHYI0 MPOKYpaTypy O MOXUIIEHUN CBOETO ChIHA («palioHHAs MPOKYPATYpay).

37. 8 ampens 2004 roma mpokyparypa UYeueHckodl — pecmyOnauKu
("pecmybnukaHckas MpoKypaTypa') mepenana »KamnoOy TpuUIlaTh UYeTBEPTOrO
3asBuTeNnss 00 ucyesHoBeHuM baitanu, Wapuca u Illapuna Dabmyp3aeBbix B
pailoHHyI0 TpOKypaTypy. B TOT ke JeHb OHM Tepeland B pPalOHHYIO
MPOKYPATypy KaoObI IPYTUX POJCTBEHHUKOB BOCHMH IPOIIABIINX JKUTEJICH cena
Hy6a-1OpT.

38. 8 ampenst 2004 roma ACMCTBYIONIMH BOCHHBIM KOMEHAAHT YedeHCKoi
Pecriybnuku motpeboBan, uTtoObl BoeHHass komenaarypa LllamuHckoro paiiona
npoBepwiia (akThl, YKa3aHHBIE B jKaJ00aX BOCEMHAJIATOTO M JIBAIIATh BTOPOTO
3asuTened k 9 u 10 anpesns 2004 roga coOOTBETCTBEHHO.

39. 16 ampens 2004 roma paiioHHas MPOKyparypa COOOIIWIIa [BaaAlATh
BTOPOMY 3asIBUTEIIIO O TOM, YTO pacciieqoBanue no aeny Ne 36025 o nmoxuieHuu
ero Opara TpOAOKACTCS M YTO OBUIM MPEANPUHATHI CICACTBCHHBIC MEPHI 10
PacKpBITUIO TMpecTyIuieHus. B TOT ke AeHb pecnmyOnMKaHCKas MpoKyparypa
yBEJAOMMUJIAa HECKOJbKHX 3asBUTENEH O TOM, UYTO paccieJOBaHHE IO JeIy O
MOXUIIIEHUH BOChMU xkuteneit cena [ly6a-FOpT npomomxaercs.

40. 5 wions 2004 rtoma pecnyOnHMKaHCKas MTPOKypaTrypa yBeIOMHIIA
3asIBUTEJICH O TOM, 4TO paccienoBanue 1o aeny Ne 36025 Obuto MpUOCTaHOBICHO
Mo TPHUYMHE HECIOCOOHOCTH YCTAaHOBUTH JUYHOCTH BHHOBHBIX. Jlanmee oHH
OTMEYAIOT, YTO, HECMOTPSl Ha MPUOCTAHOBJICHHUE PACCIIEeIOBAaHUS, CIEICTBEHHBIC
MEphl 10 PACKPBITHUIO TPECTYIUICHUS MPEANPUHUMAIOTCS U YBEIOMIISIOT
3asgBHUTENEH 00 X IpaBe 00KanoBaTh JAaHHOE pelIeHHE.

41. 8 umtonsa 2004 roma BoeHHass KoMeHAarypa BoeHHoW uvactu Ne 20116
coo0IMIa BOCEMHAALIATOMY M JBalaTh BTOPOMY 3asBHUTEISIM O TOM, 4YTO



BOGHHOCHy}KaIIII/Ie 3T0ﬁ qaCTu HE OCYHlCCTBHHJ'H/I HHUKAKUX CIICOUaJIbHBIX
omeparuii B cene [y0a-FOpT u HHKOro He 3aJepXKUBAIM B TIEPUOJA BpPEMEHH,
yKa3aHHbII B kamoOax. 3asBUTENM yTBEP)KIAlOT, 4YTO, HECMOTpsS Ha
HEOJTHOKPATHbIE TPOCHOBI, UM HE OBLJIO TMO3BOJEHO MOJYYUTh JIOCTYI K
Marepuasiam cieacTBus no nemy Ne 36025.

42. V 3zagButeneil Oojiee HET HUKAKOW WHPOPMAIMU U MM HEU3BECTHO,
3aBEPIICHO JIM paccie0BaHueE.

(b) Undopmauus, npeacrasiiennas [IpaBurenscTeom

43. Cornacno IlpaBurensctBy, 31 mapra 2004 rona palioHHas IpoKyparypa
BO30y/IMJIa YTOJIOBHOE 110 M0 (PaKTy MOXUIIEHHUs] BOCbMHU kuTenel cena JlyOa-
Opt mo Cratee 126(2) YK P® (moxwumienue). Jlemy ObT IPHUCBOEHO HOMEDP
36025.

44. B »TOT K€ JE€Hb CIEACTBEHHBIE OpPraHbl HANpPaBUIU psAJ 3alIpPOCOB
MpeACTaBUTEISIM  (efiepalibHbIX BIIACTEH, B pallOHHBIE M pecnyOJUKaHCKUE
ynpasinenuss ®OCB, ropoiackue U pailoHHblE TpOKyparypbl UYeueHCkoM
PecriyOnuku ¥ oTaeneHHe YrojOBHOTO pO3bICKAa Ha MPEAMET BO3MOXKHOTO
y4acTHsl B 3a/IepKaHUM BOCBMHU POJICTBEHHUKOB 3asiBUTEINEH, MPEANOIaraéMoro
MPOBECHUS CIIELONEpallii Ha JAaHHOW TEPPUTOPUH B YKa3aHHOE BpeMs,
BEPOATHOCTH YTOJOBHOTO TIPECielOBAaHUS YKa3aHHBIX JIMIl U TIO BOMPOCY
HAXOXICHUS WX B KaKUX-THMOO IeHTpax conepxanus YedeHckoi PecmyOmuku.
CornacuHo [IpaBuTenbCTBY, BOCHHBIE U MPABOOXPAHUTENBHBIE OPTaHbl OTBETUIIH,
YTO y HUX HET HUKAKOH WH(POPMAIUU O TOM, IMPOBOJMIA JTU KaKas-TO BOMHCKAS
yacTe creuonepanuto 27 mapra 2004 roma, 4TO YroJOBHOE MpPECIEIOBAHHE
YKa3aHHBIX JIUIl HE UMEJI0O MECTa, U HUKAKHEe MEPhI HE MPEANPUHUMAINCH TPOTUB
POJCTBEHHUKOB 3asBHUTENCH, OHU HE 3aJCP)KUBAINCh M HE HUKTO U3 HUX HE
YUCIUTCS B CIIUCKAX 3a/IEPKAHHBIX KAaKUX-JIMOO IIEHTPOB COACP>KaHMUS.

45. B 3ameuanusx [IpaBuTenbcTBa TOBOPUTCS, YTO B XOJE pacclieOBAHUA
OBLIO TTPOBEACHBI OCMOTPHI MECTA MPOUCIIECTBUS Ha TEPPUTOPUU KAXKIOTO J0Ma,
OTKyJ1a ObUIH MOXHUIIICHBI BOCEMb POJICTBEHHUKOB 3asBUTEJICH.

46. IlpaBuTenbCTBO Jajee YyKa3ano, O3 YTOYHCHHsSI JaThl BBIHCCCHHS
MOCTAHOBJICHUS, YTO CEMb POACTBEHHHKOB MPOMAaBIIMX MYXYHH, B TOM YHUCIE
MEPBBIH, MATHIM U ABAALATH TPETUM 3asABUTENIM ObUIM MPU3HAHBI MOTEPIEBIINMU
no gemny. OHM OBUIM TakkKe JONPOILICHBI B  HEyKa3aHHbIE JHU W
3aCBHJICTEILCTBOBAIM  OOCTOSITEIBCTBA ~ TNOXHUIICHHUS WX  POJCTBCHHHKOB,
yTBEpKAasi, B YAaCTHOCTH, YTO MX 3aJepKajld BOOPYXKEHHBbIC JIOAH B
KaMy(QIsDKHOM (opMe M Mackax, KOTOpble NMpUObUIM Ha aBTOMOOWISIX YA3 u
bTPax. /IBaaumare nsAThIA 3asBUTEIL ObUT gompomieH S5 anpens 2004 roma u gan
MO00HBIC TIOKA3aHUS.

47. Cornacno lIpaButensctBy, 30 mapra 2004 rona BOEHHBIM KOMEHIAHT
[ManuHCcKOro paifoHa HarpaBWJl PaNopT, U3 KOTOPOro cleayeT, 4To 27 mMapTa
2004 rona ¢enepanbubiMu cuiiaMu B cene [y6a-FOpT npoBoaunack crienuaibHas
orieparus, B Xo7i¢ KOTOPOi BOCEMb POJCTBCHHUKOB 3asBUTENICH OBLTH 3aJ1epiKaHBI
W JOCTaBJICHBI HA BOCHHYIO 0a3y B XaHkany. B xome mompoca 7 mas 2004 roma
BOoeHHBbIN kKoMeH1aHT [llanuHckoro paiiona nmokaszan, uro 27 mapra 2004 roxa o
CIBIIIANT U3 «PaJUONEPEroBOPOB» O TMOXUIIEHUHM BOCHMHU >KuTened cena JlyOa-
IOpt 1 moexain B ceno Jyisi BBISICHEHUSI 00CTOSATEIBCTB CIYUYMBILIETOCS, U YTO €T0
panopT ObLT OCHOBAH Ha MOKa3aHUSIX MECTHBIX KUTEIIEH.

48. JlonpomieHHblil B kaduectBe cBuaetens CyneiimMan DibMyp3aeB, OAUH U3
TpeX MY>KYHH, KOTOPBIA OBLIT 3a/iepKaH U 3aT€M OCBOOOXJEH B XOJ€ MHIIUICHTA
(cMm. myHkTel 23 u 24 Bblmie), nokasan, uyto 27 mapra 2004 roga rpymnma



BOOPY’>KEHHBIX MY)KUMH B KaMy(QUIsDKHON (opMe M BOOPYKEHHBIX aBTOMAaTaMH
BOPBAJIUCH B €ro JIoM 1o yauue PogHukoBas, 23, U CUIION BBIBENIN €T0 Ha YJIHLLY,
nocaguin B aBToMoOWiab YA3. 3atem oHM mpoexanu okosno 500 MeTpoB, u
MallMHa OCTaHOBWJIAch. MyX4YMHBI TIpUKa3ald €My U JBYM €ro JsaasM,
3aJiep>)KaHHBIM BMECTE C HUM, BBIMTH M3 MamiuHbl. M mpukaszanu HE yXOIUTh B
TE€4eHHE yaca, yrpoxas paccrpesnoM. OH BUEN, KaK ABE MalIMHbl Y A3 yexanu us3
cena. CormnacHo IlpaBurensctBy, MOparum OnapMyp3aeB cieman TMOI00HBIC
3agBneHus. Her Hukakoil wuHpopmarmu, ObUI JIM JONPOIIEH OTHOCHUTEIHHO
oOcrositenscTB 27 mapta 2004 roga Ymap Dnbmyp3aes.

49. 5 anpens 2004 rona BoeHHOMY Ipokypopy OI'B(c) mocTynmiio nucbMo ot
HaganpHuKka mrTaba OI'B(c) B Ceepo-KaBkazckom permone, u3 KOTOPOTO
cllelyeT, 4YTO HuKakue crenonepauuu B cene y6a-FOpt 27 mapra 2004 roga He
MIPOBOUIIUCH.

50. IIpaButenbcTBO Takke ykasano, uyro 9 ampens 2004 roga paliloHHOM
MpoKypatypor Obu10 BO30YkIeHo yrojoBHoe aeno mo Cratee 105(2) YK P®
(yOmiicTBO) mo QakTy oOHapyKeHHUs B STOT ACHb OKollo peku B lllanmuHckom
palioHe JAEBATH TPYNOB CO CBSI3AHHBIMM pPYyKaMH U MHOTOYHCJICHHBIMHU
OTHeCTpeNbHbIMU paHeHUsAMU. [lenry Obl1 nprcBoeH Homep 36027.

51. B aTOT e neHb Tena ObUIM MPEIbsIBICHBI IS OTIO3HAHUS KUTEISIMU Cella
Hy6a-lOpT; BoceMb U3 HUX NMPHHAJIEKATN BOCBMH MPONABIIUM POJCTBEHHUKAM
3asBuTenieil. C pyK TPyHoOB ObLIM CHATHI BEPEBOUHBIE Y3JIbl, KOTOPbIE HAPaBUIU
Ha DKCIIEPTU3Y.

52. B 3TOT K€ JEeHb CIENOBATENIM OCMOTPEIM MECTO NPECTYIUICHUS U
OOHapYKWJIM Cliel OT HEyCTAaHOBJIECHHOTO TPAHCHOPTHOTO CPEJACTBA U JBE IyJH
Kanuopa 7,62 mm.

53. beuiM Ha3HauYe€Hbl M INPOBEAEHBI HECKOJIBKO HdKciepTtus. CornacHo
MOJIyYEHHBIM JaHHBIM, CJI€J] IIUHBI, OOHAPYXKEHHbI HA MECTEe MPEeCTYIICHHUS,
npuHajiexxan apromobwno YA3, a gaBe myau ObUIM  CTpENIsiHBl U3
aBTOMAaTUYECKOTO OpyXus. M3 pe3ynbTaToB SKCIEpPTH3bl BEPEBOYHBIX Y3JI0B
CJIelyeT, YTO O3TO OJHOTUIIHBIE Y3JIbl, M YTO YCTAHOBUTb, KaKOH HMEHHO
npodeccun MPUHAAICKUT TAKOW THII, HE NPEIACTaBIsSeTCS BO3MOXKHBIM. Ilo
pesyibTataM CyJeOHOW SKCIepTu3bl Ted ObUIO YCTaHOBJIEHO, YTO Ha Tejax
MMEJNCh MHOTOUYNCIIEHHbIE OTHECTPENIbHBIE PAHbI FOJIOBBI, T€J U KOHEUYHOCTEH, U
YTO JIt00ast U3 ITUX paH MOrja ObITh CMEPTEIHHOM.

54. llocranoBnennem ot 12 ampens 2004 ronma npokypop Illamunckoro
paifoHa o00beAMHMI TNpoM3BOACTBO Mo JenaM  Ne36025 wu 36027 mox
NepBOHAYAJIbHBIM HOMEPOM.

55. 13 ampens 2004 roma cleOCTBEHHBIMH OpraHaMu OBLUTH JOMPOIIEH
3aMeCTUTENb KOMaHAWpa CBOJHOM CIEeUMaJbHOW Tpynmbel 2 ONEpaTUBHOTO
ynpasienuss ®Cb PO, koTopblil oka3all, 4ToO WX MOAPA3JEICHUs HE TPOBOANIN
cnenorieparuu B cene Jyoa-lOpr uu 27 mapra, vu 8 wim 9 anpens 2004 rona,
YTO JKUATENM CeJla HE 3aJCPKUBAINCH, U YTO OH CIIBIIIAJ O MOXHUIIEHUH BOCHBMH
yesioBek oT ['aBbl anmMuHucTpanuu cena ly6a-tOpr.

56. Jlonmpomennbiii 14 anpens 2004 rona B KayecTBE CBUACTENS] KOMaHIUP
BoMckoBOM yacTu Ne75143-1 mokasaii, 4YTO MOJAYUHEHHBIE €My BOCHHOCITY KAIIIHE
HE NpPUHUMAIM y4yacTHsd B KakMX OBl TO HHM ObUIO cHeLoNepanusx, 4To
KOMaH/JOBaHWE  KaTErOpUYECKH  3alpeuiaeT  BXOAUTb  BOCHHOCITYXAIIUM
BBEPEHHON €My YacCTH HAa TEPPUTOPHUIO HACEICHHBIX ITyHKTOB. ABTOMAIIMH YA3 1
«I"a3enp» B BOMCKOBOM 4aCTH HE UMEETCS, B HAIMYHUH TOJIbKO Tpu BTP, n3 Hux Ha
X0y TOJIBKO OJIMH, KOTOPBIN HAXOAUTCS B aBTOIIAPKE YACTH.



57. 14 anmpens 2004 rojga ClEeACTBEHHBbIE OpPraHbl HaIpaBWIIM  3aIpocC
KOMaHJIOBaHHUIO BoMckoBOWM yactu Ne90960 o mnpenocTaBieHUM CBEICHUN: O
Haymuun BTP-80, aBroMmoOmneii «l'azenn», YA3-469, YA3-3962, o BeIe3gax
JAaHHOW TEXHUKH U3 PacIoyIOKEHUs YacTH B nepuoj ¢ 27 mapra no 9 anpens 2004
rojia; o0 BblJaue OpYyKUs JUYHOMY cocTaBy. M3 oTBeTa KOMaHIYIOIIETO CIEAYyeT,
YTO B PACIIOJIOKEHUH YAaCTH UMEETCs TOIBKO OPOHMPOBAHHBINA aBTOMOOMIL Y A3-
469 c peructpammonaeiM HomepoM 0669 KK 21 RUS, u 4to 3Ta mMammHa u3
PacroJIOKEHUS YaCTU B YKa3aHHBIN NIEPUOJ HE BhIE3XKAJIA.

58. JlompomeHHbI B KadecTBe cBuaerens 15 ampens 204 roga koMaHaup
BolckoBor uactu Ne90960 mnokazan, 4To B MOJYMHEHUH KOMaHAMpA YaCTU
HaXOAMUTCS OKOJIO ThICAYM BOEHHOCTYXAIllUX, a TakKKe aBTOMOOWIbHAs H
TyCeHWYHasl TeXHHKa, B ToM yucie: bTP-70, aBromobuns Ypan-4320, Kamassl,
['A3-66, 3WJI-131, rycennunsiii Tarad MTJIB. On Takke cooOmui, 4To B IEPUO.T
¢ 27 mapra on 9 anpenst 2004 roia BOGHHOCTY KalllM€ HUKAKUX CIIeLonepanuil He
IIPOBOAMIIN, UMEIOIIASCS TEXHUKA B YKa3aHHBIX HalpaBleHUsX He Bblezxkana. O0
yOuiictBe  Heckoiabkux okutesneit cena  Jy6a-FOpr oH  ycmeiman ot
IPaBOOXpaHUTENbHBIX oOpraHoB. CoryiacHo I[IpaBUTENbCTBY, BOEHHOCTYXKAIIHUe
3. u JI., nonpoieHHbIe B 3TOT K€ JI€Hb, JAJIU OA00HbIE TOKa3aHUs.

59. [ompolieHHbIH B KaueCTBE CBUAETENS 3aMECTUTENIb KOMaHAupa 0aTaiboHa
«3anam» TMoKaszaj, 4TO JMYHBIA cOocTaB OaTalbOHA HUKAKMX MEPONPUATHH MU
ciyke0H0-00eBbIX 3amau B cene JyOa-FOpT He BBIMONHII, KaKux-1u00 3alaHuid
KOMaH/JOBaHUsl O BBIIIOJIHEHUM MEPOIPUATHI B [aHHOM CEJIe€ HE IOCTYNalo.
CornacHo KHUT€ y4yeTa BbI€37I0B aBTOTpaHcrnopTa OaranboHa 26 u 27 mapta 2004
rojla aBTOMAIIMHbBI U OpOHETeXHHUKA IS OCYILECTBJICHUS 3a/1a4 He Bble3xanu. O
MOXMILEHUH BOCHBMU TpaxkaaH B cene Jy0a-lOpT emy cramo m3BeCcTHO B Hadale
anpens 2004 roxna.

60. B »TOT X€ NeHb CIEeACTBEHHBIMH OpraHaMH ObUT JOIPOLIEH KOMaHAHUP
OaranboHa «3amaa», KOTOPBIM Jal MOKa3aHMs, aHAJOTHYHbIE MOKAa3aHUSAMU €ro
3amectutrens. Taxke Obula OCMOTpEHa KHHUra YyueTa BbIXOJAa aBTOMAIIUH
CTPEJIKOBOro OaTanboHa «3armaj, COrjlacHO KOTOPOH Kakas-Tnb0 aBTOMOOHIIbHAs
TE€XHHMKA, B TOM 4HcClie U OpPOHETEXHHKA, /ISl OCYIIECTBIEHUS CIIyKeOHO-00€BBIX
3a/1a4 HE BbIE3XKaJa.

61. 12 u 22 anpens 2004 roxa cielCTBEHHBIMH OpraHamMH ObUIH JOMPOLICHBI
HECKOJIbKO kuTeneit cena [ly6a-lOprt, B ToM uncne aBanuaTh cebMOM 3asBUTEIb,
KOTOpBIE JTaJIM MOXO0XHUE MOKa3aHUsI OTHOCUTENIbHO cOObITUI HOuM 27 mapra 2004
rojla, a UMEHHO: OHM BHJEIM BOCHHYIO TEXHMKY, B dacTHOCTH, bTP u VA3,
nepenBurasimecs no teppuropun cena. CormacHo IlpaBurenscTBy, ABaALAThH
CeAbMOM 3asBUTENb B XOJAE JOMNpoca CIEAOBaTEIsIMM HE YIOMHHAJN, 4YTO
NOXUTUTENN OBUIM OJeThl B (opMy, MO KOTOPOH MOXKHO OBLIO OTIHYUTH
corpynHukoB otpsna COBP, kak oH yka3an B CBOEM 3as1BJICHUH, HAIIPABICHHOM B
Cyn.

62. 24 ampens 2004 roga yromoBHoe neno Ne36025 Obuio 0O0BEAMHEHO C
nemom Ne36026, Bo3Oy>KIEHHBIM 1O (DaKTy MCUE3HOBEHHUS M YOMHCTBA JKUTEIS
r.I'po3HbIii, Teno xkotoporo Obul0 oOHapyxkeHo 9 ampens 2004 roma ¢ Ipyrumu
TEJIaMU BOCBMH POJICTBEHHHKOB 3asBHUTENCH. YTOJOBHOMY 7€y OBUI TPUCBOCH
Homep 32026.

63. IlpaBUTENBCTBO HE NPEACTaBWIO HH(OpPMAIMIO O JalbHEHIIEM XoJe
paccieI0BaHus JaHHOTO YTOJIOBHOTO JeNa.



B. JloxymenTsl, npeacrasiennsbie [IpaBureabcTBom

1. Mamepuanwsi yeonosroeo oena

64. B centsa6pe 2007 roma, korjma skanoba Obula KOMMYHHITUPOBaHA, y
[IpaBurenbcTBa OBUTM 3ampolIeHbl MaTepualibl yrojoBHOro gena Ne32026,
BO30Y)KJIEHHOTO MO (aKkTy TMOXMILIEHUS POJCTBEHHUKOB 3asBUTENEH U
OoOHapyXeHUsI MX MepTBbIX Tel. [IpaBUTENBCTBO NPEICTABUIO HECKOJIBKO
JOKYMEHTOB, HO YTBEP)KJaJlo, YTO CJIEJCTBUE MO JIEy MPOJOJIKAETCS M UTO
IIPEIOCTABIIEHUE KONMI BCEX MATEpPUAIOB YTOJOBHOIO J€ja IPOTHBOPEUYUT
TpeboBaHusiM ctaThu 161 YromoBHo-nponieccyanbHoro Komekca PO, tak xak B
MaTepuanax Jejga COAEp)KATCi CBEACHHS, PAacCKphIBAlOIIME AMCIOKALUI H
XapaKTep BOMHCKUX U CHEIHAJIbHBIX MOJpa3/elieHnH, a TakKe ajpeca U JaHHbIe
YYaCTHUKOB CYJONpPOU3BOJACTBA. [IpaBUTENBCTBO TaKkKe yKa3ano, YTO, COIVIACHO
[IpaBuny 33 Pernamenta  Cyna, OHO  MPHU3HAET  BO3MOYKHOCTH
KOH(HJICHIIMATIBHOCTH, OJHAKO OOpaTHIO BHHMAaHHE Ha TO, YTO OOS3aHHOCTb
3asiBUTENIEl M MX TMpeAcTaBUTENed coOnroAaTh KOH(PUACHLUUAIbHOCTh B
OTHOIIIEHUH MAaTE€pHaJIOB YTOJIOBHOIO JEjla HUYEM HE TapaHTHpyeTcs. Tak Kak
CaHKUUH 3a Takoe HapyueHue B Pernamente Cyaa He peayCMOTPEHO, HU YTO HE
IOPENATCTBYET  pa3MVIALIEHUIO  3asABUTENSAMU  JAHHBIX, COJEp)KalUlUXcsi B
MaTepuainax aena. B To xe Bpems, [IpaBurensctBo npeanoxuio neneranuu Cyaa
03HAaKOMUTBCSI C MaTepUajgaMH, HE COAEPKAIIMMU IOCYyIapCTBEHHYIO U BOCHHYIO
TalHy, J1JIs 03HAKOMJICHHSI C HUMH 0€3 CHATHS KOIUH.

65. JlokyMeHTHI, IpeacTaBicHHbIE [[paBUTEIBCTBOM, BKIIIOUYAOT:

(a) "geTpIpe MPOTOKOJIA OCMOTPaA MECT mpouciiecTBus ot 29 mapra 2004 rona
no angpecam: ymuua Hypaaunosa, 73, oTkyna Obln 3ajepkaH AnTu
Mypra3os, ymuma PomnukoBas, 15, oTkyaga Obin 3aaepxkan baianm
OnbpMyp3aeB, ynuna PoanukoBas, 21, oTkyaa ObuiM 3aaepxaHbl XyCHH U
Hca Dnpmyp3aessl, ynuna Pogaukosast, 23, otkyaa Obu1 3aaepxan Mapuc
Onbmyp3aeB, u ynuna [lapruszanckas, 10, otkyna Obut 3agepxan [apumn
DIbMyp3aeB;

(b) conpoBoauTensHoe muchbMo oT 29 mapta 2004 roma, cOriacHO KOTOpOMy
npokypop IHanunckoro paiiona Hanpasiser B POBJ] Illanunckoro
pailoHa MaTepHualbl, CBS3aHHBIE C «IOXUIIEHUEM HEYCTaHOBJICHHBIMU
munamu 27 mapta 2004 roga B cene Jly6a-FOpT» BoCbMHU pOACTBEHHUKOB
3asIBUTEIIEH, «UISl PACCMOTPEHMSDY;

(c) 3axiroveHusi, cocTaBlieHHbIe HKcreprom 12 ampens 2004 roma, mo
pesyjbTataM CyAe0HO-MEIUIIMHCKOTO OCMOTpa KaXJOro Tejla YOHMTBIX
POJCTBEHHUKOB 3asiBUTEINEH, TpousBeieHHbIX 9 anpens 2004 roxa.

66. B 3axmouenusx ot 12 ampens 2004 roga yTBep)KIanoch, 4TO Ha Telax
yMEpIINX POJICTBEHHUKOB 3asiBUTENEH UMEINCH MHOTOYHCJICHHbIE
OTHECTpeNbHbIE pPaHbl TOJOBBL, Tel M KOHEYHOCTEH, M 4YTO JII000€ U3 ATHUX
paHEHUI MOIJIO MOBJIEYb 32 COOOM CMEPTh, U YTO MPEANOIOKHUTEILHO CMEPTh
KaX/I0T0 U3 POJICTBEHHUKOB 3asiBUTEJIEH MIPOU30IILIA B IEPUO]] OT OAHOTO JI0 MATH
JTHEl 10 MOMeHTa OOHapy)KeHHs TpynoB, a UMeHHO 9 ampens 2004 roma. B
3akimoyeHun o cMmeptu lllapuma Dapmyp3aeBa TOBOPHIOCH, YTO Yy HEro
OTCYTCTBOBAJI JIEBBI IJ1a3, 4TO 00€ YEeIIOCTH ObLUTH CIIOMAaHbI H YTO HUKHUE 3yObI
OTCYTCTBOBAJIM B pEe3yJIbTaTe OIHECTPEIBHOIO PAaHEHUS B rojIoBy. B 3akimtoueHun
o cmeptH Mcbl XamkumypaioBa TOBOPUIIOCH, YTO UMENA MECTO «TpaBMaTHUECKas
ammyTanus» 3y00B MpaBoi CTOPOHBI 0OEUX YENIOCTEel, HO MPUYKHA U BpeMs 3TOH
aMITyTalluyd He ObUTH yCTAHOBJICHBI. B 3aKIIIOUEHUSX TAaKKE YTBEPKAAIOCh, YTO



HEBO3MOXKHO OTBETUTh Ha BCE BOMNPOCHl 0€3 MpOBEIEHUs MOJHOW cyaeOHO-
MEIUIIMHCKON SKCIEPTU3BI TPYTIOB.

2. Ilocmanosnenus HAYUOHAIbHbLX Cy006

67. [IpaBUTENbCTBO TaKXke COCIAOCh Ha mocTaHoBieHue [IpukybOaHCKOTO
paitonHoro cyna Pecriyonuku KapauaeBo-Uepkecun ot 8 cenrsiops 2004 roga u
Ha nocTtaHoBneHne BepxoBHoro Cyna PecnyOmuku KapawaeBo-Uepkecun ot 19
okTsa0pst 2004 Toma, COTIIACHO KOTOPHIM MCTIIAM ObLIa MPUCYKICHA KOMIIEHCAITUS
MOpaiabHOTO yiiepba B CBSI3UM C HE3aKOHHBIMU JICUCTBUSMU COTPYIHUKOB

IIPOKYpAaTypBL.

II. IPUMEHMMOE HAIIMOHAJIBHOE 3AKOHOIATEJIbTCBO

68. Cm. 00001I€HHOE M3J0XKEHHE COOTBETCTBYIOIIMX JIOKYMEHTOB B
MOCTaHOBIeHUH 10 aeny Kukayev v. Russia, mno.29361/02, §§ 67-69,
15 November 2007 .

[TPUMEHSAEMBIE HOPMBI ITPABA

I. UCKJIFOUYEHUE 3AIBUTEJIEM U3 OBLLEIO CIIMCKA

69. Ilucekmom ot 12 oktsi6pss 2005 roxa 3asBurenu uHopmupoBam Cyn o
CMEpTH TPUALATH YeTBEpTOro 3asBuTens. OHU COOOIIMIN, B YACTHOCTH, YTO OH
OBl MOXUIIIEH HEYCTaHOBJIEHHBIMU BOOPYKEHHBIMHU JIOJbMH U3 COOCTBEHHOI'O
noma 2 ampedns 2005 roxa, u ero Teno O0bu10 0OHapykeHo B peke 8 mas 2005 roa.
3asBUTENIM HE TMPEACTABUIM JIPYTMX JAHHBIX, OTHOCUTEJIBHO IOXUILIEHUS H
CMEpTH TPULATH YETBEPTOrO 3asBUTENSA HU B UcbMe OT 12 okTsa0ps 2005 rona,
HU B 3aMedaHusix ot 7 mag 2008 roma. OHM TakkKe HE YKazaM, OJDKEH JIU
BBIIICYTIOMSHYTHI UHITUICHT PACCMaTPHUBATHCS KaK 4acTh JAaHHOU jKaloOBbI.

70. B 3ameuanusx ot 7 mast 2008 rona 3asButenu takxe coodupum Cyay, 4To
TPUALIATH BOCBMOM 3asIBUTEJIb MOKEJaJI BBIMTH U3 UKCIia 3asBUTEINEH 110 TAHHOMY
neny. OHM He TPeCTaBIIIN HUKaKNX OOBSICHEHUH B CBSI3U C 3THM.

71. Cyn He cuuTaer, 4YTO 3asBICHHOE IIOXMUILEHHWE U CMEPTh TPHUILATH
YETBEPTOTO 3asBUTENS COCTABISET 4YacTh HACTOSIIEH >XajloObl B OTCYTCTBHE
KaKMX-TH00 yKa3aHMH Ha MX B3aMMOCBS3b WM OoJiee JETalbHBIX CBEACHUH U
JIOKYMEHTaJIbHBIX JIOKA3aTEIbCTB OT 3asBUTENEH.

72. Cyn nanee 3akiar4aeT, 4yTO TPUALATh BOCBMOW M TPUALATH YETBEPTHIN
3asiBUTENIM TOJlaBajl CBOM JKalloObl, CChUIASCh HAa TMOXMILEHUE M CMEPTh
3enumxana OcmaeBa u Mapuca OnpMyp3aeBa COOTBETCTBEHHO, BMECTE C
HECKOJIbKUMHU JIPYTUMU POACTBEHHUKAMH YIIOMSIHYThIX MYy>XuuH. Clie10BaTeNbHO,
TOT (PaKT, YTO BHIIIICHA3BAHHBIC J[BA 3aBUTENSI HE MOTYT Jajiee ObITh BKIIFOUCHBI B
CIIMCOK 3asiBUTENIeH, HE 3aTparuBaeT BOINpOCA O JaJbHEUIIEM pPacCMOTPEHHUU
HacTosIeH xanoObl B oTHoweHUH 3enumxana OcmaeBa u Mapuca DnbeMyp3aesa.
Ha stom ocnoBanum, Cyn, MOCKOJBKY *ajloObl TPUALATE BOCBMOTO M TPUILAThH
YEeTBEPTOTO 3asBUTEIISA, PEIIAeT JaHHYI0 HCKIIOYUTH >Kajlo0y M3 CIHCKa, B
cootBetcTBUU co Cratheit Article 37 § 1 (c) Konsenmuu (cm., mutatis mutandis,
Kutepov and Anikeyenko v. Russia, no. 68029/01, § 39, 25 October 2005).



II. BO3PAXEHUA ITPABUTEJIbCTBA

73. IIpaBUTENBCTBO YTBEPHKAAIO, UTO paccieoBaHue MO (PaKTy MOXHILIEHUS U
yOMiiCTBAa BOCBMH POJICTBEHHUKOB 3asBHUTENICH HE 3aBEPIICHO, W YTO TaKUM
oOpa3zoMm xanmoOy clieyeT MpH3HATh HENpUEeMIIEeMONW H3-3a HE HCUEPIIaHUs
BHYTPHUTOCYIAPCTBEHHBIX CPEJICTB 3aIIHTHI.

74. 3asBuTtenu mogHsuM Bompoc 00 3ddextuBHOCTH paccienoBaHus. OHU
YTBEPKIaJId, YTO BJIACTHA OTKA3aJUCh JODKHBIM 00pa3oM HHGOPMHPOBATH UX O
XOJIe paccleloBaHWs, W TaKUM O0pa3oM Ha TMpakTUKE ObLIO HEBO3MOXKHO
oCTlapuBaTh ACHCTBUS CIEACTBEHHBIX OPTaHOB.

75. Cya cuMTaer 3Ty 4acTh NpeABApPUTENbHBIX BOo3paxkeHui IIpaButenbcTBa
BBI3BIBAIOIICH COMHEHHSI C TOYKH 3peHUs SPGEKTUBHOCTH pPaCCIICIOBAHUS
YTOJIOBHOTO JI€JIa, YTO TECHO CBSI3aHO C CYIIECTBOM >kano0 3asButeneid. [ToaTomy
Cyn mojaraeTt, 4To JaHHBIE BOMPOCHI JOJDKHBI OBITh paCCMOTPEHBI HUKE B CBETE
nosioxkenuit Kousennuu no Crartwe 2.

II. TIPEAITIOJIATAEMOE HAPYIIEHUE CTATBU 2 KOHBEHIINUA

76. 3asBUTENM KanoBaauch Ha HapymeHue Ctarbu 2 KOHBEHIMM B CBSI3U C
TE€M, 4YTO UX POACTBEHHUKH ObUIM YOUTHI POCCUHCKUMHU BOEHHOCIYKalIUMH, a
roCyJIapCTBEHHbIE OpraHbl He MpoBenad 3((HEKTUBHOIO PACCIEIOBAHUS JTAHHOTO
nena. Onu cocnanuck Ha CTaTbio 2, KOTOpast II1acuT:

“l. IlpaBo Kaxmoro JMma Ha >KU3Hb OXpaHseTcs 3aKoHOM. HHKTO He MoXeT OBbITh
YMBIIUJICHHO JIMIIICH JKU3HU MHAY€ KaK BO UCIIOJTHEHHUE CMEPTHOT'O IMPUT'OBOPA, BBIHECCHHOT'O

CyAOM 3a COBCpHICHHUC MNPECTYIICHHA, B OTHOLICHHHU KOTOPOTO 3aKOHOM MPEAYCMOTPCHO
TaKO€ HaKa3aHHUEC.

2. JIuiieHne XW3HM HE paccMaTpUBAETCsl KaK HapyIIEHHE HACTOAIICH CTAaThH, KOTZA OHO
SIBISIETCSI PE3YJIBTATOM a0COIFOTHO HEOOXOAMMOTO IIPUMEHEHHSI CHUTBI:

(a) ans 3amUTHI JIIOOOTO JIMIA OT MPOTHBOIIPABHOTO HACHIIHS;

(b) s ocymIecTBICHUS 3aKOHHOIO 3aJCpKaHMs HIIM IPEIOTBpAICHHs IMo0era JHIa,
3aKJIFOYCHHOTO 0] CTPAKy Ha 3aKOHHBIX OCHOBAHHSIX;

(c) s nojaBieHus, B COOTBETCTBUH C 3aKOHOM, OYHTa MJIH MsTexa’.

A. IlpuemiieMocTh

77.8.Cyn oTmedaer, 4YTO HACTOsIIas >kajgoba HE TNPEACTaBIACTCS SBHO
HeoOocHoBaHHOW B 3HayeHuu Cratbu 35 § 3 Konsenuuu. Cyn nanee oTMedaer,
YTO Kaj100a He SIBJIAETCS HENPUEMIIEMOW MO KaKUM-THOO APYTUM OCHOBAHMSM.
[ToaToMy ee cnemyeT cuuTaTh NPUEMIIEMOIL.

A. CymecTBo xesa

1. Ilpeononacaemoe napyuienue npasa Ha HCU3Hs
(a). JoBoabl CTOPOHBI

78. 3asBUTENM YTBEPXKAAIM, YTO BHE pPa3yMHBIX COMHEHUHW HUX BOCEMb
POACTBCHHUKOB GBIHI/I MNOXHUIICHBI MPECACTABUTCIIAMU q)enepaanHx cuin. OHu
ykazanu, 9to B Mmapte 2004 roga ceno Jly6a-FOpt Ob110 1101 TIOJTHBIM KOHTPOJIEM
POCCHICKMX BOOPYKEHHBIX CHJI, WU YTO HMH OBUIM Ha3HAYCHBI BOCHHBIN
KOMEHJAHT, MUJIMIIHS U YCTAHOBJIEHBI OJIOKIOCTHI BOKPYT ceja. 3asiBUTENIH TaKXKe



YTBEpKAaJIM, YTO MOXUTUTENU, KOTOpble TOBOPHJIM IO-PYyCCKH O€3 akleHTa,
HepeBUTAIMCh HOUYBI0 Ha OpOHETpaHCIOpTEpax, M 3TO MO3JHEEe MOATBEPIMIN
BUJICBIIME HOMEpa CBUJIETENU B XOJ€ JONpoca CIeIoBaTels MU U B CBOHUX
NOKa3aHMAX, TNpeacTaBieHHbIX Cyay, a Takke 3TO OBUIO IOATBEPXKACHO
[TpaButenbcTBOM. 3asBUTENM MOJUYEPKHYJIM, YTO TsKelas BOEHHAs TEXHMKa,
takas kak bTP, Morna mpuHaanexaTh TOJIBKO (elepaabHbIM CHIIaM. 3asBUTENN
TaK)Ke yKasaJd, YTO TPO€ M3 OJMHHAILATH 3a/Jep KaHHbIX kurteneil cena [lyOa-
Opr 27 wmapra 2004 roma ObLTM BIOCIEICTBUHM OCBOOOXKIEHBI B JPYIoM
HACEJICHHOM IyHKTE, TO €CTh, IOCJIE€ TOr0, KaK MOXUTUTEIH OecrpensiTCTBEHHO
npoexanu 6joknoct u nokuHyau y6a-lOpt. U, HakoHel, 3asBUTENN COCIATUCH
Ha OTYeT BOEHHOTO KoMeHmaHTa cena Jly6a-lOpt or 30 mapra 2004 roma, B
KOTOpPOM OH YyKa3ai, yto 27 mapta 2004 rona ¢enepaiabHble CHUIBI MPOBOIMIN
crentoneparuio B cene Jly6a-lOpt, B Xome KOTOpoil BOCEMb POJICTBEHHHKOB
3asBUTENEN ObUIM 3aJiepKaHbl U JJOCTABJIEHBI HA BOCHHYIO 0a3y (eaepanbHbIX CHIT
B Xankane. [lo MHeHHIO 3asiBUTENEH, BOCHHBII KOMEHJIAHT HE MOI COCTaBJISAThH
CBOM OTYET Ha HEMPOBEPEHHON MH(DOPMAITUH.

79. IlpaBUTENBCTBO MOATBEPAWIIO, YTO BOCEMb POACTBEHHUKOB 3asBUTEIICH
ObUIM TIOXMIIEHBl M3 HUX JIOMOB M TMO37HEe HaiaeHbl MepTBbIMU. OHO,
YTBEPKAAJl0, TEM HE MEHEE, YTO POCCUNMCKHE BJIACTU HE OTBETCTBEHHBI 3a
JEHCTBUS HEYCTAHOBJIEHHBIX JIMI, KOTOpbIE MOXUTWIN BOCEMb DPOACTBEHHHKOB
3asiBUTENICH, U 4YTO paccieloBaHUWE HE HAIIO JI0KA3aTelIbCTB MPUYACTHOCTH
(denepanbHBIX BOOPYKEHHBIX CHJI WIM TPAaBOOXPAHUTENBHBIX OpPraHOB K
yKa3aHHOMY MpaBoHapyIlIeHuo. [IpaBUTenbCTBO yTBEPKIANI0, UYTO POACTBEHHUKHI
3agBUTENEed  ObUIM  MOXUINEHbl W YOUTBI  4YJ€HaMH  HE3aKOHHBIX
OanndopmMHupoBaHUil, TaKk KaKk HEKOTOpbIE M3 HHUX, Hampumep, Antu MypTas3os,
COTPpYAHUYAJI C BJIACTSIMU B XOJI€ MEpBOM BOEHHOUN kammanuu B Yeune B 1996
rony. [IpaBuTenbcTBO 3asBHIIO, YTO, TAKUM OOpa3oM, HET OCHOBAHHWM CUUTATh,
4YTO IpaBO Ha JKU3Hb BOCBMHU PpOACTBEHHHUKOB 3asButesed no Craree 2
Kouenmuu 6p110 HapymieHo ['ocymapcTBom.

(b) Ouenka Cyaa

80. Cya mOBTOpsieT, 4YTO B CBETE€ BAXXKHOCTH TOW 3alIUTHI, KOTOPYIO
rapantupyetr CtaTthsi 2, OH JOJDKEH IMOABEpPraTh BCE CIIy4aW JIUIICHUS >KH3HU
OCOOCHHO TIIATENIbHOMY H3yY€HHUIO, YUYHUTHIBAs HE TOJBKO JCHCTBUS arcHTOB
lNocynapctBa, HO U conmyTcTBYyIOIIME 0OCTOsATENbCTBA. Cyl HAXOAMJI BO MHOTHX
CIy4asiX, YTO KOTJa 4YeJIOBEK 3aJIepP’KUBACTCS NOMUIMEH/Munnue, Oymydu
3I0POBBIM, W TIO3JHEE €ro HaxOIAT C TSDKEIBIMH TIOBPEXKICHUSIMH, ITO
HakiaabpiBaeT Ha  [ocymapcTBo  OOS3aHHOCTH ~ IPOBECTH  THIATEIHHOE
pacciieoBaHie MPUYHH TaKUX TOBpexaAeHUU. OOS3aHHOCTh BIACTEH JEpiKaTh
OTBET 3a oOOpalleHHe ¢ 3aJepKaHHBIM JIOJDKHA HCIONHITBCS C  OCO0OM
CTPOTOCTBIO B CIIydyae CMEPTH WJIM WCYC3HOBEHHSI TAKOTO JIMIA (CM., IOMHMO
npouero, Orhan v. Turkey, Ne. 25656/94, § 326, 18 uronst 2002 r., ¥ TUTUPYEMBIC
taMm noctanoBieHwus ). Korma nadopmanmst 00 ocrmapuBaeMbIX COOBITHSIX ETUKOM
WIHM TJIaBHBIM 00pa3oM OTHOCHUTCS K HCKIIOYUTENILHOMY BEJCHUIO TOCYNapCTBa,
KaKk B CJly4ae MpeObIBaHUS 3aJep>KaHHOTO JIMIA TOJT KOHTPOJIEM BIIACTEH,
BO3HUKAIOT OCHOBAHUSA JUIS OIMPEICNIEHHBIX MPEINOI0KEHUNH OTHOCUTEIHHO
NPUYUH TEIECHBIX TIOBPEXJACHUNW WM CMEPTH, HACTYNHBIIUX B TIEPUOJ
Collep)KaHUsl MO CTpaxked. B Takom cimydyae MOXHO CyUTaTh, 4YTO Opems
JOKa3bIBaHUS JOJDKHO OBITH BO3JIOKEHO Ha rocymapctBo (cMm. Salman v. Turkey
[GC], no. 21986/93, § 100, ECHR 2000-VII, u Cakict v. Turkey [GC], no.
23657/94, § 85, ECHR 1999-1V).



81. B nacrosimem nene, Cyx orMeuaer, urto IIpaBUTEnsCTBO NMPHU3HAIO, YTO
BOCEMb POJICTBEHHHMKOB 3asiBUTeNEi ObLIM MOXMILEHBI U3 CBOMX JIOMOB 27 Mapra
2004 roma BOOPYKEHHBIMHM JIIOJBMU B KaMy(QUIsDKHOM ¢opMme, KOTOphIe
nepeasuranuck Ha BTP, HO OHO OTpuUIANIO, YTO TH JIOAU OBLIM COTPYIHUKAMHU
I'ocymapctBa. B cBs3u ¢ atuM, Cyn HE MOXKET HE IPU3HATh apryMEHT
[IpaBuTenbcTBa, 4TO TSHKENAs BOCHHAS] TEXHUKA COCTOsUIa HA BOOPYKEHUH TOJIBKO
y npeacrasuteneit ['ocynapctea. OH ganee oTMEYaeT apryMeHT 3asiBUTEIICH, YTO
B XO0Je YyKazaHHoro mnepuoga ceno Jly6a-lOpt Haxoauiaoce MoA MOJIHBIM
KOHTpoJieM (QellepalibHbIX CHJI, YTO Ha BCEX JOpOrax ObUIM YCTaHOBJIEHBI
OJIOKIOCTBI, M YTO MOXUTHUTEIH JOJKHBI ObUIM MpoexaTh Yepe3 3TU OJOKIOCTHI.
Hu onun u3 »tux ¢dakroB He orpunaics [IpasurensctBoM. Cya cuuTaer ToT PaxT,
yro OoJbIlasi Tpynma JroAed B yHU(OpPME, BOOPYKEHHAs M HCHOJIb3YIOLIas
BOCHHYIO TEXHHMKY B HOUHOE BpeMsi CBOOOJHO MepeBUragach uepe3 OJOKIOCTHI,
a TaK)Ke apecToBasla HECKOJBKO YEJIOBEK B MX COOCTBEHHBIX JOMaxX, yOeaUTEIbHO
MOJTBEPXKJIAIOLIUM BEPCHUIO 3asiBUTENIEH O TOM, UYTO 3TO OBUIM COTPYIHUKU
locynapctBa. Cyn, Takum o0Opa3oM, NPUXOIUT K BBIBOJY, YTO BHE pa3yMHBIX
comHeHuid 27 maprta 2004 roma BoceMb POJCTBEHHUKOB 3asBUTENEH ObUIM
3a/iep>KaHbl U yBE3€HBI NIpeACcTaBUTENIMU [ ocyjapceTBa.

82. CTOpOHBI COTJalIalOTCsl B TOM, YTO JAEBSATh Tel ObUIM OOHAapy>XEHbI B
[HManuackom paitone 9 ampens 2004 ronma. Bocemb Ten ObUIM OMO3HAHBI Kak
POJICTBEHHUKH 3asiBUTENEN. JIMUHOCTH MOrMOMMX U HACUJILCTBEHHAs! IPUPOJIA UX
cMepTH Obla yCTaHOBJIEHA BHYTPEHHMMHU OpraHaMH, KOTOpble BO30YIHIN
YTOJIOBHBIE Jiena 1o (akTy youiicTBa, U 3TO HEe ocnapuajioch [IpaBuTenbcTBOM.
Cyn Takke OTMEYaeT, YTO COIVIACHO CYyJIeOHO-MEIUIMHCKUM 3aKIFUYEHUSIM
OCMOTpPa OCTAaHKOB, CMEPTh HACTyNWJa OT OJHOIO N0 ISATH AHEH 10 MOMEHTa
oOHapy>keHHs Tel (CM. MYHKT 66 BbIIIE).

83. Ucxons u3 marepuanoB nena, Cya genaer BBIBOJ, YTO POJCTBEHHUKH
3asgBUTENed ObUIM 3aJepXaHbl, U HUX Tela IMo3AHee Obull OOHApyKEHbI C
MHOKECTBEHHBIMM  OTHECTpelbHbIMU  paHeHusiMu. Cyn  OTMeYaer, 4YTo
[TpaBUTENBCTBO HUKOrJA HE YTBEPXKJIAJI0 U HE Ipesaraio J0Ka3aTelbCTBa, YTO
POJICTBEHHUKHU 3asBUTENECH ObLTM OCBOOOXKIEHBI B Kakoe-1M0O BpeMs MOCe HUX
3agepxkanud. B Takux oOcrostensctBax Cya He yOexagaeT apryMeHT
[IpaBuTenbcTBa, YTO POJCTBEHHUKU 3asBUTEICH MOITM OBbITh YOUTHI UYJI€HAMHU
HE3aKOHHBIX OaHA()OpPMUpPOBaHMM, U J1eNaeT BHIBOJ O TOM, YTO OHM MOruoOiIH,
Oynyuu 3aaepKaHHBIMU cOTpyAHHKamMu ['ocyaapctBa. B oTcyTcTBHE KakuX-ITHOO
NpaBJONOIO0OHBIX OOBSICHEHUH cO CcTOpoHbl [IpaBUTENbCTBA OTHOCHUTENBHO
CMEpPTH BOCBMHU pOJICTBEHHUKOB 3asButeneld, CyJ Takke HaXOAMUT, 4YTO
[TpaBUTENBCTBO MPEACTABUIIO OTUYET O NMPUYMHAX UX CMEPTH, U 4TO I'ocynapcTBo
HECET OTBETCTBEHHOCTh 32 UX CMEPTH.

84. CnenoarenbHo, uMeer Mmecto HapyumeHue Ctatbu 2 KosBeHiuu B
JTAHHOM acCIIeKTe.

2. Ilpeononazaemas neadekeamHocms paccie0o8anus
(a). JoBoabI CTOPOHBI

85. 3asgBuTeNnu yTBEp)KIAlIM, UYTO pACCIEAOBAHUE HACTOSILErO Jeja He
cooTBeTcTBOBasI0 TpeOoBaHusiM KonBenmuu. OHM B TEpBYIO ouepenb
NOJUEpKHYIH, 4To  [IpaBUTENHCTBO  OTKA3alnoch  HMHGOOPMHUPOBATH O
paccieloBaHNM, HE MPEeAOCTaBUB MaTepuaibl yrosoBHoro pena. OHM jpanee
HACTaWBAJIM HAa TOM, YTO pacclieZIOBaHHE He ObUIO MPOBEIEHO TIIATEIBHO, XOTS
OHO M ObUIO BO30YXIEHO HEME/UICHHO M OCHOBHBIE MEpONPUATUS ObUIH



IIPOBEJICHBI HA TIEPBBIX CTAUAX CJeICTBUSA. B 4acTHOCTH, Clle/ICTBEHHbIE OpPraHbl
nonpocunu Cynumana u MOparmma DIbMyp3aeBbIX, IBYX U3 TPOUX MYKUYHH,
KOTOpBIEe OBLIN 3a/iepKaHbl U 3aTeM 0cBOOOXkeHbl 27 mapTta 2004 rona. Tem He
MeHee, YMap OnbMyp3aeB, TpEeTHil OCBOOOXKIEHHBIM MYyX4YHWHA, HE ObLI
JIOTIPOIIIEH, XOTSI OH OBLI BaXXHBIM CBHJIETENIEM IO JaHHOMY neny. bomee Toro,
nornpoc Cynumana u MOparuma OapMyp3aeBbIX, OUYEBUIHO, ObUI TPOBEIEH
dbopMabHO 1 HE OBUT TOAPOOHBIM. Tak k€ HET JaHHBIX O TOM, UYTO CJIC/ICTBCHHBIC
OpraHbl MBITATNCHh BBISCHUTh Y MECTHBIX JKUTENEH, Kakue ObUIM OTINYUTEIbHBIC
OCOOCHHOCTH Ha BOEHHOH YHHU(OpPME MOXUTHUTENEH WM JApyrue IPUMETHI.
3asBUTENN TAKXKE YTBEPKAAIHU, YTO BJIACTH MPOBEIH TOJIBKO MPEABAPUTEIbHBIN
MEAMIMHCKUM OCMOTp HaWJEHHBIX TeJl, OTKAa3aBUIMCh BBIIOJHUThH IOJHYIO
CyneOHO-MEMLIMHCKYIO OJKCIEepPTH3y, H3BJeYb IyJId U3 Tel NOrulmuX U
OTNIPaBUTh UX Ha OaJUIMCTUYECKYHO OHKcrepTu3y. Biactu He mnpeanpussiu
HUKaKHX Mep JJs TOro, YTOOBl YCTAaHOBUTH MECTO YOHIICTBa POJICTBEHHHUKOB
3asBUTeNIed. 3asBUTENM TaKKe YKa3aldM, 4YTO, Kak CIleAyeT W3 3aMeyaHuil
[IpaBuTenbcTBa, MOCIETHUE CIEICTBEHHBIE MEPHI OBLIM MPEINPHHSTH B ampese
2004 roma, u IIpaBUTENBCTBO HE YyKa3ajo Ha JaJbHEUIINE CIEACTBEHHBIC
JEUCTBUS IO JAHHOMY JIETy.

86. IIpaBUTENBCTBO YTBEPKIANIO, UTO pacciieJOBaHHUE MO (PaKTy UCUE3HOBEHHS
U yOmiicTBa POJCTBEHHUKOB 3asSBUTENCH COOTBETCTBYET TpPEOOBAHUSIMHU
KonBennuu 00 3¢ (eKTUBHOCTH, BCE MEpHI, NMPEAYCMOTPEHHbIE HAIMOHAIBHBIM
3aKOHOJATEIbCTBOM, OBUIM MPOBEAEHB, B TOM 4YHCIE, OCMOTp MecTa
IIPOMCHIECTBUS B JIOMax IOXHUIIEHHBIX POJCTBEHHUKOB 3asBUTENEH, CyaeOHO-
MEAMIMHCKAs YKCIEPTHU3a Tell, a TaKKe ObLTH HAMPABIICHBI 3aMIPOCHl B BOCHHBIC U
CHelHalibHble YacTH (elepalbHbIX CUJI C LEJIbl0 HPOBEPUTH BO3MOXKHOCTH
OPUYACTHOCTH  BOCHHOCTYXAIIUX  (elepalibHbIX CHUJI K  CIyYHUBIIEMYCS.
[IpaBuTenscTBO, TakuM 00pa3oM, yTBEP)KIaJlO, YTO BBHIIOJHWIO CBOE
o0s3arenseTBo M0 Crathe 2 KoHBeHIMH.

(b). Ouenka Cyna

87. Cyn HallOMHHAET, YTO 00s13aHHOCTD 3allMIIaTh IPaBO Ha XU3Hb 110 CTaThe
2 KoHBeHIIMM HaXOAMTCS BO B3aUMOCBS3U € 0O0IIeH 00sS3aHHOCTBIO IOCyapCTBa
no Cratee 1 KoHBeHIME «00eceunBa[Th| KaXA0OMY, HAXOASIIEMYCs MMOa [ero]
IOPUCIUKIMEH, mpaBa M CBOOOJBI, oOIpenesieHHble B... KOHBEHIMM», Takxke
TpeOyeT TpoBeneHHUsT KaKoU-nO0 ¢opmbl  3(PPEeKTHBHOTO  ODUIHATHLHOTO
paccienoBaHUs B cilydae THOenu JoJed B pe3yibTaTe NMPUMEHEHUs CHJIbI, B
YaCTHOCTH areHTaMu rocyaapcTBa. PaccienoBanue HODKHO OBITh 3()(EKTUBHBIM
B CMBbICJIE, YTO OHO JIOJDKHO MPHUBECTH K YCTAHOBJICHUIO U HAKAa3aHUIO BUHOBHBIX
B nipectyruieHnu (eMm. Ogur v. Turkey [GC], no. 21594/93, § 88, ECHR 1999-111 ).
B »TOM KOHTEKCTe HEOOXOAMMO OTMETUTh OO0S3aTEIbHOE HAJIMYUE YETKOIro
TpeOOBaHMS O CBOEBPEMEHHOCTH M  Pa3yMHBIX CpPOKax  IPOBEACHUS
paccnenoBanusa (cMm. Yasa v. Turkey, ykazanHoe Bbime, § 102-104; u Mahmut
Kaya v. Turkey, no. 22535/93, ECHR 2000-111, §§ 106-107). Cnexyer npu3Hatb
BO3MOXKHOCTh BO3HMKHOBEHHE MPEMATCTBUA MM TPYAHOCTEH, MEIIAIOIINX
NPOBEICHUIO  pACcCIeNOBaHMS B KOHKpPeTHOM  curyauuu.  OpHako
He3aMeJUIMTEIbHOE pearupoBaHUe BIJIACTEH IyTeM paccieloBaHMs Cly4yaeB
NPUMEHEHHSI CHJIBI, TIOBJICKIICH JIMIICHUE J>XU3HU, MOKHO CYHTATh B LIEJIOM
HEOOXOIMMBIM JUIs MOJIEPKAHUS B OOLLIECTBE BEphl B BEPXOBEHCTBO 3aKOHA U BO
n30eKaHue BIIEYATIICHUS MOCOOHMYECTBA MPOTHUBONPABHBIM JCUCTBUSAM WU
TEpIUMOro OTHOIIEHHs K HUM. Ilo Tem ke mnpuumHam [ obecredyeHus
NOJOTYETHOCTH HE TOJBKO B TEOPWUH, HO W HA NMPAKTUKE HEOOXOAMM DSJIEMEHT



aJIeKBaTHOTO OOLIECTBEHHOIO KOHTPOJS HAJl XOJOM CJEACTBUS U  €ro
pesyabratamu. TpeOyemas creneHb OOIIECTBEHHOIO KOHTPOJS MOXET OBITh
pa3HOi B pa3nuuHBIX ciydasx. OJHAaKo BO BCeX Clydasx Omvxautmmit
POJCTBEHHUK JKEPTBBI JOJDKEH Y4YacTBOBAaTh B IPOLECCYaJbHBIX ACHCTBUSIX B
TaKOM CTENeHH, B KaKOW 3TO HEO0OXOAuMO Iyl oOecriedeHust ero (ee) 3aKOHHBIX
uHTepecoB (cM. Shanaghan v. the United Kingdom, no. 37715/97, §§ 91-92, 4 mas
2001 r.).

88. B macrosmem ciaydae Cyn oTmeyaer, 4yTO B HEKOTOpOM oOBbeMme
pacciefoBaHUE TOXHINECHWs] W YOWHCTBA POJCTBEHHUKOB 3asBUTENEH OBLIO
nposefeHo. Cyn JOKEH OLIEHUTh, COOTBETCTBOBAJIO JM 3TO PacCieJOBAHUE
tpeboBanusiM Cratbu 2 Konsennuu. Cyq OTMEYAaEeT B 3TOM CBSI3H, YTO JAHHBIX O
paccieZJOBaHUH O4YE€Hb Majlo, Tak Kak [IpaBUTENbCTBO OTKAa3a10Ch MPENOCTABUTH
MaTepuajbl YTOJIOBHOTO Jefla U OTBETUTh Ha KOHKpeTHble Bompockl Cyna (cM.
OYHKTBl 64-65 Bbime). Jlenas BeBoAbl M3 moBeneHus [IpaBurenbcTBa mpu
ycTaHoBieHUH GakToB (cM. Ireland v. the United Kingdom, nmoctaHoBienue ot 18
suBaps 1978 roma, Cepus A, nmn.64-65, § 161), Cyn Oyzaer olleHUBATh CYIIECTBO
ano0bl HAa OCHOBaHUM MMEIOLUXCSI Y HETO CBEJICHUM.

89. Cyn oTmeuaer, 4yTO BJIACTH OBbUIM yBeJOMJEHbI 00 MHLUAEHTE 27 MapTa
2004 roma B 3TOT ke caMmblid J1eHb (cM. MyHKT 36 u 47 Bbiue). O4eBUAHO, YTO
CIEJCTBUEM ObUIM NPEANPUHATHl BaKHbIE MEpbl JJIS  PacciieZJOBaHUS
ciayuuBiierocsi. B dgactaoctu, 29 mapra 2004 roma OHHM OCMOTpPENIH MECTO
NPOMCIIECTBUSA B J0Max, U3 KOTOPBIX ObUIM moxuileHsl bailanu DnbMmyp3aes,
[Mapun DneMyp3aeB, Xycun u Mca Xamxkumypanossl, Antu MyprazoB u Unpuc
Onbpmyp3aeB (cM. myHKT 65 Bbimie). CornmacHo I[IpaBUTENbCTBY, BIACTH TaKkKe
OCMOTpEJIH JI0Ma, U3 KOTOphIX Obutn yBe3eHbI Jleun [llaunos u 3enumxan Ocmaen
(cM. myHKT 45 BbIIIE). B 3TOT e A€Hb MaTepHalibl, KacalolIUecs MOXHUILEHUS
POJICTBEHHUKOB 3asiBUTEJEH, ObUIM HampaBieHbl U3 PAallOHHON MPOKYypaTyphl B
POB/I (cM. myHKT 65 BbIIIE), U, Kak yTBepxkaano [IpasurensctBo, 31 mapra 2004
roga 1o JaHHOMy ¢akty Obulo BO30YXKIAEHO YyrojoBHoe jeno. B xoxe
pacciel0BaHus BIACTH JOMPOCHIN OTHOCUTENbHO coObITHH 27 mMapTa 2004 rona
HECKOJbKO skuTenen cema Jly6a-lOprt, B TOM umciie HEKOTOPBIX 3asiBUTEICH U
JPYTUX POJCTBEHHMKOB IPOIMABUIMX, a TaKXe JIBYX MY)KUHH, KOTOpble ObLT U
3a/iep>KaHbl U OCBOOOXK/IEHBI ITO3/THEE.

90. Manee, kak 3asBuiIo IIpaBUTENBCTBO, YrOJOBHOE /€70 MO (akTy yOuicTBa
BOCBMHU POJICTBEHHUKOB 3asiBUTENEH ObLI0 BO30YyxneHo 9 ampens 2004 roma, To
€CTb B JIeHb OOHApYKEHUs TeJ MOruommx. B 3T0T ke 1eHb Tena ObUIN 0CMOTPEHBI
U TIPEABSBIICHBI POJICTBEHHUKAM yOUTBIX JUIS OMO3HaHUs. Takxke ObUT TpoBeneH
OCMOTp MeCTa MPOMCUIECTBUS MU psAJ APYTUX 3KCIEpTHU3 (CM. MyHKTHl 52-53
BBIIIIE).

91. Tem He MeHee, HEKOTOPbIE Ba)KHbIE CIIEJCTBEHHBIC MEPONPUATHS OBbLIU
IPOBEJEHBI C OTCPOUKON MJIM HE IMPOBEJCHBI COBCEM. B wacTHOCTH, HECMOTps Ha
oTueT BoeHHOro komenaanta lllanunckoro paitona or 30 mapra 2004 rona, B
KOTOPOM TOBOPHUJIOCH, UTO POJICTBEHHUKH 3asiBUTENIEH ObLIN 3ajiepxaHbl 27 MapTa
2004 ronga B Xoze NMPOBEACHMS CHELONepaluy MpeAcTaBUTENsIMHI (eaepalbHbIX
CWJI, U YTO MX JOCTaBUJIM Ha BOCHHYIO 0a3y B XaHKaly, CJIEICTBEHHBIMU
opraHamMu He ObUIM NPEANPHUHATHI IEHCTBUA U1 NPOBEPKU 3TON MH(DOpMaLUH B
TOM BpeMs, Korja HeoOXOoauMbl ObUIM cpouHble Mepbl. CieacTBueM He ObLIO
IpoBEpeHa TEPPUTOpUs BOEHHOM Oa3bl M He OBUIM JONPOIIEHbl HHUKTO U3
BOEHHOCIyXauux. bosee Toro, BoeHHbIi1 koMeHAaHT [llanmuHckoro paioHa 1o 7
mas 2004 ronma, ToO €cTh B TeUEHHE HECKOJIBKMX HEJENb, He ObLI JOMPOIICH B



cBsi3u ¢ uHUaeHToM 27 mapta 2004 rona u no noBoay ero oryera ot 30 mapra
2004 rona.

92. HNanee Cyn HE MOXKET HE COTJIACUTBCS C 3asIBUTENISIMHU, YTO BJIACTH HE
JOTIpocHiu YMmapa OnbMyp3aeBa, OJHOTO U3 TPeX MYKUMH, 3aJCpKaHHBIX H
ocBoOOkaeHHbIX 27 MapTa 2004 rona, WM BOCHHOCITYXAIKX, JASKYPUBIIUX Ha
6noknoctax B cene [ly6a-lOpT B Houb nmoxumienus. bonee Toro, HecMOTpst Ha TOT
daxrt, yto xutenu Jy6a-lOpra nmocnenoBarenbHO 3asBISUIM, UTO BOCEMb YEJIOBEK
ObUIM 3aJiepKaHbl BOGHHOCHYKAIIMMU (eepabHbIX CHUJ, OUYEBUAHO, HUKTO M3
odurepoB He OBLI IOMPOIIEH B MEPBHIC JBE HENETH, MOCIE MOXHINCHUS, KOT/aa
POJCTBEHHUKH 3aBUTEIEN CUNTAINCH ITPONIABIINMH.

93. Cyn Ttaxke 3aMeyaeT, YTO BJIACTH IPOBEIU TOJBKO IEpBOHAYATBHBIN
OCMOTp TeJl HOrHOIINX BOCBMHU POJACTBEHHUKOB 3asiBUTENICH B 1IeHb OOHApPYKEHUS
TPYNIOB, HO HE IMPOBENU TMOJHYIO ayTOIICHIO, B CBSI3U C YeM, CyJeOHo-
MEAMIMHCKUI DKCIEPT HE CMOI OTBETUTh HA BCE BOINPOCHI OTHOCHUTEIBHO
00CTOSITENNECTB CMEPTU POACTBEHHUKOB 3asBUTENEH (CM. MyHKT 606 BBILIE).

94. bonee Toro, Cyn Takxke OTMEUYAET, YTO XOTS 3asBUTENIN OBUIM NMPHU3HAHbI
NOTEPHEBIIMMU IO YTOJIOBHOMY Jiely, Kak ykazano [IpaButenbcTtBo, uMX He
UH(POPMHUPOBAIM JOJDKHBIM 00pa3oM 0 xofe paccienoBanus. IluceMa, KoTopble
OpraHbl CJEACTBHUS TIOCHUIAJIM 3asABUTENSM, HE COJAEpKalu KOHKPETHOM
UHPOpPMALIMK U Jake CBEJIEHHH O Jare BO30YXICHHs YroJOBHOTO Jiena, WU
TOJIBKO YBEAOMJISUIM O MPUOCTAHOBICHUM CIEACTBUS (CM. MyHKTHI 39-41 BbIe).
Kpowme Toro, 1o cux nop He NoHATHO U 1IpaBUTENBCTBO HE NMPEACTABUIIO HUKAKUX
JAHHBIX WM JOKYMEHTOB B ATOW CBSI3M, UTO 3asIBUTENU MOIYy4aJld KaKylO-I100
MH(OPMALIMIO OTHOCUTENIBHO X0/1a paccienoBanus nocie utons 2004 roga.

95. WU, nakonen, Cy oTMEYaeT, 4TO OCTAeTCs HE SACHBIM, U [IpaBUTEIBCTBO HE
OpPEJCTaBUWIO JAHHBIX B O3TOW CBS3M, OBUIM JIM TPOBEJIEHBl Kakue-Iu0o
ciencTBeHHble aeicTBus nocie 7 mag 2004 rona (mocneaHsist 1arta, YIoMsHYyTas
[IpaBurenbcTBOM), Korzpa ObLI JOMPOIIEH BOEHHBIH KoMeHAaHT lllamuHckoro
pariona (cm. myHKT 47 Bbime). JT0 ObLIO nara, ykasanHas [IpaBUTEenbCTBOM B
MoCJIeHUX 3aMedyaHusx ot 16 urons 2008 roga.

96. B cBere BblllIECKa3aHHOTO U B CBSI3U C YKa3aHHBIMHU BBILIE 3aKJIFOUEHUSMU
OTHOCHUTENBHO 3aMeuanuil IIpaBurenscTBa, Cya NpUXOIUT K BBIBOLY, YTO BJIACTH
HE TMPOBEIM TIHIATEILHOTO M 3(P(HEKTUBHOTO paCCieIOBaHUS OOCTOSATEILCTB
VCYE3HOBEHHUS M CMEPTH BOCBMH POJCTBEHHUKOB 3asBuUTEeNed. Cyll OTKIIOHSET
Bo3pakeHue IlpaBUTenbCTBA OTHOCUTENBHO HE UCUEpPHAHUS 3asBUTEISIMU
BHYTPUTOCYIapCTBEHHBIX CPEJCTB 3aIUUTBHI U IOCTAHOBISET, YTO UMEJIO MECTO
Hapyumienue Crarbu 2 KoHBEHIIMU B €€ MpolieccyabHOM YacTH.

IV. IIPEAIIOJIATAEMOE HAPYIIEHUE CTATHBU 3 KOHBEHIINN

97. 3asBuTENHU XaJOBAIUCH, YTO UX POACTBEHHUKH C OOJIBIION BEPOSITHOCTHIO
HOABEPTIINCH KECTOKOMY OOpAIllEHHIO CO CTOPOHBI COTPYIHHUKOB ['ocynapcTBa u
YTO BJIACTH OTKA3aJIHCh IIPOBECTH JOOPOCOBECTHOE PACCIEIOBAaHNE B 3TOM CBSI3H.
OHM TaKKe >XAJIOBAJIUCh HA TO, YTO B TEYEHHE TOrO0 BPEMEHH, KOI/la HX
POJCTBEHHUKH CUUTAIUCHh MCUYE3HYBIIMMH, OHHU WCIIBITATH AYIICBHBIC CTPaIaHUs
u ctpecc B HapyueHue Ctarbu 3 KoHBeHIMuU, KOTOpast r1acut:

“HuKTO He JOJDKEH IOJBEPraTthCs HU IBITKAM, HH OECUENIOBEYHOMY M YHMIKAIOIIEMY
JIOCTOMHCTBO OOpAaIleHUI0 UJIN HaKa3aHUIO .



A. ’KanobGa Ha mpeznosaraeMoe KecTOKoe oOpalleHHe C POACTBEHHHKaMH
3asBUTENEN

98. 3asBuTenu yTBEp)KOAIM, YTO HEKOTOpPhIE M3 YOUTBHIX MYKUMH HMEIU
OTHECTPEJIbHBIE PAHEHMSI, KOTOPBIE, TI0 MHEHHUIO 3asBUTENEH, TOATBEPKAAIOT, YTO
OHM CTAJIA 00BbEKTAMHU OECUEIOBEYHOTO OOpaIICHHUS.

99. IlpaBuTENBCTBO 3a4BUIIO, UTO CIEACTBHEM HE YCTAaHOBJIEHO, [TO/IBEPTAIUCH
JIM POJCTBEHHUKHU 3asiBUTENIEH >KECTOKOMY OOpaiieHuto B HapymieHnue Crateu 3
KonBennuu. OHO yTBepxkaano, 4YTO 3aKIIOUYEHHE CyIAeOHO-MEeIUIUHCKON
skcneptussl oT 12 ampens 2004 roma He CBUAETENBCTBYET, YTO HA TelIaxX €CTh
KakHe-JInOOo Jpyrue paHeHus, KpOME OTHECTPENbHBIX.

1. Ilpuemnemocmo

100. Cyn ormeuaer, 4To 3Ta *kanoba Ha HapymeHue Ctatbu 3 KoHBeHIMM He
MPEACTABISIETCS IBHO He0OOCHOBaHHOU B 3HaueHnu Ctathu 35 § 3 KonBeHumw.
Cyn nanee oTMmevaer, 4To *ajio0a He SBISETCS HEMpHEMIIEMO MO KaKuM-IH00
IpyruMm ocHoBaHUsAM. [1o3ToMy ee ciieyer cuuTaTh IpUEeMIIEMOH.

2. Cywecmso oena

101. Cyn 3amedaeT, 9TO B 3aKJIIOUYCHUSIX CYIACOHO-METUIIMHCKOM IKCIIEPTHU3bI
ot 12 ampens 2004 rona ycTaHOBIEHO, UTO Ha TEJNAaX POJCTBEHHUKOB 3asBUTEIEH
MUMEJHNCh MHOTOYHCIICHHbIE OTHECTPEIbHbIE PAHEHHUS, WIH TPAaBMbI, IPUUNHEHHBIE
OTHECTPENbHBIMU BBICTpENaMu (CM. MyHKT 66 Bbime). Cya Takxke 3amMeyaer, 4To
COIIaCHO ATUM 3aKJIIOYEHHSM, HEKOTOpble Tella HMEIU TpaBMaTHUYECKUe
NOBPEXXJCHUSA, KaK YTBEpXKAadM 3asBUTeNH. Tak, COrjacHo cyaeOHo-
MEIHUIIMHCKOMY 3aKJIIOYEHHUI0 ocMoTpa Tena Mcbl XamxumypaaoBa, y HEro
OTCYTCTBOBaNM 3yObl Ha mpaBoil dyemocTH. C JApyro CTOPOHBI, B 3TOM
3aKJIIOYEHUN HE YKa3blBaeTcs MPUYMHA TPaBMATUYECKON aMIlyTalliu ero 3y0oB
WIK BpeMs, B KOTOpoe ObUIO MHOJY4YeHO 3TO NOBpexiaeHue. bonee Ttoro, B
3aKJIFOYEHUHU DKCIIEpPTa HE TOBOPUTCS, UTO JIPYrHe Teja MOruOUINX UMENH CJebl
NPUMEHEHHUS CHJIbI, KOTOpbIE Obl MOAHUMAIN BOIPOC O >KECTOKOM OOpAIleHUU C
3asIBUTENIIMU TIepe]l UX cMepThio. UTO KacaeTcsi OTHECTpEeNbHBIX pAaHEHUH, WU
TpaBM, NMPUUYMHEHHBIX OIHECTPEIbHBIMH BbICTpPEIaMH, OOHAPYKEHHbIX Ha Tejax
MOTUOIINX, TO YCTAHOBJIEHHOE B 3aKIIIOUCHHSX dKcrepTa oT 12 anpens 2004 roma
He mno3BojseT Cyny pemmTb, YTO POACTBEHHHMKHM 3asBUTEIEH IOABEPIVIMCH
obparenuto, HapymatomeMmy Ctatbio 3, 1 HE MOXKET CJieJaTh BBIBOJI, YTO UMEIO
MecTo HapyuieHue Cratbu 3 KoOHBEHIIMHU B CBA3M C IPEAINIOIAracMbIMU IIBITKAMH.

102. Takum obOpazoMm, B oOcTosATenbCTBaX JaHHOro jaena CyJ CUMTAET, 4YTO
OTJeNbHOE paccMoTpeHue BompocoB no Cratbe 3 He OyneT OTIMYaThCs OT
10JI0OHBIX BBIBOJOB OTHOCHUTENBHO HapyuieHHs CtaTbu 2 B €e MaTepUaJbHOU U
npolecCcyaabHON YacTH (CM. IyHKTHI 84 1 96 BbILIE).

B. ’Kayi06a oTHOCUTE/IbHO AyLIEBHBIX CTPAJaHUI 3asiBUTeIeil

103. 3asBUTENM yTBEPKIAIH, YTO OHH SBISIOTCA OMU3KUMH POJCTBEHHUKAMU
MY>KYHMH, KOTOpPbI€ ObUIM MOXUIIEHBI U BIOCIEACTBUM YOUTH. OHU YTBEPKIAIH,
YTO TEPEXKUIN CEepbe3Hble NyIIeBHblE cTpajgaHus Houbto 27 maprta 004 ropa,
KOrJ1a OBUTH MTOXHIIEHBI UX POJICTBEHHUKH, U 9 anpens 2004 roma, Koraa WiCHBI
uX cemeil ObUIM OOHapy»XEHbl MEPTBBIMH, a TaK)KE€ MOTOMY YTO HE TOIYYHIH
HUKaKOW MH(GOPMAITUU OTHOCUTEIHHO JIMYHOCTEH MPECTYIMTHUKOB.

104. TIpaBUTENBCTBO HE OTPHUIIATIO, YTO MOXHUIIEHWE BOCBMHU POJICTBEHHHKOB
3asIBUTENICH M MX CMEPTh JO0DKHA ObLIa MPUYHHHUTH 3aIBUTEISIM YMOLMOHAILHOEC



pPaccTpOiCTBO, OJHAKO OHO YTBEPXkAAJNO, YTO HET NPUYMHHOW CBSI3U MEXKIY
JNeHCTBUSAMHU BlacTell W JyNIEBHBIMH CTPAJaHUSAMHU 3asBUTENEH, Tak Kak
BHYTPEHHUM pacclieZIOBaHHEM HE YCTaHOBJEHAa NPUYACTHOCTh COTPYIHUKOB
lNocynapcTBa K BBIIEYTOMSHYTOMY NPECTYIUICHHIO.

105. Cyn ormeuaer, 4TO B TO BpEMS KaK WICHBI CEMbH «MCUYE3HYBUIETO JINLIA»
MOTYT YTBEpPXJaTh, YTO CTAIM KEPTBOM oOpaiueHus, Hapymatomero Cratpio 3
(cm. Kurt v. Turkey noctanoBinenue ot 25 mas 1998 rona, Reports of Judgments
and Decisions 1998-111, §§ 130-34), TOT ke cambplii TPHUHIUI OOBIYHO HE
MPUMEHSETCA B CUTYallMsIX, KOTJIa B3SATOE MOJ CTPaXy JHI0 ObLII0 0OHAPYKEHO
MepTBBIM (cM., Hanpumep, Tanlt v. Turkey, no. 26129/95, § 159, ECHR 2001-III
(Bermepxkkn)). B takux pemax Cya orpaHuumia Obl cBou BbIBOABI CraTheil 2.
OpHako ecnu MEepHo], B T€YEHHUE KOTOPOTO YEIOBEK CUUTAECTCS MPONaBIIUM Oe3
BECTH, J0CTaTOYHO nosor, Cya MOXKeT TpH HEKOTOPHIX OOCTOSTEIbCTBAX
npuzHath U Hapymenue Crarbu 3 (cM. Luluyev and Others v. Russia, no.
69480/01, §§ 114-115, ECHR 2006 ... (extracts), umu Kukayev, § 107). Cyn
OTMEYaeT, YTO BONPOC O TOM, SIBISETCS JIM WIEH CEMbU «UCUE3HYBILIETO JIHIIA»
JKEpTBOM oOpareHus, Hapymaromero CrtaTeio 3, 3aBUCUT OT HAJUYUS OCOOBIX
(GakTOpOB, MPUAAIOLUINX CTPAJAHUAM 3asgBUTENS OCOOYIO CTENEHb U XapakTep,
OTJIMYHBIE OT SMOILMOHAIBHOIO PACCTPOIMCTBA, KOTOPOE MOMKHO CYHTATh
HEH30€XKHBIM Yy POJICTBEHHUKOB KEPTBbI CEPhE3HOT0 HAPYILICHUS IPAB YeIOBEKa.
Kpome toro, Cyn noauepkuBaeT, 4To CyTh MOJOOHBIX HapyLICHUH 3aKiIt0daeTcs
HE CTOJIKO B CaMOM (paKkTe «MCUe3HOBEHUS» UJIEHA CEMbU, HO CKOPEEe OTHOCUTCS
K peaklMU ¥ NO3UIMH BlacTel B MOMEHT, KOrjJa JaHHAas CUTyalusi JOBOJUTCS 10
UX CBeJeHMs. VIMEHHO B CHIIy 3TOTO HOCJIEIHEro OOCTOSATENLCTBA POACTBEHHHUK
MOJKET yTBEp)KIaTh, UTO CaM SBJIIETCS >KEPTBOW JIEHCTBUM BiacTedl (cM., cpeau
npodero, Orhan, 1uT. BhIe, § 358).

106. B HacTos1eM ene poACTBEHHUKH 3asiBUTENIEN CUUTAINCh MPOIMABILINMU
¢ 27 mapra no 9 anpens 2004 roma, TO ecTh B T€UEHHE JABYX Henenb. Takoi
nepuoJl cam 1o cede He sBISAETCS JOJITUM (CM., sl cpaBHeHUs, Luluyev and
Others, UWT.BBIIE, TJ€ POACTBEHHUKH 3asgBUTENECH CUMTAIUCHh NPOMABIIUMH B
TE€YEHHE JIECATH MecsleB, uin Kukayev, TUT. BbIlIE, T€ CbIH 3aABUTENSI CUUTAIICS
HCUE3HYBILIUM B TeUeHHe MATH MecsieB). Cy/ Takke OTMedaeT, YyTo, Mo KpaiHeil
Mepe, HEKOTOPbIE CIIE/ICTBEHHBIE IEUCTBUS ObUIM MPOBEAECHBI HA PAHHUX CTAIUSIX
paccieoBaHUs, O 4YeM 3asBUTEIN ObUTM YBEJOMJEHBI (CM. MyHKTHI 85 u 89
Bblle). CyZ] HE MOXET TakKUM OOpa3oM 3aKJIIOUUTh, YTO B 3TOT NEPUOJ BIACTH
ObUIM COBEpPIIEHHO NMaccHBHBI. He coMHEBasch B TOM, YTO 3asBUTENIN UCHBITAIN
CTpaJaHus B CBSA3U C MOXUILEHUEM U CMEPTHIO UX POJICTBEHHUKOB, CyJ HE MOXKET
3aKJIIOYUTh, YTO JaHHas >kanoba MOJAHMMAeT OTAeibHbIM Bompoc mo CraTtbe 3
KonBeHIMM B 00CTOATENHCTBAX HACTOSIIETO JENa.

107. Takum oO0pa3oM, 3Ta YacTh >kamoObl JOMKHA OBITh OTKIOHEHA B
cootBetcTBUU co Cratheit 35 §§ 3 u 4 Konseniuu.

V. ITIPEJIIOJIAI'AEMOE HAPYIIEHUE CTATBM 5 KOHBEHIIN

108. 3asBuTEeNnu Takke YTBEp)KIalIM, yTo mojokeHuss CTtaTbu 5 B LIEJIOM,
OTHOCUTEJIBHO HE3aKOHHOI'O 3aJIEp)KaHUs U TapaHTUH IPOTUB NPOU3BOJIBHOIO
3a/iepKaHus ObUIM HApYIICHBI B OTHOIICHWH WX BOCHBMH POJICTBEHHUKOB. CTaThe
5 rIacwur:

“1. Kaxaplii nMeeT mpaBo Ha CBOOOIY W JTUYHYIO HEIPUKOCHOBEHHOCTh. HUKTO HE MOXKET

OBITH JIMIIEH CBO60}1])I HMHA4YC KaK B CICAYIOIUX ClIydasixX U B MOPAAKE, YCTaHOBJICHHOM
3aKOHOM:...



(c) 3akoHHOE 3ajep)KaHUE WM 3aKIIOYCHHE TOJ CTPaXy JIMIA, HMPOU3BEIEHHOE C TEM,
9TOOBI OHO IPEACTANO IMeped KOMIETEHTHBIM OPraHOM IO 0OOCHOBaHHOMY ITOJO3PEHHUIO B
COBEpIICHUH TPaBOHAPYIICHHUS MM B Clydae, KOTJIa MMEIOTCS JOCTATOYHbIE OCHOBAHUS
nojarath, 4Yr0 HEOOXOJMMO NPEJOTBPATUTH COBEpIICHHE KM TpPaBOHAPYIICHHS WU
MIOMEIIATh €My CKPBITHCS [TOCIIE €r0 COBEPIICHHMS;

2. Kaxcszy aApeCTOBAHHOMY HE3aMCIJIMTCIIBHO COO6HIa}OTCH Ha TOHATHOM C€MY SA3BIKC
MPUYHHEBI €0 apecTa u noboe OpeaABABISICEMOC EMY OOBHHEHHE.

3. Kaxxnpiit 3a7iepkaHHbIA WM 3aKITIOYEHHBIN 0] CTPa)ky B COOTBETCTBUU C MOAIYHKTOM
(c) mynkra | HacTosmed CTaThM HE3aMEUTUTENBHO NOCTABIAETCS K CyIbe WIM K HMHOMY
JOJDKHOCTHOMY JIHITy, HaJeJICHHOMY, COTJIACHO 3aKOHY, CyZA€OHOM BIACTbIO, U MMEET IPaBO
Ha cyneOHOe pa30MpaTeIbCTBO B TEUCHNE Pa3yMHOTO CPOKA MM HAa OCBOOOXKACHHUE A0 Cy[a.
OcBo6oOX/IeHIEe MOKET OBITH 00YCIIOBICHO MTPEIOCTABICHIEM TaPAHTH SIBKH B CY/I.

4. Kax1slif, KTO JIMIIEH CBOOOMABI B pe3yJbTaTe apecTa WM 3aKIIOYCHHS IOJ CTPaxy,
HMEET NpaBo Ha 0€30TIaraTesibHOE PaCCMOTPEHUE CYJIOM IPAaBOMEPHOCTH €T0 3aKIIOUYEHUS
IOJ CTpa)ky M Ha OCBOOOXKIECHHUE, €CIM €ro 3aKJI0YEHHE II0J CTpaxy IPU3HAHO CYIOM
HE3aKOHHBIM.

5. Kaxaplii, KTO cTaj »EepTBOM apecTa WIM 3aKJIIOUEHUsSl IOJ, CTPaXy B HapylLICHHE
MOJIOKEHUH HACTOSILIEH CTaTbU, UMEET [IPaBO Ha KOMIIEHCAILIUIO .

109. 3asBUTEIN MOBTOPHIINA CBOU KAJIOOBI.

110. B cBoux 3ameuanusix IIpaBuTenscTBO ykas3ano, 4TO CIEACTBHE HE HAILIO
JIOKA3aTeNbCTB, MOJATBEPKIAIONUINX, YTO POJCTBEHHUKU 3asBUTEICH OBLIN
3a/iepKaHbl COTpyAHUKaMHu ['ocynapcTBa B HapyiieHue rapantuit no Crartbe 5
Kousenuu.

A. TlpuemiieMocTh

111. Cyn ormewaer, 4YTO 3Ta JKajgoba HE TPEACTABISICTCS  SBHO
HeoOocHOBaHHOM B 3HaueHuM Ctatbu 35 § 3 Konsenmuu. Cyn najnee oTMevaer,
YTO Kajgo0a He SBISETCS HEMPHEMJIEMOW MO KaKUM-THOO JPYTHM OCHOBAaHHSIM.
[TosToMmy ee cieayer cauTaTh NPUEMIIEMOM.

B. CymecrBo geJa

112. Cyn panee yxxe yka3biBall Ha (DyHIAMEHTAIbHYIO BaXXHOCTh TapaHTUI
Cratbm 5 nns obecriedeHuss mpaBa JiloOOro JMI@ B JAEMOKPATHYECKOM
rOCyapCTBE HE IOABEPrarbCcs IPOU3BOIBHOMY 3aJcpXKaHHMIO. Taxke cCyn
OTMEYaj, 4TO OE3BECTHOE 3aJepXKaHMEe JIMIa SBISETCA IOJHBIM OTPHIIAHUEM
Ha3BAHHBIX FapaHTUI U cepbe3HeHIMM HapyleHueMm Ctatbu 5. /{11 ymeHbIIeHNs
pUCKa IPOM3BOJIBHOrO 3azepkaHusa, CraTtes 5 mpegycMarpuBacT — psf
MaTepHaJbHBIX MPaB, HANPABJICHHBIX HAa 00ECIIEYCHHUE TOTO, YTOOBI ACHCTBHS IO
JMIIEHUIO CBOOObI OBUIM OTKPBITBIMU ISl HE3aBUCUMOMN CyAeOHON MPOBEPKH, U
o0OecrieyeHNe OTBETCTBEHHOCTH BJIaCTE€H 3a NPUMEHEHUE JAHHON MeEphI.
HenpusnanHoe 3ajepkaHue WHAMBUIA NPEACTaBiIseT cOO0M MOIHOE OTpHULIaHUE
JAHHBIX TapaHTUHd W SBJISETCs HaumOosjee TsDKKMM HapyumeHuem CraTtbu 5.
VYuureiBas 00513aHHOCTh BJIACTEH, IIPeyCMaTPUBAIOLLY IO HECEHUE
OTBETCTBEHHOCTH 3a HAXOAIIMXCS MO MX KOHTpoJsieM jml, CtaThbst 5 TpedyeTr oT
HUX NPUHATHS 3((EKTUBHBIX MEp 10 U30€raHuI0 PUCKa UCUE3HOBEHHUS, a TaKXkKe
0 TPOBEAEHHIO  CBOEBPEMEHHOIO U 3((PEKTHUBHOIO  paccieIOBaHHS
00OCHOBAHHBIX YTBEPXIEHUI O TOM, YTO JIMIO HE BUAEIH C T€X IOp, KaK OHO



OBLIO TIOMEIIIEHO O/ CTpaxy (cM. cpeau mpodero Cakici v. Turkey, WT. BhINIE,
§ 104).

113. Cyn cuuTaeT yCTaHOBJEHHBIM, YTO POJCTBEHHUKH 3asBUTEICH OBLIH
NOXHILEHB! TpeacTaBuTensiMu ['ocynapersa 27 mapta 2004 roga. Mx Tena Oblin
Haiinensl 9 ampens 2004 roga. IlpaBUTEnsCTBO HE MPENCTaBUIO (OPMAIbHBIX
NOJATBEP)KJIEHUN WM 3aKOHHBIX OCHOBAaHUM 3aJ€p)KaHUl pPOJICTBEHHUKOB
sasiButTeneil. Mcxons w3 asroro, Cyan CYMTaeT, 4TO BOCEMb POJICTBEHHHUKOB
3asgBUTENEN OBUTM IMOJBEPTrHYTHl OE3BECTHOMY 3aJep)KaHHI0 0e3 COOMoAeHUs
rapantuii o Cratee 5. OT0 sBIETCS OCOOCHHO CEpbE3HBIM HapyIIEHHWEM IpaBa
Ha cB0OO/y M 6e301acHOCTh, rapanTupoBanHoro Cratbe 5 KonBeHuuu.

VI. IPEATIIOJIATAEMOE HAPYIIEHUE CTATBU 6 § 1 U CTATBU 8
KOHBEHIIMA

114. 3agButenu ccputaimch Ha monoxkeHus Cratem 6 § 1 KoHBeHmm u
YTBEp)KAAM, YTO B BHUIY HE3aBEPIICHHOCTh CJIEACTBUS OHU OBUIM JTUIICHBI
JOCTYTIa K TPaXAaHCKOMY pa3OupaTebCcTBY B CyJie, YTOOBI BO3MECTUTH yIIepo,
CBSI3aHHBIN C HE3aKOHHBIM 3aJep’KaHUEM M CMEPThIO UX POJACTBEHHUKOB. OHHU
TaKke xanoaiauch no Crathe 6 KoHBEeHIIMN Ha HE3aKOHHBIH OOBICK B UX J0MAaX,
KOTOPBIN ObUT TPOBEACH POCCUHUCKUMHU BOCHHOCIYKAIIUMH B HOYb 3a/Iep KaHUS
UX pOJICTBEHHUKOB. COOTBETCTBYIOIIME YACTH 3TH CTAaTEH IJIacsT:

CraTtpa 6

“1. Kaxmplit B cTydae criopa o ero rpakJIaHCKUX TIPaBaX M 06A3aHHOCTSX ... MMEET MPaBo Ha
CIIPaBEUTHBOE ... PA30UPATENLCTBO ACNA ... CYJAOM..

CraTtbs 8

«1. Kaxngplii uMeeT HpaBO Ha YBAXKEHHE €ro JIMYHOM M CEeMEHHOH XU3HU, €ero
KHUJIHIIA. ..

2.He n0IMyCKaeTcsi BMENMIATENBCTBO CO CTOPOHBI ITYOJIMYHBIX BJIACTEH B OCYIIECTBICHUE
9TOT0 MpaBa, 3a MCKIIOYEHUEM CIIy4aeB, KOIJa TaKO€ BMEIIATENbCTBO IMPETYCMOTPEHO
3aKOHOM M HEOOXOIMMO B JI€MOKPaTHYECKOM OOIECTBE B HWHTEpecax HaIMOHAILHOMN
0€30I1aCHOCTH U OOIIECTBEHHOIO MOPAAKA, YKOHOMHYECKOTO OJIarocoCTOSHUS CTPaHBbI, B
LENsX NpeloTBpaIleHHs OeCHOPAIKOB WM IMPECTYIUICHUH, Ui OXpaHbl 370pOBbS WU
HPaBCTBEHHOCTH WJIM 3AIIUTHI IPAB M CBOOOJ APYTUX JIUI.

115. Cyn ormedaer, 4TO 3asBUTENM HE TMPEACTABUIM CBEICHUH B
JIOKa3aTeILCTBO CBOETO HAMEPEHUS OOPATUTHCS C HCKOM O BO3MEIIICHUH yIiepOa B
poccuiickuii cyn. [losTomy xanoba B TaHHOW YacTH JTOJIKHA ObITh MPU3HAHA SBHO
HE0OOCHOBAaHHOM U OTKJIOHEHA B cooTBeTcTBUU co Ctateit 35 §§ 3 u 4 KonBenuun
(cM. Atabayeva and Others v. Russia (dec.), no. 26064/02, 7 urons 2007 r.mmu
Musikhanova and Others v. Russia (dec.), no. 27243/03, 10 utons 2007 ).

116. Cyn moBtopsieT, uto B cootrBeTcTBUM co Ctatbeir 35 §1, Cyn moxer
MPUHUMATH JIEJ0 K PACCMOTPEHHIO TOJIBKO MOCJE TOTO, KaK ObUIM UCUEPIIaHbI BCE
BHYTPEHHHE CPEACTBA MPABOBOM 3alIUTHl C MOMEHTA BBIHECEHHS HAIIMOHAIbHBIMU
OpraHaMy OKOHYATEIFHOTO pelieHus 1o aeny. Eciu oTcyTcTBytoT 3¢ (deKTHBHBIC
BHYTPUTOCYJJapCTBEHHBIE CPEJCTB MPABOBOM 3aIlUTHI, TO IIECTUMECSIUYHBIH CPOK
Mo/Iayu >Kajao0, B MPUHIIMIIE, UCUUCISETCS ¢ MOMEHTA BBIHECEHHS 00KayeMOoro
pemenust unu nevicteus. (cM. Hazar and Others v. Turkey (dec.), no. 62566/00 et
seq., 10 suBaps 2002).

117. B pmaHHOI1 xamo0e, HET J0KA3aTENLCTB TOr0, YTO KTO-TH00 U3 3asABUTENEH
MOTHUMAJT TIepe ] BHYTPEHHUMH BJIACTSMU CBOM KAJIOOBI B CBSI3U C HAPYIICHUSIMH



npaB B OTHOUICHWHW MX XKwiniia. Ho naxe eciiv mpuHUMaTh BO BHUMAaHUE, YTO B
0OCTOATENILCTBAX JAHHOW JKanoObl He ObLIO 3(PPEKTUBHBIX CPEACTB MPaBOBOM
3alIUTHI, TOCTYITHBIX 3asSBUTEISIM, TO CITydau, 00KayeMbIe 3asBUTEISIMHU, UMEITH
mecto 27 mapra 2004 rona, Toraa kak jkanoba Obuta mogaHa 6 okTaOps 2004
roga. Cyn, Takum oOpa3oM, 3aKJIIOYaeT, YTO >KaluoObl ObUIM TOAAHBI MOCHE
UCTEYCHHS YCTAHOBJIEHHOT'O MIECTUMECSYHOro cpoka. CrenoBarelbHO, JaHHAs
4acTh KaJoObl OBUTa IMOJaHa TO3KE YCTAHOBJIEHHOTO CpOKa W JOJDKHA OBITh
oTkJ0OHeHa B cooTBeTcTBUU co Cratheit 35 §1 u §4 KouBenuuu (cm. Musayeva
and Others v. Russia (dec.), no. 74239/01, 1 utons 2006 ronxa, Aziyev and Aziyeva
v. Russia (dec.), no. 77626/01, 21 centsa6pst 2006 u Ruslan Umarov v. Russia
(dec.), no. 12712/02, 8 despamnst 2007 rona).

VII. ITPEAIIOJIATAEMOE HAPYIIEHUE CTATBU 13 KOHBEHIINN

118. 3asBuTenu »xajoBajaucCh, YTO ObUIM JIUIIEHBI 3()(PEKTUBHBIX CPENCTB
3alUThl B OTHOLLIEHUH BBIICYNOMSHYTBHIX HapymeHui no Crarbsam 2, 3,5, 6 u 8
Konenruu B cBs3u co Crateeit 13 KonBeniuu, KoTopas riiacur:

"Kaxxnplil, 4bM mpaBa U CBOOOJBI, IPU3HAHHBIC B HAacTOsAICH KOHBEHIIMHU, HAPYIIICHBI, HMEET
paBo Ha 3((EKTUBHOE CPEICTBO MPABOBOM 3allIUTHI B TOCYIAPCTBEHHOM OpraHe, Jaxe €CIIH 3TO
HapyIIeHIEe OBUIO COBEPIIICHO JIMIIAMH, ICHCTBOBABIIUMHE B O(HUIIMATEHOM KadecTBe'.

119. 3asBuTenu yTBEp)KIAlIM, YTO ObUIM JIMIIEHBI 3()(PEKTUBHBIX CPEACTB
3alUTBl B OTCYTCTBUE KAKHUX-TMOO 3aKIIOYCHHH IO paccieoBaHUIO0 (aKTy
MOXUIIIEHUS U yOUNHCTBA UX POJCTBEHHUKOB.

120. TIpaBUTENbCTBO YTBEPKIATI0, UTO B PACTIOPSIKEHUHU 3aBUTEIICH UMEIUCH
s dexTuBHBIC CpeACTBAa MPABOBOM 3alIMTHI, HpemycMoTpeHHble Crtatbeit 13
KonBeniuu, Ho OHU HE BOCTIOIB30BAIMCH UMH. OHO yKa3ajo, YTO MEePBbIN, MSATHII
U JBa/LIATh TPETUH 3asiBUTENN OBbLIM MPU3HAHBI MOTEPIEBIIUMU IO €Ty, U OHU
MOTJIM NPUHUMATh YYaCTHUE B YTOJIOBHOM PacCi€IOBAHHUH, B YACTHOCTH, MPABOM
JieNaTh yYCTHBIE WJIM MUChMEHHBbIE XOJaTailcTBa, 3HAKOMHUTHCA C MaTepuajaMu
YTOJIOBHOTO JeJia 10 OKOHYaHUHU MPEABapUTENILHOTO pacCiIeOBaHUs, MOJy4aTh
KOIUU TPOLIECCYyalIbHBIX ITOCTAHOBJICHUH, BBIMHCHIBATH M3 YIOJOBHOIO Jieia
mo0ble  CBENEHHWS, CHUMAaTh KONUM C MaTEpHaJiOB yroJIOBHOTO Jena.
[IpaBuTENBCTBO Takke yTBepxkaano, uro, cornacHo YIIK P®, zasButenu numenu
paBO Ha BO3MEICHHE BpeAa, MPUYMHEHHOTO HE3aKOHHBIMU JEHCTBUAMH (WU
0e31eicTBUSIMI ) OpraHOB rOCYAapCTBEHHOM BIIACTH WM UX JTOJKHOCTHBIX Juil. B
MOATBEPKJECHUE JAHHOTO apryMeHTta [IpaBUTENbCTBO COCIAIOCh HA HEKOTOpPBIE
pelIeHns HallMOHAIbHBIX CY/I0B, KOTOpbIe ObLIH MpenacTaBieHbl Cyny (CM. MyHKT
67 BbI1IIE).

A. IlpuemiieMmocTh

121. Cyn nostopsieT, 4to, cornacHo npaktuke Cyna, Crarbs 13 3asgBisercs
TOJIBKO, KOT/Ia 3asBUTEIM «IOTEHIHAIBHO JOCTOBEPHO» SIBISIOTCS >KEPTBAMHU
Hapymenuss KouBeHumu. B cBere mnpuBeneHHBIX BbIie BbIBOAOB Cyaa
otHocuTeabpHO CraTteli 2 W 5, a TakKe KacaTelabHO >KaJlo0 3asBUTENIEH Ha
npenoiiaraeMoe >KeCTOKoe oOpaimieHue ¢ ux poactBeHHukamu mo Crarbe 3
KonBeH1uu, CTAaHOBUTCS OUYEBUIHBIM, YTO YKa3aHHBIE )KaJlOObI CIIEyeT CUUTATh
NOTEHIMAJIBHO JO0CTOBEpHBIMU B 3HaueHuH Crtatbu 13 (cMm. Boyle and Rice v. the
United Kingdom, 27 anpens 1988 r., cepust A Ne 131, § 52). Cyn B cBsI3u C 93TUM
otMeuaer, uto kanoObl 1mo Crarbe 13 B cBsizum co Crathsamu 2, 3, B 4acTu



MPEIOJIaraéMoOro KECTOKOro oOpallleHHss ¢ POJCTBEHHUKAMHU 3asBHUTENCH, U
Crateeit 5 KoHBEeHIIUN HE TPECTABISIOTCS SBHO HEOOOCHOBAHHBIMU B 3HAYCHHUU
Crarpu 35 § 3 Konsennuu. Jlanee Cya oTMedaeT, 4TO TH JKaJIOObI HE SBISETCS
HENPUEMJIEMON MO KAaKUM-IMOO WHBIM OCHOBAaHHEM, a MOTOMY JOJDKHBI OBITH
IIPU3HAHBI IPUEMIIEMOM.

122. Yto kacaercs xan00 3agsureneii mo Cratbe 13 B cBs3u co Crarneit 3,
Kacarolleicss QylIeBHbIX cTpaaaHuil 3asBureinieid, u Crtateeid 6 § 1 KonBeHuuw,
Cyn ormeuaer, yto B myHKTax 107 m 115 Bbllle OH MpHU3HAT 3TH KAIOObI
HEMPUEMJIEMBIMH, TaK Kak OHM He Obutm oOocHOBaHHBIMHU. ClieOBaTEIBHO,
yKa3aHHbIE KaJIO0Obl HE SBISIOTCS «MOTEHIUATHHO JOCTOBEPHBIMU» B 3HAYECHUU
Cratpu 13. U3 3T0r0 cneayer, 4To 3TH »kano0bl HECOBMECTUMBI ratione materiae
¢ ycnoBusimu KonBenuuu B mpenenax 3HadeHust Ctatbu 35 § 3 U HOJDKHBI OBITH
OTKJIOHEHBI B cOOTBeTCTBHH co CtaTtbeit 35 § 4.

123. Yro kacaercs xano0 3asBureneilt mo Crarbe 13 B cBsizu co Crarbeit 8
Konsenmuu, Cyn ykazan BBIIIE, YTO HET JI0KA3aTEIBCTB TOTO, YTO KTO-THOO U3
3asiBUTENICH MOJHUMAI Tiepe]] BHYTPEHHUMHU BJIACTSIMH CBOM JKAJIOOBI B CBSI3U C
HapyIICHUSAMH TIpaB B OTHOIICHWM WX XKWIMIIA. J[omyckas, 4To 3asBUTEIH HE
MMENU BHYTPUTOCYIJApCTBEHHBIX CpelacTB 3amuThl, Cya CUYUTaeT, 4TO OHHU
JIOJDKHBI OBLTM TIOAATh 3TY JKajolOy 10 HMCTEUCHUS IIECTUMECSYHOTO CpPOKa C
MOMEHTa MMEBIIET0 MecTa OObICKa B MX JoMax. [IpuHMMas BO BHUMaHHUE, YTO
JaHHAasl 4acTh *aJloObl Oblja MOJAaHa MO3KE YCTAHOBJIEHHOTO CPOKa (CM. MYHKT
117 Boime), Cya Taxke HaxoAuT, 4To xanoba mo Ctatee 13 B cBszu co CraTheil 8
TaKXKe MOJaHa M03KE HIECTUMECSYHOT0 cpoka. Takum 00pa3om, 3Ta 4acTh KaJloObl
JOJKHA OBITH OTKJIOHEHA B cooTBeTCTBUU co Ctatbeii 35 §1 u §4 KonBeHmuu

B. CymectBo geaa

124. Cyn nanomunaet, yto Crarbs 13 KoHBEHIIMM rapaHTHpPYET HAJIUYHUE HA
HAI[MOHAJbHOM YPOBHE CpPEICTB MPaBOBOM 3alUThl Uil oOecredyeHus
coOuroJIeHHsl MO CYIIECTBY IpaB U cB0OOA, rapaHTHpoBaHHbIX KoHBeHLueil, B
Kakoi Obl popMe OHM HU OBLIM 3aKpEIUICHbl B HAlMOHAJIbHOM MpaBe. CoriacHo
ycranoBuBieiics npaktuke Cyna, Craths 13 KonBeHuuu TpeOyeT, 4ToObl Ha
HAI[MOHAJbHOM  YPOBHE HMEJOCh IPAaBOBOE  CPEACTBO,  I1O3BOJISIIOIIEE
KOMIIETEHTHOMY T'OCYJapCTBEHHOMY OpraHy HpPUHSTH pPelIeHHE MO CYTH KaloO0bl
Ha HapymeHue KOHBEHLIMHM U TPEIOKUTH COOTBETCTBYIOILEE BO3MEIICHUE
ymepba, XOTS ToCyAapcTBaM U JlaHa HEKOoTopas cBo0OJa YCMOTpEHUs
OTHOCHUTENIBHO CIOCO0a BBIMOJIHEHUS HMX 0053aTelNbCTB B paMKax JaHHOIO
nonoxenus KoneeHiun. OnHako TpeOOBaHHME O HAJIWYMU TAaKOTO IPABOBOTO
CpEJICTBA KacaeTcsl TOJBKO TEX Kajno0, KOTOPbIe MOYKHO CUMTATh «IIOTEHIIMAIbHO
noctoBepHbIMI» 1O cMbicily KonBenumu (cM., Aksoy v. Turkey, 18 December
1996, § 95, Reports 1996-VI).

125. Cyn cuuTaer HYXHBIM IOAYEPKHYTb, YUUTHIBAs (yHIAMEHTAIbHYIO
BaXHOCTh IIpaBa Ha 3allUTy >XWU3HM, 4To CraThs 13 Tpelyer, B JOMOJNHEHUE K
BBIIJIATE TIOJIaralomeiicss KOMIIEHCAIMM, TAaKXXe MPOBEAEHUS TIIATEIbHOTO |
3¢ (EeKTHBHOTO pacCiIeIOBaHUS, CIOCOOHOTO TIPUBECTH K YCTAaHOBIICHHUIO
JUYHOCTH U K HaKa3aHUIO OTBETCTBEHHBIX 3a JIMILEHHE HU3HH, YTO B YACTHOCTU
npeamnonaraeT (QaKTHYECKHH IOCTYN HCTHA K CIEACTBEHHBIM IPOLEAYpPaM,
HalpaBI€HHbIM Ha YCTAHOBJIEHHWE JMYHOCTM M HAKa3aHUE BHUHOBHBIX (CM.
Anguelova v. Bulgaria, no. 38361/97, §§ 161-162, ECHR 2002-1V, u Suheyla
Aydin v. Turkey, no. 25660/94, § 208, 24 mas 2005 r.). [lanee Cyn noBTOpsieT, 4To
TpeboBanusi Cratbu 13 He cBoasTCs K 00s3aHHOCTH [OoCymapcTBa COTrjacHO



Crarbe 2 mpoBoauTh 3 dexTuBHOE paccienoBanue (cMm. Orhan, UWT. BbIIE, §
384).

126. B cBete mpuBeneHHBIX BhIMEe BbIBOJOB Cyna B oTHomeHuu CtaThu 2
YKa3aHHYIO XKalo0y SIBHO CIEAyeT CUMTaTh "TOTEHIMAIBHO IOCTOBEPHOMN" st
neneii Cratem  13. CnepgoBarenbHO, 3asgBUTSINM  JOJDKHBI  OBUIM  UMETh
BO3MOXXHOCTh BOCHOJIB30BaThCS d(D(PEKTUBHBIMU M TIPAKTHUYECKH MPUMEHUMBIMH
Cpe/JCTBaMHU TMPABOBOM 3allIUTHI, CIIOCOOHBIMH TPUBECTH K YCTAHOBJICHHUIO H
HaKa3aHUIO BUHOBHBIX M K HA3HAYCHHIO KOMIICHCAIUH.

127. 13 »Toro cnemyer, dYTro0 TpH  OOCTOSTENHCTBAX, IMOJOOHBIX
00CTOSITENECTBAM HACTOSIIETO JeNia, KOra paccieoBaHue YTOJOBHOTO jAena 00
WMCYE3HOBEHHH OKa3alioch HEA()(PEKTHBHBIM, YTO B CBOKO OUYEPEAb MOJPHIBAIO
3¢ (HeKTUBHOCTL IOOOTO JIPYroro MOTEHIMATbHO HWMEIONIErocs B HATUYHUH
cpenctBa, ['ocyaapcTBO HE BBITIOJIHIIIO CBOUX 00513aTeNbCcTB B pamkax Cratpu 13
KonBennuu (cM., cpeau mpodero, Musayeva and Others v. Russia, no. 74239/01,
§ 118, 26 wronsa 2007, unu Kukayev, mut. Boime, § 117). Takum obpazom, Cyn
OTKJIOHSIET Bo3pakeHUe l[IpaBurenpcTBa, yTO 3asABUTENU UMENH d()PEKTUBHBIC
CpeAcTBa  3alUTBl, NPEAYCMOTPEHHBIC  YTrOJIOBHBIM W TPAXKITAHCKUM
3aKOHOJATENbCTBOM, M HAXOJWUT, YTO HMEET MECTO HapylleHue cratbu 13
KounBenuuu B cBs3u co Cratheit 2 KonBeHIIUH.

128. Yro kacaercs cChUIOK 3asiBUTENEN Ha HapyueHue Crateu 13 B cBs3U CO
Cratpeit 3 KoHBEHIIMM OTHOCHUTENBHO MPENIOJIaraéMoro *eCTOKOro oOpalieHus
¢ ux poactBeHHUKamu, Cyn OTMEYaeT, yTo yxe npusHai Hapymenue Crateu 13
KouBenmmuu B cBsism co Crateeit 2 KoHBEHIIMM, W 4YTO TMpU JaHHBIX
00CTOSITENHCTBAX HET OCHOBAHUMN OT/IEJIHLHO PACCMATPUBAThH BOIPOC O HAPYIICHUH
Crateu 13 B cBsa3u co Crarbeii 3 KonBeHun.

129. Yro kacaercs yTBepKIeHUHM 3asBuTened o HapymeHun Craten 5
Kounsenruu, Cy1 TOBTOPSET, YTO B CUITY CJIIOKHUBIIEHCS MPAKTUKKA OH HE HAXOJIUT
OCHOBaHUU paccMaTpuUBaTh OTIIEIBHO BoNpoc o HapyeHuu Ctatbu 13 B CBsA3M CO
Crartbeli 5 KouBeHuuy.

VIII. ITIPUMEHEHUE CTATBHN 41 KOHBEHILIN

130. Cratbs 41 KoHBeHIIMM yCTaHABIUBAECT:

"Ecmn Cyn o0bsiBiIsieT, 4To MMeno Mecto Hapyuienue KonseHunu mnm IIpoTokonoB k HeH, a
BHYTpeHHee IpaBo Bricokoil Jloroapusaromieiicss CTOpOHBI JOIyCKAaeT BO3MOXKHOCTB JIMIIb
YaCTHYHOTO YCTpPaHEHMs IIOCIEACTBUHA 3Toro Hapymenus, Cya, B ciaydyae HEoOXOIMMOCTH,
MPUCYKIAET CIPABEUINBYIO KOMIICHCAIIMIO IIOTEPIIEBINEH cTOpoHe".

A. Komnencauus ymepoa

A. Mamepuanvuwiii ywepo

(a). 3asBUTEN

131. Hekortopble 3asgBUTENH MOTPEOOBAIM KOMIICHCAIIMIO B OTHOIICHUH
yTpaThl (PUHAHCOBOH MOIAECPIKKH, KOTOPYIO MX yMEpIIHe POJCTBEHHUKH MOTIIN
061 UM mpenocTaBuTh. OHM 3asBHIM, YTO XOTA O(UIMATIBHO WX POJICTBEHHHKH
Obut  0e3pabOTHBIMU, OHM pabOTaTM CTPOUTENSIMH, BOIMTEISIMH, M UYTO HX
3apa0OTKM B YKa3aHHOE BpeMsi ObLIM HE MEHbINE, YeM pa3Mep IMOoCcoOWs s
0e3paboTHBIX JaHHOH KBayM(puKkaui. CBOM pacyeThl 3assBUTEIN TPOU3BOINIM HA
aKTyapHBIX TaOMMIl U1 MCYHMCICHUS KOMIICHCAIIMOHHBIX BBIIUIAT  IIPH



TpaBMaTHU3M€ U CMEpPTHOCTH OT HECYACTHBIX CIIydyaeB, OMYyOJIMKOBAaHHBIX
l'ocynapcTBeHHBIM akTyapHbIM JemapTameHToM BemukoOputanuu B 2004 romy
(Orgenckue Tabnulpl), Tak Kak B Poccun 0TCyTCTBYET COOTBETCTBYIOLINI METOT
UCUUCIICHUS. 3asBUTENN TOTPEOOBAIM  CIENyIOIME CYMMbl B  KauecTBe
KOMITCHCAIIMH MaTepUaIbHOTO yIepoa.

132. 3asBuTenu ¢ NepBOro IO YETBEPTHIM, K€Ha M Tpoe aerel baitanu
DnbMyp3aeBa 3alpOCHIM KOMIIEHcauuo B pasmepe 237,377.79 poccuiickux
pyOueii (coorBeTcTBeHHO 6,900 eBpo), 67,240.28 pybneit (1,900 eBpo), 83,495.04
pyoueii (2,400 eBpo) u 114,854.46 pyo6neii (3,300 eBpo).

133. 3asBuUTENH C MIECTOrO0 MO BOCHMOMH, K€HAa W JABOE MAJIOJIETHHX AETel
[[Mapumna Daemyp3aeBa, 3anpocunu 267,433.76 pyoneit (7,700 eBpo), 82,574.96
py6ueii (2,400 eBpo) u 121,525.05 py6uneii (3,500 eBpo) COOTBETCTBEHHO.

134. 3agBuTenu ¢ AECITOrO IO ABEHAMIATHIHN, )KEHA U IBOE MAJIOJIETHUX JETEN
Xycuna Xamxumypagosa 3ampocuwin  310,122.00 py6neit (8,900 epo),
113,786.46 py6neit (3,300 eBpo) u 126,642.80 pyOneit (3,700 eBpo)
COOTBETCTBEHHO.

135. 3asBuTenu ¢ TPUHAAIATOTO IO CEMHAMANATHIN, )KEHA M YETBEPO ACTEH
Hcel XamxumypanoBa 3anpocunn 207,526.28 py6raeit (6,000 espo), 3,154.65
pyo6ueii (90 eBpo), 8,988.22 py6neit (260 eBpo), 61,183.08 pyoseii (1,750 eBpo) u
71,380.64 pyb6aeii (2,000 eBpo) COOTBETCTBEHHO.

136. 3asBuTenu C AEBATHAAIATOTO MO MABAAIATh TEPBBIA, XKE€HA W JBOE
mantonieTHux neter Jleun Hlaunosa 3anpocunu 158,046.37 pyOuneii (4,600 eBpo),
87,328.71 pyoneir (2,500 eBpo) u 104,963.59 pyoneir (3,000 eBpo)
COOTBETCTBEHHO.

137. JIBapuare TpeTHil M ABaALIATh YETBEPTHIN 3asBUTENH, POAUTENN AINTU
Mypta3zoBa 3anpocunu 78,768.07 py6neit (2,300 eBpo) u 65,017.97 pyOneit
(1,900 eBpO) COOTBETCTBEHHO.

138. /JIBanuarh AEBATHIA M TPUALATHINA 3asBUTENH, ABOE MAJOJETHUX AETel
3enmuvxana OcmaeBa 3anpocuiun 118,278.43 pyouneit (3,400 espo) u 111,850.26
py6ueii (3,200 eBpo) COOTBETCTBEHHO.

139. 3asBuTenu ¢ TpUALATH LIECTOrO MO TPUALIATH BOCBMOM, K€HAa M JBOE
MmasiofileTHUX jaereil Unpuca Dnpmyp3aeBa 3anpocunu 279,387.50 pyobaeit (8,000
eBpo), 130,495.84 pyo6neit (3,800 pyOneit) u 117,077.99 py6neit (3,400 eBpo)
COOTBETCTBEHHO.

(b). [IpaBuTEJBLCTBO

140. TIpaBUTENbCTBO MOAYECPKHYJIIO, YTO 3AIBUTEIN JOJKHBI ObUTH OOPAaTUTHCS
B HAIMOHAIBHBIA CyJ 3a KOMIICHCAIMEW MaTepuanbHOro yiiepda B CBS3U C
MOTepEN KOPMHJIBIIEB.

(¢). Ouenka Cyna

141. Cyn noBTOpsieT, YTO MEXIy TpeOyeMmoM 3asBUTEISIMH KOMIIEHCAIMeW u
HapymieHueM KOHBEHIMM  JOJDKHA — CyIIECTBOBAaTh  YeTKas  MPUYMHHO-
CJICZICTBEHHAS CBSI3b M YTO B COOTBETCTBYIOIIMX CITy4yasX MOXKET OBITh 3aIipoIieHa
KOMIIEHCAIMsI 32 MOTepro 3apaboTKOB (CM. cpeau mpodero, (akici, LWT. BBIIIE,
§ 127). Cyn monaraet, 4To €cTh NpsiMasi IPUYMHHO-CIEACTBEHHAS CBSA3b MEXKIY
HapymieHrneM CTaTbd 2 B OTHOILIEHUM DPOACTBEHHHUKOB 3asBUTENIEH U TOTepeit
3asgBUTEISIMA (DPUHAHCOBOW TIOAJIEPIKKH, KOTOPYIO OHHM MOTJIM MM OOECIICYHTb.
Cyn HaxoIuT pa3yMHBIM HOJaraThb, YTO BOCEMb MOTHMOLIMX MY>KYUH MOIJIM ObI B
OyaymieM UMeTh KaKOH-TO 3apa0OTOK M OKa3bIBaTh 3asBUTENSAM (DUHAHCOBYIO



MOJICPKKY. YuuThiBass J0BOAbBI 3asButeneit, Cyna cuutaer TpeOOBaHUSA
3asiBUTENICH 3aBBINICHHBIMU U TPHUCYXKAAET UM TpeOdyeMble CyMMBI. Takum
00pa3zoM, 3asBUTEINISIM JJOJKHBI OBITh BHITUTAYEHBI CIEAYIOIINE CyMMBI B Ka4€CTBE
BO3MEIICHHS] MaTePHAILHOTO yiepOa MTtoc J00H HAJIOT, MOAJeKAIUN yIaTe
C ITUX CYMM:

(a) EUR 14,500 3agBuTensM ¢ NepBOro Mo 4YeTBEPTHI;

(b) EUR 13,600 3asBUTENSIM C TIIECTOTO IO BOCBMOM;

(c) EUR 15,900 3asBuTENSAM C JECATOTO MO IBEHA IIATHIN;

(d) EUR 10,100 3asiBUTESIM C TPHUHAAATOTO 110 CEMHAIIATHIN;

(e) EUR 10,100 3asiBuTEnsIM ¢ I€BITHAIIATOTO MO IBAIIATH MIEPBBIIf;

(f) EUR 4,200 naguath TpeTbeMy U IBaJLIATh YETBEPTOMY 3asBUTEIISIM;

(g) EUR 6,600 nBaguarh AeBITOMY U TPUALATOMY 3aBUTENSAM, U

(h) EUR 15,200 3asiBuTENSIM C TPUALATH MIECTOTO TIO TPUAIATH BOCKMOIA.

2. MopanwvHuiii 6ped

142. 3asutenn mnorpedoBasm 1o 50,000 eBpo KaxkIOMy B KadyecTBE
BO3MEIICHHSI MOPAJILHOTO Bpe/a 3a AYIIEBHbIE CTPAJaHMsl, KOTOPHIM MOABEPIIIUCH
B pe3y/ibTare TMOXWINEHUS W YOHWICTBA WX OJU3KUX POJICTBEHHUKOB H
MIPOSIBJICHHOTO POCCUHCKMMHU BJIACTAMHU O€3pa3iIudus 110 OTHOIICHHUIO K HUM.

143. TlpaBUTENHCTBO  TOCYMTANO  JaHHBIE  TpeOOBaHUS  3asBUTENCH
3aBBIIIICHHBIMH.

144. Cyn npusnan Hapymenue Crateit 2, 5 m 13 KonBeHuuu B 4actu
HE3aKOHHOTO 3aj7ep)KaHusg W YyOuWiicTBa POJCTBCHHUKOB 3asBUTENCH, HE
npoBeqeHUS d(PPEKTUBHOTO PACCIICIOBAHUS M OTCYTCTBUS CPEJICTB 3aIUTHI B
OTHOIIIEHUHU ITUX HapYyIICHUH. 3asIBUTEIN JTOJDKHBI OBLIM MCTIBITATh CTPAJaHUs U
CTpecc B pe3yibTare »d3TUX OOCTOSTENHCTB, KOTOPbIE HE MOTYT OBITh
KOMITCHCHPOBAHbI OJTHMM JIMIIb (PaKTOM MpU3HAHMS HapylieHu# npas. [Ipuaumas
BO BHUMaHHUS 3asBlieHHbIe TpeOoBanus, Cya NpPUCYKTACT 3aABUTEISM
CJICYIONINE CYMMBI TUTFOC JIFOOOW HAJIOT, TIOIJIEKAIINH YIIJIATe C 3TOH CyMMBI:

(a) EUR 35,000 3asBUTENSIM C MIEPBOTO IO YE€TBEPTHI COBMECTHO B KaueCTBE
KOMITEHCAIIMKM MOpaIbHOTO yiiepoa 3a morepro baitanu Dnpmyp3aeBa;

(b) EUR 35,000 3asBUTEIsIM C IATOrO MO JCBATHI COBMECTHO B KaueCTBE
KOMITCHCAIIMKM MOpaibHOTO yiepoa 3a norepto [llapuma Dnpmyp3aesa;

(c) EUR 35,000 3asBHTENsIM C OeCATOrO IO JBEHAIATHIA COBMECTHO B
KauecTBe KOMIIEHCAllMd  MOpaJibHOro  ymiepba 3a  morepro  XyCHHA
XamKumMypaioBa;

(d) EUR 35,000 3asgBuTENISIM C TPUHAAMATOTO 1O CEMHAANATHI COBMECTHO B
KauecTBe KOMIIEHCAIIMU MOPAJILHOTO yiepoa 3a nmotepro Mcel Xamkumypanosa;

(e) EUR 35,000 3asBuTeNnsM ¢ BOCEMHAANATOrO0 IO JBAAIATh MEPBBII
COBMECTHO B KayeCTBE KOMIICHCAIIMM MOpaJIbHOro yiiepba 3a morepro Jleum
[ITaurmona;

(f) EUR 35,000 3asButensMm c ABaallaTh BTOPOTO IO ABAANATH IIECTOTO
COBMECTHO B KaueCTBE KOMIICHCAIIMM MOPAJIBHOrO yiiepda 3a MOTepro AMNTH
Mypra30B;

(g) EUR 35,000 nBanmath cenpbMOMY 3asBUTEIIO M 3asABHUTEISAM C JIBAAIATh
JIEBSITOrO MO TPUALIATH TPETHI COBMECTHO B KQU€CTBE KOMIIEHCAIIUU MOPAJIbHOTO
ymiep0Oa 3a notepro 3enuvxana OcMmaeBa; 1

(h) EUR 35,000 3asBuTeNnssM ¢ TPUANATH ISTOrO IO TPUIIATh BOCBMOM
COBMECTHO B KadyeCTBE KOMIICHCAIIMH MOpaJIbHOTO yiepOa 3a motepro Mapuca
DnbMyp3aeBa.



B. U3aep:xku U pacxoabl

145. 3assureneit B Cyne npencrasisuia opranuzanus SRJI. Corpyanuku stoi
OpraHM3aliy TPEJACTaBUIN IE€PEUYCHb ITOHECEHHBIX U3JEPKEK U Pacxo[oB,
BKJIIOUAs UCcieloBaHus U MHTEpBbIO B Yeune u Mockse 1o craBke 50 eBpo B yac
U COCTaBJICHHE IOPUIUYECKHX JOKYMEHTOB, MpejacTaBieHHbIX B Cya U B OpraHsl
roCy/apCTBEHHOW BiacTH, 1o craBke 50 eBpo B yac ans ropuctoB SRJII m 150
€BpO B 4Yac JUIsl CTapliuX COTpYyAHMKOB. OHHU TaKXke 3alpOCHJId BO3MEIICHHE
IIOYTOBBIX pacxoaoB B pasmepe 17,18 eBpo, yciayr nepeBoaunka B cymme 928,93
€BpO, YTO MOATBEPKAAECTCA CUETaMH, a TaKKe BO3MEILICHHE aJIMUHUCTPATHUBHBIX
pacxogoB B cymme 501,34 eBpo. OOmias cymma TpeOyemMOro BO3MEIICHUS
pacxoa0B U U3AEPKEK B CBA3M C BeIeHUEM Jiena cocTaBmiia 8.608,45 espo.

146. TlpaBuTenbCcTBO yKazano TpeOyeMble CYMMBI JOJKHBI ObITh BKJIIOUEHBI B
BO3MEILICHHE KOMIIEHCALIUM TOJBKO B TOM Ciy4ae, €Cld OHHM JAEHCTBUTEIHHO
UMENM MECTO U OBLIM pa3syMHBI 1O cBoeMy 00beMmy. OHO Takke Tpoe IOpPHCTOB
«IIpaBoBoil uHMnKMaTUBBI 1O Poccum», KoTOpble mHoamUcaid TpeOOBaHUS O
CIPaBEIJIMBOM KOMIIEHCALlUU, HE YINOMUHAIOTCA B JIOBEPEHHOCTSX, MOAAHHBIX
3asBUTENAMU. [IpaBUTENBCTBO Takke BBIPA3WJIO COMHEHHME B TOM, UTO
HE00X0IMMO OBUIO MOCHUIATH KOPPECTIOHICHIINIO KyPbePCKOH CITyKO0H.

147. Cyn oTmedaeT, 4To 3asgBUTENH MOJAIH IOBEPEHHOCTH, MOIMMCAHHBIE Ha
umsa  opranmsanuu  «lIpaBoBas wmHunumatMBa mno Poccum». B Takux
obcrositenscTBax Cya HE BUIUT MPUUYUH COMHEBATHCS B TOM, UTO MSATh IOPUCTOB,
YIOMSHYTBIX B TpeOOBaHUSAX 3asBUTENIE O CIPaBEAJIMBOM BO3MELICHUHU,
IPUHUMAJIU y4yacTUE B MOATOTOBKE 3aMeyaHHM OT MMeHHU 3asButeneld. [loatomy
Cyn otknonser BozpaxkeHue lIpaBurenscTsa.

148. Cyx HanoMMHaeT, 4YTO BO3MEILEHHE pacXoJOB M HU3JEPKEK B
coorBercTBUM co Cratheil 41 He OyAeT MpUCYXAEHO, €CIIU HE YCTAaHOBJIEHO, YTO
OHM HMMEJIM MeCTO, ObUIM HEOOXOJMMBI M pPa3yMHBbI IO CBOEMY 00beMy (CM.
latridis v. Greece (cupasennuBoe ynosierBopenue) [GC], no.31107/96, § 54,
ECHR 2000 XI).

149. Cyn otmeuaer, 4Tto 3asBuUTeneil mnpexacrasasuii B Cyzne IOpPUCTHI
«IIpaBoBoil wmHunMaTHBBl 1O Poccum». 3asgBUTENN TaKXKe NPEICTaBUIN
JOKYMEHTBI 32 PAcXOJbl Ha MEPEBOJABI M IOYTOBBIE YCIyTd. YUWUThIBas AETaIU
UMEIOLINXCA B €ro pacnopsbkeHuH pacueroB, CyJl yIOBIETBOPEH TEM, YTO 3TH
JaHHBIE pa3yMHbl WU OTPAXKAIOT JEHCTBUTEIBHBIE PAacXOJbl INPEACTABUTEIEH
3asBuTeneil. Yto kacaercs HEOOXOIUMOCTH Pacxoj0B IpelacTaBuTenbeTBa, Cyn
yKa3bIBaeT Ha TO, YTO JAaHHOE JIeJIO OBIJIO JOCTATOYHO CIOXXKHBIM U MOTpeOOoBaIo
OTpE/IeNIEHHBIX HCCIEN0BaHUM M MOAroToBKU. [IpuHKMMas BO BHMMaHHE CyMMY
Tpedyemoro Bo3meleHus1, Cy1 He CUUTAET €€ 3aBbIILIEHHOM.

150. YuuteiBass netanu3anuio TpeOOBaHWUW, TOJAHHBIX 3aABUTEISIMH, |
CIpaBeIMBOCTh OCHOBaHMHU, Cyn mpucyxnaer um 8,608 eBpo IUIIOC HAJIOTH H
cOOpBI, €CIIM OHU HAUUCIISIETCS] Ha TaHHYI0 CYMMY; OHM TMOJJIeXkAT yIUIaTe Ha CYEeT
Oanka npencrasuteneil B Hunepianaax, yka3aHHbINA 3asBUTEISIMU.

C. Bpimuara npoueHToB

151. Cyn cuuraer, 4TO CyMMa NPOLEHTOB JOJIKHA PACCUUTHIBATHCS HA OCHOBE
MpeeIbHON MPOIICHTHOM CTaBKU EBpomencKkoro 1eHTpagbHOro 0aHka, K KOTOPOu
cienyeT JoOaBUTh TPU MPOLEHTHBIX MyHKTA.



[10 O9TUM ITPUUYMHAM CY 1 EAUHOI'JIACHO

1.

Pewaem ucknountp xanoly U3 CBOETO CIHUCKA /e B COOTBETCTBUHU CO
Crarbeit 37 § 1 (a) KoHBeHiuu B OTHOILIEHHUH JBAJLATh BOCBMOIO U
TPUALATH YETBEPTOIO 3asiBUTEIIEH;

Ilocmanosnsem oO0benUHUTH Bo3paxkeHus: [IpaBUTeNnbCcTBa OTHOCUTEIBHO
HE MCUEpIIaHUs YTOJIOBHBIX CPEACTB 3aIIUTBI C PACCMOTPEHHUEM JENa IO
CYLLECTBY U OMKIOHAEM UX;

Obvsasnsiem xanoObl Ha Hapymenue Crarei 2 u 3 B OTHOIICHUH
NPEINoNIaraeMoro  JKeCTOKOro  oOpalieHuss ¢ POACTBEHHHKaMH
3asiBUTENeH, Ha Hapyumienue Ctaten 5 KonBeHunu, Ha Hapylienue CtaTbu
13 KouBenuuu B cBsizu co CrarbsiMu 2, 3 u 5 npuemiieMbIMd, U
00v516/151em OCTABIIYIOCS YacTh Kaja00bl HEMPUEMIIEMON;

llocmanoeénsaem, uyto nmeer mecto Hapyuenue Crarbu 2 KoHBeHIuu B
oTHomieHun baitanun Onsmyp3aeBa, [llapuma Onbmyp3aeBa, XycuHa
Xamxumypanosa, HWesl Xamxumypanoa, Jleun IllaunoBa, Antu
MyptasoBa, 3enumxana OcmaeBa u Mapuca InbMyp3aesa;
llocmanoeénsaem, yto nmeer mecto HapyueHue Crarbu 2 KoHBeHIuu B
4acTH HenpoBeneHus A((PEKTUBHOTO paccieoBaHUs OOCTOSTEIbCTB
3anepkaHus U yOuiictBa bailanu Dnbmyp3aeBa, Lllapuna Dnapmyp3aesa,
Xycuna Xapkumypanosa, Mcel Xamxumypanosa, Jleun [llannosa, Antu
Mypra3zoBa, 3enumxana OcmaeBa u Uapuca DnpMyp3aeBa;
Ilocmanoénsem, 4To HET OCHOBAHUN OTAEIBHO paccMaTPUBATh BOIIPOC 10
Cratee 3 KonBeHumum B oTHowmeHuu baianu OinbmypsaeBa, Illapumna
OnpMyp3aeBa, XycuHa Xampxumypanosa, HMcel Xamxkumypanosa, Jleun
[MannoBa, Antu MyprazoBa, 3enumxaHa OcmaeBa u HMupuca
DIIbMyp3aeBa;

Ilocmanoénsaem, 4T0 UMEET MECTO HapylueHue ctarbu 5 KoHBeHIMM B
otHomeHun baitamm OnbmypsaeBa, [llapuma Oapmyps3aeBa, XycuHa
Xamxkumypanosa, HWesl XamxumypanoBa, Jleun Illaunoa, Antu
MyprazoBa, 3enumxana OcmaeBa u Unpuca DnpMyp3aeBa;
Ilocmanoénsaem, uro umeetr mecto Hapywmenue Crateu 13 KonBeHuuu B
4yacTH 3asiBIIeHHbIX HapymeHuid Crateu 2 KonBeHuuu;

llocmanoénsaem, 4To HE paccMaTpUBaTh OTAENBHO Bonpockl o Crarbe 13
KonBenuun B otHomeHun Hapymenus Cratbu 3 B CBA3M €
OpEearnoiaraéMbpIM  JKECTOKMM  OOpalieHueM ¢ POACTBEHHHKaMH
3asBUTENIe, W B OTHOIICHWU 3asiBIeHHOro HapymeHuss Cratbu 5
Konsennunu;

10. Ilocmanoensaem:
(a) uto I'ocymapcTBO-OTBETYHK IOJKHO B TPEXMECSYHBIN CPOK, HauyuHas C

JaTHI,

Ha KoTopyto pemnieHue Cyga CTaHET OKOHYATEIbHBIM B COOTBETCTBHH CO

Crarbeit 44 § 2 KoHBeHLIMH, BBIILJIATUTH CIEAYIOLINE CYMMBI:
(1) B mopsiKe BO3MEIICHHSI MaTEpHAIbHOTO yiiepoa:

EUR 14,500 (ueTsipHaALATh THICSY MATHCOT €BPO) 3aSBUTENSAM C MIEPBOTO
I10 YE€TBEPTHIN COBMECTHO;

EUR 13,600 (TpuHaauaTh THICAY IIECTHCOT €BPO) 3asBUTEISM C IIECTOrO
110 BOCBMOII COBMECTHO);

EUR 15,900 (maTtHaanarh ThICSY AEBATHCOT €BPO) 3asBUTEISAM C JIECATOTO
0 IBEHALAThIil COBMECTHO;

EUR 10,100 (mecsath ThICAY CTO €BpO) 3asBUTENISIM C TPUHAALATOTO IO
CeMHaIIaThEIii COBMECTHO;



EUR 10,100 (zecsiTh ThICSY CTO €BpPO) 3asBUTENSM C AEBSATHAALATOrO IO
JIBAJILIATh MEPBbII COBMECTHO;

EUR 4,200 (4eTpIpe THICSYU IBECTH €BPO) ABAAIATH TPETHEMY U ABAIIATH
YETBEPTOMY 3asIBUTEISIM COBMECTHO;

EUR 6,600 (mects ThICAY IIECTHCOT €BPO) JABaALATh JAEBITOMY H
TPUALIATOMY 3asIBUTEISIM COBMECTHO, U

EUR 15,200 (msatHaguaTh ThICSY JIBECTU €BpPO) 3asABUTENSM C TPUILAThH
HIECTOTO MO TPUALIATH BOCBMOM COBMECTHO;

(i1) B mopsaKe BO3MELICHHS] MOPAJILHOTO yIepoa:

EUR 35,000 (Tpuauath 0ATh ThICSY €BpPO) 3asBUTENSIM C MEPBOrO IO
YETBEPTHI COBMECTHO;

EUR 35,000 (TpumnaTh NOATh THICAY €BPO) 3asBUTENSM C MATOTO IO
JIEBSITHIA COBMECTHO;

EUR 35,000 (Tpuanath msITh THICSY €BPO) 3asBUTEISIM C AECITOTO IO
JIBEHAAIAThEIIi COBMECTHO;

EUR 35,000 (Tpuauath nsTh THICSY €BPO) 3asIBUTENSAM C TPUHAALATOTO IO
CeMHaIaThIii COBMECTHO;

EUR 35,000 (Tpunuath msTh ThICSY €BPO) 3aABUTENSIM C BOCEMHAIATOTO
10 JIBa/IIIATh MEPBBIA COBMECTHO;

EUR 35,000 (Tpuanath OSTh THICSAY €BPO) 3asIBUTEISIM C BAIIATh BTOPOTO
0 IBA/IIATh IIECTOTO COBMECTHO;

EUR 35,000 (Tpuauath nsTh ThICSY €BPO) ABAAUATH CEABMOMY 3asBUTEIIO
Y 3asIBUTEJISIM C IBAANATH IEBSATOTO MO TPUALATH TPETUN COBMECTHO; U
EUR 35,000 (TpuauaTh maTh ThICSY €BPO) 3asBUTEISAM C TPUALATH MATOTO
10 TPUALATH BOCBMOM COBMECTHO.

(ii1)) EUR 8,608.45 (BoceMb ThICSY WIECTHCOT BOCEMb €BPO COPOK IISITh
€BPOIICHTOB) B CUET BO3MEIICHUS M3JACPKEK U PACXO0B, OAJIEKAIIHNE yIIaTe HA
cuer OaHka mpezacTtaBuTenedl B Hwuneprnangax, miatoc 000N HAIOT, KOTOPBIMA
MO/IJICXKUT YIIIATe 3asIBUTEIISIMU;

(b) 4To co AHS MCTEUEHUS BBINICYKA3aHHBIX TPEX MECSIEB 0 JaThl OTIATHI HA

O3HAYEHHBIE CyMMBbI OYyJyT HA4YUCIATHCSA TMPOCTHIE MTPOILEHTHI B pa3Mepe

npenenbHON TPOIEHTHOW CTaBKU EBpomenckoro IeHTpanbHOrO OaHKa Ha

MEePUO/T HEYIUTATHI TUTFOC TPH MPOIEHTHBIX MyHKTA;

11. Omxnonssem ocTaBIIyIOCS 4YacTh >KaloObl 3asBUTENEH O CIpaBeIIUBOM

KOMITCHCAIIIH.

CoBeplieHO Ha AaHIJIMHCKOM  fA3BIKE C  HAlpaBIEHUEM IMHCbMEHHOI'O
yBeaomieHus 23 ampens 2009 rona B coorBerctBuu ¢ IlpaBunom 77 §§ 2 u 3
Pernamenta Cyna.

Cepen Hunbcen, Cexperapb

Kpucroc Po3zakuc, [Ipencenarens



NPUJIOXKEHUE CIIMCOK 3ASIBUTEJIEN
Ne HNma OTt4yecTBO damuaua Ton Iornommii
POXKIeH POICTBEHHUK
ust
1. Jlapuca MonaueBna burtnesa 1976
2. Jlatina baitanuesna OnpMyp3aeBa 1995 baitanu
3. Typnan-Anu BaitanueBuu OnpMyp3aeB 1998 DnbMyp3aeB
4. Mapbsm BbaitanneBna OnpMyp3aeBa 2002
5. Jannnbex XaMHTOBUY DIEMyp3aeB 1957
6. Atina baynuHoBHa [Tanmnosa 1973 [Tapun
7. Pam3an [Hapunosuy OnpMyp3acB 1998 OnpMyp3aeB
8. Maromen-Canu [apumoBud OnIeEMyp3aeB 2003
9. AMHT JxamaBnueBHa CaraeBa 1933
10. | ITerumar AbnynaeBHa XamKUMypaioBa 1983
11. | Ucnam XyCHHOBUY XamKuMypasoB 2001 XycuH
12. | U6parum XyCcUHOBUY XaKUMypasioB 2003 XamKumypauioB
13. | JIyuza MosnaagueBHa XamxumypagoBa 1966
14. | Amam HcaeBnu XaKuMypasoB 1986
15. | XaBa HcaeBna XamKuMypaaoBa 1988 Uca
16. | Aaman HcaeBuu XaIKuMypaaoB 1995 XamxuMypaaoB
17. | 3apran HcaeBna XamKuMypaaoBa 1996
18. | Myca AOGYI3UTOBIY [Taunos 1960
19. | Jlapuca BaxaeBna UankaeBa 1978 Jleun [laumnos
20. | JxamOynat JleuneBuu Yankaen 1998
21. | Maguna JleuneBHa [Haunosa 2000
22. | Jlom-Amu ATcueBud Mypra3os 1957
23. | Taiibar - MyprazoBa 1932
24. | Arcu - Myprasos 1930 Arntu MyprazoB
25. | XaBax ATcueBuu Myprasos 1960
26. | Cwra ATcrueBHa MyprazoBa 1970
27. | XaBax-baymu YMmueBud Ocmaes 1977
28. | Ocer BaxaeBna CaiigaeBa 1981
29. | XKapapar 3enMMxaHOBHA OcMmaeBa 2002 3enumxaH OcmaeB
30. | JInana 3enuMxaHOBHA OcmaeBa 2001
31. | 3ynnar XapoHOBHA OcmaeBa 1948
32. | Amam YMuesnu OcmaesB 1971
33. | bupmant YMueBHa l'azueBa 1965
34, | Caun-Xycun MaromenoBuu OnpMyp3aeB 1944
35. | Munra Caupn-AnueBHa Xamuoa! 1950 Wnpuc Dnemyp3aes
36. | Autmar YcamoBHa AjimamMmupoBa 1984
37. | AMuHat Hnpucosna OnpMyp3aeB 2004
38. | Tanzuna Wnpucosua OnpMyp3aeBa 2002

Hcnpasneno 20 saBaps 2010 rona: u3Ha4YaJIbHO TEKCT OBLI
«DnpMyp3aeBa.»




