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NNYKAHOB CPELLY BBJITAPUA
XAJIIBA Ne 21915/93

PeweHne Ha EBponenckusa cba no npasaTa Ha 4YoBeka oT 20 mapt 1997 r.

Pasnopenbu: uneH 5 1 (c)
KrnoyoBu aymu: 3aKOHEH apecT un 3aabpkaHe

CbaebHa npakTtuka: 10.12.1982, ®otn u [Opyrm cpewy Wtanmg; 18.12.1986, bosaHo
cpewy OpaHuma; 22.2.1989, Uuyna cpewy Wtanusa; 23.9.1994, XokaHeH cpeLuy
OuHnanaus; 28.10.1994, Mbpu cpewty Benukobputanus; 24.11.1994, Kemaw cpelyy
®paHumna (No.3); 8.6.1995, Akub M CbpabH cpewy Typums; 10.6.1996, BenHam
cpely Benukobputanus; 15.11.1996, Axmet Cagbk cpeldy Mbpums.

B penoto JlykaHoB cpewy bbnrapus EBponenckusitT cba MO npaBata Ha 4YoBeka,
3acefaBarikn B oTaeneHue B cboTBeTcTBME C un. 43 oT KoHBeHUuATa 3a 3awmTa
npaBaTta Ha 4oBeka W OCHOBHUTE cBoboan ("KoHBeHUMATA") M CbOTBETHUTE
npoueaypHu npasuna ot NMpasunHuk "A" Ha Cbaa, 1 B CbCTaB OT CbAUUTE:

-1 P. Procgan, lNpedcedamen, I-H ®. Mauep, -xa E. MNManm, Cop OxoH Ppuinnang, M-H
n. Makapuuk, I-H [1. loues, I'-H B.Penuk, I'-H Y. Jlomyc, I'-H Kacagesan, kakto u [-H
X. Netuong - Cekpemap, v I-H I1..[1x. MaxoHu - SamecmHuk-cekpemap,

kKaTo obcbam OenoTo B 3aKpuTO 3acedaHue Ha 2 gekemBpu 1996 r. n Ha 20 cdeBpyapu
1997 r., noCTaHOBW CNeaHOTO peLLeHne, NPUeTo Ha nocnegHaTa ynoMmeHara gara:

NMPOLUEAOYPA

1. enoto e oTHeceHo npea Cbaa oT EBponenckata KoMucusi NO NpaBaTa Ha 4YoBeKa
("KommucuaTa") Ha 11 mapT 1996 r. B TpMMeceyHus cpok no un. 32, an. 2 u un. 47 ot
KoHBeHumsita. To ce ocHoBaBa Ha xanba (N 21915/93) cpewy Penybnuka
bbunrapus, nogageHa o Komucnata Ha 1 centemspu 1992 r. B CbOTBETCTBUE C YIl.
25 ot 6bnrapckus rpaxgaHnH AHgpen Kapnos JlykaHoB. YXKan6onogatenat e yout
Ha 2 oktomBpu 1996 r. [...] MNpeameT Ha uckaHeTo € Aa 6bae NOCTAaHOBEHO peLUEHne
Aanv paktute no 4enoTo paskpuBaT HapyLLUeHue OT CTpaHa Ha ObpXaBaTa-OTBETHUK
Ha 3aabmkeHuaTta n no un. 5, an. 1 n yn. 18 ot KouBeHuusTa.

2.-6 [[Mapaecapgpu 2 0o 6 onuceam npoussodcmeomo nped Cwvla, y4yacmue Ha
)anbornolamesia 8 rpou3sodcmeomo, cbcmasa Ha omoOesieHUemo € BKITYEH €X
officio e-H [. 'oyee - u3bpaH 3a cbOus om bbrieapcka HauuoHanHocm (4n. 43 om
KoHeeHuyusima), u -H P. Pu3darn- lpedcedamen Ha Cb0a (npoyedypHo rnpasusio 21,
an. 4 (b)). Ha 30 mapm 1996, eHacsHemo Ha nucmeHu om [lpasumernicmeomo,
3asierieHuUemo, ¢ koemo edosuyama Ha xasnborniodamers - 2-xa Jlunus Nepacumosa-
JlykaHosa, u 0seme My deua - e-ua AHHa AHOpeesa JlykaHosa u 2-H Kaprio AHOpees
JlykaHos, 3asigessieam, 4de xenassm 0a 800sim 0eslomo om He2080 UMe, OMKpPUMmMomo
3acefaHue Ha 28 Hoemepu 1996 e. u npedcmasuniume ce om Om cmpaHa Ha



lNpasumenicmeomo e-xa C. Mapeapumoea, om cmpaHa Ha Komucusma [-H C.
Tpekcen [enezam u om cmpaHa Ha xanbonodamerns e-xa W. Jlynyesa, adsokam,
npakmukysauw, 8 Copusi SawyumHuku 2-H C.E. EH4es [NoMOWHUK Ha 3awjumama.]

OAKTUTE

|. ObcTogTENCTBa NO OAENOTO

7. XXanbonogaTtenart e 6un 6bnrapckn rpaxgaHuvH. Kato GMBLI MUHUCTBP, 3aMECTHUK

MUHUCTBpP-Npeacenarten, a B 1990 r. MmuHuCcTbp-Npeacenaten Ha bbnrapus, Ton e
6un genytat B 6bnrapckoto HapogHo cbbpaHue no Bpeme Ha cbbuTtusTa, AOBENU
00 HacTtodawoTo geno. Ha 2 oktomBpu 1996 r. Ton e 3acTpendaH npeg goma my.

8. Npeam HanyckaHe Ha Codumsa Ha NbT 3a MockBa Ha 7 mapT 1992 r. xanbonogaTtenaT e

61N nHopMMpaH OT rpaHMyHaTa nonuuusa Ha netuwe Codus, 4e Mma 3anoseq 3a
OTHEMaHe Ha aunnomMaTudeckna My nacnopT. TbW KaTo 3anoBegra He My e
nokasaHa, Tou OTkasBa Aa npegage nacnopta cu. Cnep nogobeH nHUMAeHT Ha 11
MapT xanbonogatenat nogasa xanbda 0o BbpxoBHus cba. NocnegHuaT s 0TXBBbPIIS
nopagu TOBa, Ye He € Hanuue u3gageH agMUMHUCTPaTUBEH akT, KonTo ga 6bvae
obxanBaH. Brnocnencteue >xanbonogatensaTr 3aBexga Aeno 3a HeUMyLLEeCTBEHM
Bpeau, NpeTbprneHn B peadyntaT Ha He3akoHHaTa 3anoBe[ 3a OTHEMaHe Ha nacnopTa
My (BX. naparpad 24 no-gony).

9. Ha 1 tonun 1992 r. rmaBHMAT NPOKypop OTnpaBsa uckaHe Ao HapogHoto cvbpaHune fa

fage paspelweHve 3a Bb3byxdaHe Ha HakasaTenHo npecrieaBaHe cpely
)anbonogaTtensa no nogo3peHue 3a npectbnneHne no yn. yn. 203 n 219, an. 3 ot
HakasatenHus kogekc (BX. naparpadu 25 n 27). Nogo3speHusta ca cBbp3aHu Mo-
crneumarHo € y4acTnmeTo My KaTo 3aMeCTHUK MUHUCTbp-Npeacenarten B nepnoga ot
1986 r. go 1990 r. BbB B3eMaHeTO Ha nopeauua OT pelleHnsa 3a npenocTaBsHe Ha
CyMn, Bb3nu3awm obwo Ha 34,594,500 w.n. n 27,072,000 BanyTHM neBa KaTo
NOMOLLM 1 3aeMu 3a onpefereHn passmBalin ce CTpaHu, B ToBa 4ncro Hukaparya,
Ky6a, Jlaoc, Kamnyunsa, AdraHmcraH, AHrona u NemeH. NckaHeTo rnacu:

"PeweHunaTa ... ca gann USKIMIOYUTENHO TEXKO OTpaXeHue BbPXYy WMKOHOMMKATa Ha

10.

11.

CTpaHaTa ..., Npe3 CroMeHaTuUs nepuos BBLHLWHUAT HU Obnr, KonTo npe3 1986 r. e
Bb3nusan Ha 4 119 700 wartckm gonapa, npe3 1989 r. Beye e B pasamep Ha 10 656
900 000 waTtckn gonapa ... . OnucaHarta no-rope haktnyecka ob6cTaHoBKa CbabpKa
NpuM3HaUMTE Ha NpPeCTbhneHusaTa ONTbXHOCTHO NpuUCBOSABaHe B OCOBEHO ronemmu
pa3smMepu, NpeacraBnaBaLlo 0COOEHO TEXbK criyvan. ...~

Ha 7 wonn 1992 r. HapogHoTO cbOpaHMe cHema AenyTaTCcKust UMYHUTET Ha
Xanbonogatena Ha ocHoBaHue un. 70 oT 6bnrapckata KoHcTUTyuus n paea
paspelleHne 3a Bb3OYXKOaHe Ha HakasaTenHO npecnegBaHe cpelly Hero un 3a
3a4bpXXaHeTo My KaTo MdApKa 3a HEOTKITOHEHME.

Ha 9 tonn 1992 r. r-H M. JondeB - npokypop B oTtaen "CnegcrteeH" Ha [MaBHa
npokypaTtypa, npeasassasBa Ha >xanbonopatens obsuHeHue no 4n. 203 BbB Bpb3Ka C
yn. un. 201, 202 n 282 ot HakasatenHua kogekc (BX. naparpadu 25 n 28 no-gony)
3a ToBa, Ye e 3noynoTpebun , B cCbydacTne ¢ npeacedartens v Apyrute 3aMeCTHUK-
npegcenateny Ha TtoraBawHuUs MuHUCTEpPCKM CbBET, CbC CymMuTe, OTMycHaTu 3a
onpegerneHn pasBuBaLLyM ce cTpaHu, nocodeHn B naparpad 9 no-rope. C HapyLwieHve



Ha cnyXebHuTe cun 3aabiMKEHNA TOM € YNEeCHUN OAbXHOCTHOTO NPUCBOSIBAHE C Lien
Aa HabaBu 3a pgpyruro obnara, OT KOeTO ca HacCTbNUIM 3HA4YMTEeNHU BpeaHu
nocneguumn. MNMpeaBna Ha ocobeHo ronemnTe pasmepu, CnyyaaT ce onpeaens KaTto
0COBEHO TEXDbK.

OcBeH TOBa, NPOKYPOpPbT MOCTAHOBSIBA 3aAabpaHe Ha xanbonogaTens nog crpaxa,
NMOCOYBANMKN KaTO OCHOBaHME CTerneHTa Ha obwecTBeHa ONacHOCT Ha M3BBLPLUEHOTO
NpecTbnieHne, NMYHOCTTA Ha >kanbonogatena u HeobxoouMmocTTa ga Ce OCUrypu
ABABAHETO My npeA cbaa. [NoctaHoBNEeHNETO ce ocHoBaBa Ha un. un. 147 n 152, an.
1 ot HakasatenHo-npouecyanHus kogekc (HIMK) (Bx. naparpadu 29 n 30 no-gony).

Ha 9 tonu 1992 r. xanbonogatenar e apecTtyBaH W 3agbpXaH B crpagata Ha
HaunoHanHaTta cnegcteeHa cnyx6a B Cocus.

12. Ha cbwarta parta agBokaTbT Ha xanbonogatens nogaeBa Monba 3a
ocBoboxgaBaHeTo My A0 Obnrapckus BbpxoBeH cbA. AOBokaTbT TBbpAMW, Y€ B
npotmeopeyne ¢ 4vn. 148, an. 1 ot HIIK noctaHOBNeHMETO, C KOETO ce onpenens
MspKaTta 3a HeOTKINOHeHWe "3aabpXXaHe nog cTpaxa', He nocoysa MOTMBUTE 3a
apecta Ha >anbonogatensa. ®akTbT, Ye cpelly xanbonogaTtensa e noOBAUrHATO
obBMHEHME 3a NpecTbNeHne, HakasyemMo C nuasaHe OT cBoboaa noseye oT AgeceT
roanHn, cam no cebe cu He Moxe Oa onpaBAae 3aabpXKaHeTo, ouwe nosede, 4ve
npensug an. 2 Ha yn. 152 uma ycnosue ga € Hanuue puUck xxandonogatenaT ga ce
yKpMe uvnu ga uv3BbpluM Apyro npectbnneHune (BX. naparpad 30). OcseH TOBa,
MspKaTa € B3eTa Ha OCHOBaHME NMYHOCTTA Ha xanbonogartens, ocobeHo npeasug
akTa, 4Ye e genyTtat B HapogHoTO cbbpaHue - cbobpaxeHne, KOeTo He ce NoKpuBa
OT KOETO W [a € OT OCHOBaHuATa, navyepnatenHo u3dbpoeHn B un. 147, an. 1 (BX.
naparpad 29).

13. B cbaebHo 3aceganme Ha 13 tonm 1992 r., Ha KOETO NPUCHCTBA NPOKYPOPBT, HO HE Ce
siBAABa kanbonogaTensaT, HUTO HEroBUAT aaBOKaT, BbpXxOBHUAT cbA OCcTaBs monbarta
6e3 yBaxxeHne. OnpefeneHmeTo cbabpxa cnegHuTe MOTUBK:

‘Mo cunarta Ha pasnopenbara Ha un. 152, an. 1 ot HIK msaApkata 3a HEOTKNOHEHue
“3agbpaHe nog cTpaxa” ce B3ema 3a MNpecTbhfieHne, 3a KOeTo € npenBuaeHo
HakasaHue nuwaBaHe OT cBoboga [eceT wunM NoBeYvYe roavHU UM CMbPT.
O6BuHeHneTOo no yn. 201, an. 1 ot HK cbabpxa TakoBa HakasaHue.

[FopecnomeHaTaTa pasnopenba] cvabpxa B cebe cu gBe KymMynaTMBHO [JafeHu
npeanocTaBKkX: ANMBbXHOCTHOTO MPUCBOSIBAHE Aa € B 0COOEHO ronemu pasmepu n ga
npencraBnsaBa 0COBEHO TEXDbK criyvai. [...]

KbM MOMeHTa Ha npuBNMYaHeTo Ha >xanbonogatens kato OOBMHSEM CbLMAT MMa
Ka4eCTBOTO CU Ha HapodeH npeactaBuTen. ToBa CU KadecTBO Mo cunata Ha un. 72
ot KoHctutyumata Ha Penybnuka bbnrapust Tom 3anassBa 4O MOMEHTa, AOKOrato
HacTbNAT NpaBonopaxjawmre gakTu, No cunaTa Ha KOUTO MoraT NpeacpoYHO fa ce
npekpaTar npaBoMOLWMATa Ha HapogHua npeactasuten. Kato HapogeH
npencraBuTeN xanbonogaTtenaT npeactaensiBa uenus Hapod. IMeHHo B ToBa cu
Ka4yeCTBO Bb3MOXHOCTTa Ha 6be OCbLLEeCTBEHA OT HEro xunotesaTa Ha yn. 152, an.
2 ot HIK e no-ronsama B cpaBHEHME C OOBMHSIEM, KOWTO HAIMa CTaTyT Ha Hapo4eH
npegcrasuTen.



Hewo noBeve, »xanbonopgatendar e npeanpuen cbaebHo obxanBaHe  Ha
aAMUHUCTPATUBHUA aKT, Bb3 OCHOBA Ha KOWTO My € OTHEeT AMNNOMaTUYeCKUAT
nacnopTt ... Tean My OeNCTBUS BHACAT OCHOBATESIHA CbMHEHUS Aanu Hama fa ce
npegnpuemart OT Herosa cTpaHa 6baeLlumn OencTeusa No cMucbna Ha yn. 152, an. 2 ot
HIMK... . [..]

14. —17 Ha 23 aBryct 1992 r. >xanbonogatensar e xocnutanuampaH B MBP-6onHuua, n Ha
TOBa OCHOBaBaHue Ha 4 centemBpn 1992 r. nogaBa 4o rnaBHMS NPOKypop Monba 3a
ocBoboxagaBaHe. Ha 5 centemBpu 1992 r. agBokaTbT Ha xanbonogaTtens nogasa
Xanba 0o BbpxoBHMS Cba CpeLly MbryanvMBus OTKa3 Ha rnaBHUS NPOKypop, |[...]
[kosTO »xanba] BbpxoBHUAT cba 0TXBbpNA Ha 17 centemBpu 1992 r. Ha ocHOBaHWe
Ha ToBa, 4Ye >xanbonogatensaTt Beve e nogasan xanba cpelly 3agbpXaHeTo cu wu,
CblMacHo OGbLMrapckoTo MpaBo, HsAMa MNpaBO Ha MO-HaTaTblHO obxanBaHe. Cnepg
TOBa ajBOKaTbT Ha >xanbonopgatens nogasa Monba [0 nNpokypatypata 3a
ocBoboxagaBaHeTo My. [...] Ha 2 HoemBpu 1992 r. npokypaTypaTa oTXBbpnsa monbarta
Ha >anbonogaTensa 3a ocBoboxaaBaHe. KaTo ocHoBaHMe ce noco4vBa QakTbT, Ye
rMaBHUAT MPOKYpPOp Be4ve Ce e 3aHMman C Hed U e cyen, 4Ye, He3aBUCUMO OT
MeaMLUMHCKUTE panopTV OTHOCHO 34paBOCIIOBHOTO CbCTOsIHME Ha xanbonogatens,
He ca Hanuue HoBM oOOCTOATENncCTBa, KOMTO [Aa JAdagaT OCHOBaHMe 3a
ocBoboXxgaBaHeTO My. |[...]

18. [C nucmo om 9 Hoemepu 1992 2. adsokambm Ha xanboriodamesia MOsuU 2rasHus
npokypop 0Oa npekpamu Haka3ameslHomo pou3so0cmeo, Kamo HaroMHsl, 4ye e
U3MeKbJ1 3aKOHOYCMaHOBEHUSI CPOK U Ye HE € yCmaHO8EeHO Kak8omo u 0a e HOB80
dokazamesicmeo o 6peMe Ha 4Yemupume Meceuya OmM Ha4yarlomo Ha
rnpedsapumesriIHOmMo rpou3eo0cmeo.] AABOKaTbLT OcrnopBa M OOBUHEHUATa cpeLly
xanbonogatens. PeweHnsta Ha MuUHUCTEPCKMA CbBET Ca B3eMaHW KONEKTUBHO B
cboTBeTcTBME C KOHCTUTYUMSTA, a GrogkeTsT e rmacyBaH oT HapogHoto chbpaHue.
[...] He e ycTaHOBeHO anbonogaTenaT ga € U3BbLPLWWUN AesHuATa, NpeameT Ha
AENnoTOo, B CBOM UMK B YYXA NMYEH MHTEpPEC.

19. Ha 10 HoemBpu 1992 r. agBokaTbT Ha >anbonogatenda nogasa Monba 3a
ocBOOOXOaBaHETO My [0 [NaBHUS MPOKYpOp NogabpXankum TesaTa, 4e no-
HaTaTbLUHOTO Mpoab/KaBaHe Ha HErOBOTO 3aAbpXKaHe € B HapyLUeHne Ha 4n. 5, an.
3 ot KoHBeHUMsATa, U 4Ye He Ca HaMepeHM OCHOBAHUA 3a 3a4bpPXaHEeTO MYy, KOETO
npoTuBOpeYn Ha 4n. 5, an. 1 (c). AprymMeHTbT, Ye xanbonogaTtenaTt e obxansan
3anoBearTa 3a OTHEMaHe Ha nacnopTa My, € HeOCHOBAaTefNeH, Tbi KaTto TOM camo €
ynpaxHun npaeaTta cu no AeNCTBaLLOTO GbNrapcko npaeo.

20-22. Ha 11 HoemBpu 1992 r. rmaBHUAT NPOKYpop cboOLiaBa yCTHO Ha afBokaTa Ha
xanbonogatens, ye monbaTta my ot 10 HoemBpn 1992 r. e oTxBbpPAeEHa [...]. B nncmo
00 rnaBHUsA npokypop ot 18 HoemBpn 1992 r. xxanbonogatendart, NO30BaBanku ce Ha
4n. 180 ot HIK, o6xanBa mbnyanmemsa oTkas Ha Npokypopa [...].

23. Ha 29 pekemBpun 1992 r. 6bnrapckoto HapogHo cbbpaHne OTMEHS pPELLEHMETO CU OT
7 tonn 1992 r. B YacTTa My, C KOATO € JafeHO paspelleHne 3a 3aabpXKaHeTo Ha
xanbonogatena. Ha 30 pgekemBpu 1992 r. npoKypopbT NOCTaHOBSIBA
ocBoboxagaBaHe Ha xanbonogartensa nog rapaHums.

24. Ha 12 mapTt 1994 r. Cohunckmnat rpagckm cba NpUchXKaa B Nonsa Ha xxanbonogartens
obe3lleTeHne 3a HEMMYLLECTBEHNTE BPeOWN, KOUTO TOM € MPeTbpnsan B pe3ynrtart Ha
ONUTUTE Ha rpaHu4HaTa nonuuuMs na oTHeme nacnopta My 6e3 Hanuune Ha



nsgageHa 3anoseq 3a ToBa. PelleHneTo e NOTBbpAeHO OT BbpxoBHUSA cba Ha 9
deBpyapn 1995.

Il. Mpunox}nmo HaUMOHANHO NPaBo

A. HakasateneH kopoekc Ha Bbnrapuga, npuet npes3 anpun 1968 r., B cuna ¢ Heroeurte
M3MEHEeHUd 1 OONbIHEHNS KbM BPEMETO Ha HACTOSALLMSA crydan

25. CbrnacHo 4n. 201 ot HK AnbXXHOCTHO nuue, KOeTo NPMUCBOU OBLLECTBEHN UM YaCTHU
CpeAcTBa, BPbYEHN MY B TOBa My KayecTBO, UM KOUTO ca My Gunu noBepeHn ga rum
nasm Unu ynpaensiea, Ce HakasBa C nvaBaHe oT cBoboaa Ao oceM roauHu. Ako 3a
yrecHaABaHe Ha MNPUCBOSIBAHETO € U3BBLPLUEHO U OPYro NpecTbhsieHne, UM ako e
M3BBPLUEHO B CbyyacTue, Moxe Aa ObAe HanoXeHO Haka3aHue nuwaBaHe OT
csoboga oT egHa Ao aeceT rogunm (un. 202). [...]

26-28. Kakto e BMaHO OT peguua pelweHna Ha BbpxosHusa cva (P 133-77-11, ¢.80; P 63-
79-1, c.61; P 271-85-1l, c.87; P 172-88-l, bBC 12/88, c.4; P 144-79-l, c.73; P 315-75-
Il, ¢.52; n P 5-83-Mn., c.17), npeactaBeHu B 3acegaHneTo Ha Cbaa oT agBokaTa Ha
XanbonogaTtena cnepj KOHCynNTauuMs C areHTa Ha npaBuUTENcTBOTO, B AadeHus
nepuog enemMeHT Ha NPecTbNIIEHNETO AMbXHOCTHO NPUCBOABAHE MO CMUCHIIA Ha Y.
201 ot HK e cboTBETHOTO NULe Ja ce pasnopenmn C BbMPOCHUTE CpeacTBa KaTo CbC
cBou, C uen ga nonyudn obnara 3a cebe cu wunm 3a gpyruro. [...]. Cnopepg
NpaBUTENCTBOTO, MO BpeMe Ha AafeHuUs Nepuod He € MMmaro HUTO eOuH chnyyaw
4YfieH Ha NpPaBUTENCTBOTO Aa € 6un HakasaTenHo npecnegsaH no yn. yn. 201 n 203
oT HK 3a yyacTneTo cu B KONEKTUBHO B3eMaHe Ha peLueHus. [...]

B. HakasaTenHo-npouecyaneH kogekc Ha bvnrapusa, npuet npes HoemBpu 1974 r., B cuna
C HEroBUTE U3MEHEHUd U OONbJIHEHUSA KbM BPEMEeTO Ha HAcToaLWMS crydan

29-30. CovrnacHo un. 147 ot HIK, mepknte 3a HEOTKNOHEHWEe ce B3emaT C uen ga ce
nonpeyn Ha oBBUHAEMUNA Oa ce yKpue, Aa M3BbpLUM OPYro npecTbhnfieHne unn ga
OCyeTu pasKpMBaHETO Ha obeKkTMBHaTa UCTUHA. BuabT Ha MapkaTa 3a HEOTKIOHEHWE
ce onpegenda B 3aBUCMMOCT OT [Jokasatencrearta cpely o0b6BuHSemMus,
3[paBOCIIOBHOTO My CbCTOSAHWE, CEMENHO MOJSIOXKEHWE U OPYrN AaHHU 3a JIMYHOCTTA

My.
NPON3BOACTBO MPEA KOMUCUATA

31-33. B xan6ata cu ot 1 centemBpu 1992 r. (N 21915/93) po Komwucusta
XanbonogaTtenat TBbpAM, Ye HErOBUAT apecT M 3a4bpXXaHeTo My Mo CTpaxa ca B
npoTtmeopeyne ¢ yn. 5, an. 1, 6.“¢” ot KoHBeHunATa B TOBa, 4Ye He e Buno Hanuue
0BOCHOBaHO MOAO3pPEHME, Ye € U3BBLPLUMI MPECTbIEHNEe, U Y€ MEepKUTe CrnpsiMo
Hero ca npegnpuvetn 6e3 ga e obocHoBaHO npu3HaTa HeobGxoguMMocTTa ga ce
NpeaoTBpaTU U3BbPLUBAHE OT HEro Ha MpecTbnneHve unu ykpusaHe. OcBeH ToBa
xanbonogatensar TBbpAKU, Ye MO BPpeEME Ha 3agbpXaHeTo My e 6un nognoxeH Ha
HEYOBELLKO U YHU3UTEITHO OTHACsHE B HapyLUeHMe Ha Yn. 3, 1 Ye, NPOTMBHO Ha Yn. 6,
HEe My € OCUrypeHo npaBoTO Ha nybnnyHO rnegaHe Ha HEroBOTO Aernio npea
BbpxoBHUs cba. [No-HaTaTbK TOM TBbPAMW, Y€ HakasaTenHOTO NPOM3BOACTBO CpeLly
Hero e BbB Bpb3ka C JENCTBUS, KOUTO He NpeacTaBnsaBaT NpecTbhsieHne no BpemMeTo
Ha W3BLPLIBAHETO MM M Taka € HapyweH 4n. 7. Ton TBbpAW, 4Ye e Hanuue
HapyweHne Ha un. 10 ot KoHBeHuusiTa 3apagn wu3gageHo OT NpoKypopa



NOCTaHOBMEHME, C KOETO My ce 3abpaHsiBa ga nuwe cTaTum OTHOCHO BbMPOCH,
CBbp3aHM C pascnenBaHeTo. Hakpas, Ton TBbpAW, 4Ye e HapyweH un. 18 ot
KoHBeHumsiTa. Ha 12 aHyapu 1995 r. Komucusata npuema xanbata 3a gonyctuma no
yn. 5, an. 1 n 4n. 18 ot KoHBeHUuATa, Kato B OcTaHanaTta M 4acT A obsiBaBa 3a
Hepgonyctuma. Ha 16 aHyapu 1996 r. (un. 31) Komucusita mspasssa eanHOOYLIHO
MHEHWETO, Ye € Hanuue HapyweHue Ha 4n. 5, an. 1 ot KoHBeHuusATa, U Ye He
Bb3HWKBa OTAENHO OT TOBa OCHOBaHMeE 3a obxansaHe no yn. 18. [...]

OKOHYATEJIHW CTAHOBULUIA MPEO CBAOA

33. No BpemMe Ha 3acegaHueTo oT 28 HoemBpu 1996 r. NPaBUTENCTBOTO NPU3HA, KaKTO U C

MMCMEHOTO cu cTaHoBuwe Ao Cbaa, Ye e Hanuue HapyweHue Ha 4n. 5, an. 1 ot
KoHnBeHUusTA.

34. Ha cbwoTto 3acemaHne agBokaTbT Ha »xanbonogatend noBTopu Monbarta oT
N3NOXEHNEeTO CU [a Ce MOCTaHOBM HapylleHwe Ha un. 5, an. 1 1 ga ce npucbam
cnpaBenvBeo yaosneTBopeHne no yn. 50 ot KoHeBeHuumaTa.

MOTVBU

|. IPEOABAPUTENHO CTAHOBULLE

35. XXanbonogaTtenaT e 3acTpensdH M3BbH Aoma My Ha 2 oktomBpu 1996 r., gokarto

aenoto e BucAwo npeg Cbaa (BX. naparpad 7). He ce ocnopBa npaBoTO Ha
HeroBaTa BAOBUUA U ABeTe My feua (BX. naparpad 5) oa BoasaT A4enoTo OT HEeroso
nve, n CbabT He Hammpa OCHOBaHMEe [fa noaabpxa ApYyro craHoBulle (BX.,
Hanpumep, peweHueTo no genoto Axmet Caabk cpewy [bpums oT 15 HoemBpwu
1996, "PelwweHna n onpegenenuns Ha Esponenckna cbg" - 1996 r., c. ..., nap. 26).

Il. TBbPOAAHOTO HAPYLIEHWE HA YJ1. 5, AJl. 1 OT KOHBEHLINATA

36. XXanbonogatenat TBbpAK, Ye e Hanvue HapyleHue Ha yn. 5, an. 1 ot KoHBeHuusTa.

37. XanbonogaTtenart cu1Ta, C KOeTo e cbrnacHa n Komucuata, ye daktute, npuBeaeHu

cpelly Hero no BpemMe Ha apecTyBaHeTO W MPOABbIPKUTENHOTO My 3aAdbpKaHe (BX.
naparpacon 9, 11 u 13), He wmoraTt, nornegHatn OesnpucTpacTtHo, fa 6baaTt
N3TBHIIKYBaHN KaTO MPUCBOSIBAHE Ha CPeACcTBa MMM KaTO HapyluaBaHe Ha CryebHu
3aO0b/KEHMA C  Len YrnecHsiBaHe W3BbpLUBAHETO Ha TaKoBa MpecTbhfieHune.
CnepoBaTtenHo, He e Hanuue "060CHOBaHO NOAO3PEHME 3a U3BBbPLUBaHE [OT Hero] Ha
npecTbnneHme" No cMmucbna Ha 4un. 5, an. 1 (), HATO NMbK 3agbpXaHeTo MOXe Aa
6bae "o6ocHOBaHO € Npm3HaTa HeOOGXoOMMOCT Aa ce NpeaoTBpaTh M3BbPLUBAHE Ha
NpecTbnfieHne UnNun ykpuBaHe crnej nssbpLuBaHe Ha NpecTbhfeHne".

Mpn Tesn obctoaTenctea Komucuata He cyeTe 3a Heobxoammo Aa pascnegBa no-

HaTaTbK ganu apectbT € 6un "3akoHeH" No0 BbTPELUHOTO NpaBo.

YXanGonoaaTtensaTt, oT CBOSA CTpaHa, noayepTa, 4e pelleHusTa, 3apaguM KouTo ca My

npeasiBeHn OOBUHEHMS U € 3a4bpKaH NoA cTpaxa, ca Gunu B3emaHu KONekTUBHO OT
TOraBalUHOTO NMPAaBUTENICTBO W MO HayMH, CbOTBETCTBALL Ha AEeWCTBaLLOTO MO ToBa
BpemMe npaBo, BKMtounTenHo KoHcTutyumnsata. OTnyckaHeTo Ha BbNPOCHUTE cpeacTea
€ OCbLUIEeCTBEHO B CbOTBETCTBME C ObpKaBHUS OlomkeT, npueT oT HapoaHoTo
cbbpaHue, koeTo BnocrneacTene rm e ogobpuno. Tasm Mspka e Guna He camo B



CbOTBETCTBME C MONMMUTUKaTa Ha TOraBalLHOTO MPaBUTENCTBO, HO U CbC CbOTBETHUTE
pesonoumn Ha OOH 3a noanomaraHe Ha pasBuBalLUTE ce CTpaHW. Tean cpeacTea
He ca obnarogeTencTBany KOWTO U Aa € YneH Ha NpaBUTENCTBOTO UMK TPETo nuLe.
CpencTBaTa ca Nnorny4YeHu M3usano oT AbpXKaBute-agpecaTyl.

38. lMpaBuTencTeoTo noaabpxa npeq Komucuara, yYe 3agbpkaHeTo Ha xanbonogaTens
Cce e OcHOBaBasio Ha NoAO03PEHNETO, Ye TOW € U3BBPLUMI NPECTBMNEHME, KAKTO U Ye
TOBa 3aabpXaHe € 6uno B CbOTBETCTBME C Obnrapckoto npaeBo. Bbnpekn ye
OTNyCKaHeTO Ha MOMOLY 3a pasBMBalLUTE Ce CTpaHMm camo no cebe cu He e
NpecTbnrieHne, BBLNPOCHOTO OOBWHEHWE € MNpeasiBeHoO 3apaaun ToBa, 4e
NPexXBbPISHETO Ha CpeacTBa Nog NPUKPUTMETO Ha NognomMaraHe Ha pasBuBaLLM ce
CTpaHu e BKITo4YBano U3BbpLuBaHe Ha HenpaBoOMepHU "caenkn”, Kato No TO3N HaYuH
€ HaHecCceHa Bpefa Ha MKOHOMUYECKUTE UHTepecu Ha bbnrapua. NpaBuTencTBoTo
obaye He gage cBefeHust 3a Takua "caenku", Tbi Kato ToBa 6m HaBpeauno Ha
cnenctBeHaTta TanHa Mo AenoTo cpewy xanbonogaTtensa u gpyrm ocem 6GuBLUK
4YfieHOBE Ha NpPaBUTENCTBOTO.

Mpen Cbaa npaBUTENCTBOTO 3asBU1, Ye e roTOBO Aa Npueme cTtaHoBueTo Ha KomucusaTa
3a Hannyve Ha HapyweHue Ha 4. 5, an. 1 ot KoHBeHUMsATa, KaTo B CbLOTO Bpeme
nHpopmmpa Cbaa 3a CTAHOBULLETO Ha [MaBHUSA MPOKYpoOp - OpraHbT, Hapeawn
3agbpKaHeTo Ha xanbonogartens nopg ctpaxa (BX. naparpad 11). B Tasm Bpb3ka
NPaBUTESICTBOTO MOCOYM, Ye HE € B HErOBUTE NPaBOMOLLNA Aa NpeueHsaBa Mepkute,
B3eTW NO AafeHus criydan OoT npokypaTypata u BbpxoBHUSA CbA, KOUTO, MO cunaTta
Ha KoHCTUTyLmMATa, ca opraHn Ha He3asucumarta cbaebHaTa Bnacr.

39. CTtaHOBULLETO Ha rNaBHUSA MPOKYPOP MO OTHOLIEHWE XanbaTta Ha xanbonogaTens
BKITOYBA CriefHUTE CbOobpaxeHus.

ChblUecTBEH erleMeHT OT CbCTaBa Ha NPECTbMSIEHNETO ANMBbXHOCTHO MNPUCBOSIBaHE MO
6bnrapckoTo nNpaeBo e, Ye AeeubT Ce pasnopexga c Yyxaa cobCTBEHOCT KaTo CbC
CBOSl, U 4Ye MO TO3M Ha4MH HaHacs Bpeda Ha MHTepecuTe Ha cobcTBeHuka. He e ot
3HayeHue ganu cybekTbT Ha NPeCcTbNNEHMETO ce € CTpeMsAN KbM obnara 3a cebe cu
unu 3a gpyruro (BX. naparpad 26). Ha cnegsawo MACTO, uYneHoBeTe Ha eauH
KOMNEKTMBEH opraH MoraT Aa 6baaT cYyeTeHU 3a BUHOBHW 3apagn TeXHU CbBMECTHMU
peweHna N [OencTBusl, ako C ToBa Te Cb3HATENHO ca W3BbPLWMAN OesHUs,
CbCTaBnsaABawM npecTonneHve. B HacTtoAwms crnydan, TbW KaTO AadeHuTe
KOMEKTMBHO B3ETWU peLleHns ca NpuyYnHUnmM 3aryba 3a MKOHOMMKaTa, 3anoyHaTu ca
HakasaTeslHM NPoM3BOACTBA CpeLLy BCEKM eQUH OT YreHOoBeTe Ha opraHa, B3en Tesn
pelweHuns (BX. naparpadu 9 n 11). MNMpokypopbT e ybeaeH, Ye gageHnTe cpencraa ca
6unu nspasxogBaHn He3akoHOCHOBOPA3HO, LOKOMKOTO HAMa WHpopmauusa Te ga ca
6unu nocoyeHn B BrogkeTa KaTto pasxoa.

Pasbupaemo e, 4e No ToBa BpeEME rMaBHUAT NPOKYpop He € Gun B MNOnoXeHneTo Aa
npeueHn pJanu € umano npectbnHa ymMucbi. Tow e c4den, 4e, npeasua
obcTosiTencTBata U CNOXHOCTTa Ha cny4dasd, ToBa 6u Morno ga ce ycTaHOBM B Xo4a
Ha NpeaBapuTENHOTO pa3creaBaHe.

Bbrpekn 4e He e OWMNO WM3PMYHO MNOCOMEHO B 3anoBedTa 3a 3adbpxaHe Ha
XanbonogaTtena noA CTpaxa, Msipkata e B3eTa npeasug nuMYHOCTTa Ha
XanbonogaTtensa uM TexecTTa Ha U3BbLPLUEHOTO NpecTbhneHne (BX. naparpadgpu 9 un
11). BbpXOBHUAT CbA CbLUO NOCTaBA yAapeHue BbpXy cTaTyca Ha xanbonopartens
kaTto genyTtaT B HapogHoTo cbbpanue (BX. naparpad 13). U3knountenHo ronemmTe



npaBoOMOLLMS, C KOUTO TOW € pasnonaran npeasug To3u crtatyc, ca My dasanu no-
roneMm BB3MOXHOCTW [a Cce yKpue unv [a W3BbpWW APYro npecTbhifeHune,
OTKONKOTO 6u nman B gpyr cnydan. OcBeH TOBa, NOMOXEHNETO My B OOLLECTBOTO,
MHOrOBPONHNTE MY KOHTAKTM B YyXXOUHA M HEKONKOKpaTHUTE My Monbu 0o Bnactute
Aa My 6bae BbpHaT nacnoptbT, BoAM OO0 OBOCHOBaBaHe Ha HeobxogumocTTa OT
noctaBAHETO My B npensaputeneH apect. Kakto nocouBa BbpxoBHUAT cbf, PaKTBT,
Yye xanbonogaTtenat e obxanBanm OTHEMaHeTO Ha nacrnopta My, e gosen Ao
0060CHOBaHO NoAO3peHMe, Ye ToM B MOrbn Aa M3BbPLUM OPYro NpecTbhifieHne no
cmucbna Ha un. 152, an. 2 ot HIK (BX. naparpad 13).

OT rnegHa TO4Yka Ha rnaBHUA NPOKYypOp, OCNnopBaHUAT npeasapuUtTerieH apect € B

CbOTBETCTBME C BbTPELUHOTO NpaBo, BKAYUTENHO 6bnrapckata KoHCTUTyums, u e
N3LAN0 B CbOTBETCTBUE C Y. 5, an. 1, 6.“¢c” ot KoHBeHUusaTAa.

40. Han-Hanpen CbabT npeueHun, Ye e B HeroBaTa KOMMETEHTHOCT Aa pasrnena dakturte

n obcrosTencreara B anbaTta Ha xanbonogaTtens, AOKONIKOTO Te Ce OTHACAT A0
BpemeTo cnepf 7 centemBpu 1992 r., korato bbnrapua patnduumnpa KoHBeHumsiTa u
npusHaBa 3aabrkutenHata topucavkumsa Ha Cbpaa. lNpu Tasu npeueHka ce B3e
npegsua cTagnsa Ha NPouM3BOACTBOTO KbM Tasu AaTa (BX., Hanpumep, pelleHndara no
aenarta XokaHeH cpewly ®uHnaHamna ot 23 centemepu 1994 r., Cepusa A N 299-A, c.
19, nap. 53, un Axkyb 1 CbpabH cpewy Typums ot 8 toHn 1995 r., Cepmna A N 319-A, c.
16, nap. 40), no-cneunanHo akTbT, Y€ OCHOBaHMATA 3a 3a4bpKaHeTo, NOCOYEHUN B
3anoseara OT 9 N, KaKToO U B pewleHneTo Ha BbpxoBHua cba oT 13 tonu,
NOTBbPXOaBallo Ta3u 3anosef, OcCTaBaT B Cuna [0 OCBOOOXAaBaHETO Ha
xan6bonogatensa Ha 30 gekemBpu 1992 r. (BX. naparpadm 11 n 13). ToBa He ce
ocnopsa npeg Cvaa.

ce OTHacd [0 CTaHOBULLETO Ha MNpPaBUTENCTBOTO OTHOCHO He3aBUCMMOCTTa Ha
BMacTuTe, B3enM MepKuTe, KOMTO ca Janu OCHOBaHWe Ha xanbonogatens ga nogage
xanba no KoHeeHumsaTa (BX. naparpad 38), TpsibBa ga ce nogdepTae, 4e
npasuTernicTeaTa ca OTroBopHu npen KoHBeHUMATa 3a OeNCTBUATA Ha Te3u BracTu
Taka, KakTo ca OTrOBOPHM 3a AEWCTBUSATA Ha KOWTO U [a € ApYr AbpXaBeH OpraH.
Mpn Bcnukm pena npeg Cbaoa ToBa, KOETO € CbLWHOCTTAa Ha cnopa, e
MexayHapoaHonpaBHaTa OTrOBOPHOCT Ha AbpxasuTe (BX., mutatis mutandis,
peweHuneTo no genoto ®otn n Opyru cpewwty Utanus ot 10 gekemepu 1982 r., Cepus
A, N 56, cTp. 21, nap. 63). HeszaBnucnumo, Ye NPaBUTENCTBOTO NpMEMA CTAHOBULLIETO
Ha Komucusita 3a Hanuvuue Ha HapyweHwe no yn. 5, an. 1, CbabT Hamepu 3a
Heobxoa4MMO cam Aa pasrnega To3u BbNpoc.

41. Yn. 5, an. 1 ot KoHBeHuuATa n3bposaBa uadyepnaTtenHo AonycTUMUTE OCHOBaHMSA 3a

nuwasBaHe oT cBoboga, KOMTO OCHOBaHMSA TpsbBa Aa ObaaT ThIIKyBaHU TACHO (BX.,
Hanpumep, pelleHneTo no genoto Yuyna cpewy Utanuna ot 22 cdespyapu 1989 r.,
Cepus A, N 148, cTp. 18, nap. 41).

CbabT € Ha MHeHue, 4ve LUeHTpalrieH BbIrpoC B pasrnexgaHna cnyqa|7| € Jann apecTtbT Ha

Xanbonogatena ot 7 centemBpu go 30 aekemepn 1992 r. e "3akoHeH" N0 cMucbna
Ha un. 5, an. 1, BKNOYUTENHO ganu TonM e Oun mM3BbpeEH "B CbLOTBETCTBME C
npoueaypw, npeasmnaeHun ot 3akoH". CbAbT HanoMHs1, Ye KoHBeHUMATa nma npeasug
npeay BCUMYKO HAUMOHANHOTO MpaBO, HO Ce WM3UCKBA CbLUO Taka BCsSKa Msipka, C
KOeTo eQHO nuue e nNuweHo ot cBoboaa, Aa 6bae B CbOTBETCTBUE C LIENTa Ha un. 5,
a MEHHO - [a 3aluMTi NnMueTo OT Npou3Bon (BX., HAaNpumep, pelleHndara no genarta



BbosaHo cpewy ®paHuma ot 18 gekemepun 1986 r., Cepua A, N 111, ctp. 23, nap. 54,
n benam cpewy Bennkobputanus ot 10 toHn 1996 r..

Korato KoHBeHUMATa npenpalla HanpaBo KbM BbTPELUHOTO NPaBo, KAKbBTO € Cly4asT C

42.

4yn. 5, cbobpassaBaHETO C TOBa MpaBO € Hepas3derniHa 4acT OT 3agbihKeHusTa Ha
BucokogoroBapsimTe ce CTpaHu, U, CbOTBETHO, CbabT € KOMMETEHTEH Aa nNpeueHn
HanNM4MeTo Ha TakoBa CbLOTBETCTBME, KOraTo e Heobxoammo (4n. 19). O6xBaTbT Ha
HerosaTa 3ajadva B Ta3u Bpb3ka obave e npegMeT Ha OrpaHuUYeHud, NpUchbLUN Ha
normkata Ha eBpornemnckata cuctema 3a 3awmTta, AOKOMKOTO Ha MbpBO MSACTO
HaUMOHanHMTe BNactTn n ocobeHo cbaunuiaTa ca Tesu, KOMTo ThiKyBaT 1 npunarat
BbTPELLUHOTO NPaBo (BX. peLleHneTo No NocoYeHOTOo no-rope aeno bosaHo, cTp. 25,
nap. 58, kakto u peweHneto no genoto Kemaw cpewy PpaHuma (N 3) ot 24
HoemBpu 1994 r., Cepua A, N 296-C, cTp. 88, nap. 42).

Bpbliakn ce kbM pageHuTe obctosaTenctsa no genoto, CbabT Hamupa 3a
Heocnopum akTa, Ye xanbonoaaTensaT, KaTo YreH Ha ObNrapckoTo NPaBUTENCTBO,
€ yyacTBarn npu B3eMaHeTo Ha pelleHnsiTa 3a NpegocTaBsiHe Ha MOMOLLM U 3aeMU Ha
AadeHn pasBMBalLUMTE Ce CTPaHW, KOUTO pPELLUEeHWss CTOAT B OCHOBaTa Ha
06BMHEHUSATA CPELLY HErO.

43. Hukos oT pasnopenbute Ha HakasaTenHusa kogekc obaye, NOCOYEHN KaTO OCHOBaHME

3a 3agbpkaHeTo - yn. un. 201 go 203 n 282 (Bx. naparpadm 11 n 13), He noco4sa
N3PUYHO UNN UMMNSIMUUTHO, Y€ Ce HOCWU HakalaTefilHa OTFOBOPHOCT 3a y4yactve npwu
B3eMaHe Ha pelueHnsa oT To3u xapaktep. OCBeH TOBa, HE € MPUBEAEHO HMKAKBO
A0Ka3aTencTBO 3a TOBA, Ye TaKMBa pELLUEHUS ca He3aKOHHU, T.e. 4Ye npoTmBopedvar
Ha Obnrapckata KoHCTUTYUMS W 3aKOHOLATENCTBO, WM OWe MO-TOYHO - 4e
pelleHnaTa ca B3eTU Npu NpeBulaBaHe Ha MpaBOMOLUMATA UK B NpOTMBOpEYne
CbC 3aKOHa 3a HauMoHanHusa GrogxeT.

B ceetnuHata Ha ropHoto, CbabT He e YybedeH, 4Ye noBeOeHWETO, 3a KOETo

xanbonogatenat e Oun  HakasaTenHo-MpaBHO nNpecnenBaH, NpeAcTaBnsBa
npecTbnneHne no 6bNrapckoTo Npaso, B cira no ToBa BpeMme.

44. OcBeH TOBa, 3anoBeATa Ha nNpokypopa 3a apect oT 9 tonun 1992 r. n peweHneTo Ha

BbpxoBHUs cba OT 13 10K, KOETO A NOTBbPXKAaBa, ce no3osasaT Ha 4. un. 201 go
203 ot HK (BX. naparpadm 13 n 25). Kakto ce Bmxaga OT cbaebHaTa NpakTuka,
npegoctaBeHa Ha Cbaa, CbCTaBEH €fleMEHT Ha NPEeCTbNEeHNETO "npuceosiBaHe" no
yn. 201 go 203 ot HK e, ye cybekTbT Ha NpecTbnnNeHneTo ce cTtpemu ga Habasu
obnara ga cebe cu unu 3a gpyruro (BX. naparpacd 26). 3anosegra oT 9 oM OCBeEH
TOBa Ce no3oBaBa Ha 4n. 282, Cc KOETO NPEeCTbMNeHMeTO ce onpegens Kato
M3BBPLLUEHO OT ANTBXKHOCTHO Nuue npu 3noynotpeba ¢ BnacT ¢ uen ga ce Habaswu
TakaBa obnara (BX. naparpadu 9 n 28).

Mpen Cbaa obaye He Bsxa NpeacTaBeHU HUKaKBU pakT Unu MHdopMauus, KOUTo Ja ca

B CbCTOSIHME Ada AoKaxaT, 4e kanbonogatensar € Morbfl no ToBa Bpeme ga 6vae
060CHOBaHO 3anogo3psiH, Ye ce e cTpemsn aa Habasu 3a cebe cu Mnu 3a Opyruro
obnara OT y4acTMeTOo C/ Npu OTNYCKaHETO Ha BbMPOCHUTE CpeacTBa (BX., Hanpumep,
peweHneTo no genoto Mbpu cpewy Benukobputanma ot 28 oktomspu 1994 r.,
Cepus A, N 300-A, cTp. 25, nap. 51). B Tasu Bpb3ka Tpsbea ga ce otbenexu, ye
CTaHOBULLETO Ha NpPaBUTENCTBOTO 3a HanuMyue Ha onpegeneHun "coenku" 6Gelue
HamepeHo oT Komucusata 3a HegokasaHo U He Belle n3TbkHaTo OTHOBO npef Cbvaa.



HauctuHa, He ce TBbpAU npen opraHnTe Mno rnpuroxeHune Ha KoHBeHUuusTa, 4e
cpencTtBaTta He ca onnu noslydeHn ot CbOTBETHUTE OAbpPXaBu.

45. MNpwu Te3n obectositenctea CbabT HE HAMMpa, Ye NUAaBaHETO Ha anbonogartens oT
cBoboga no BpemMe Ha gageHus nepuon e "3akOHeH apecT”, OCbLUEeCTBEH "mpu
0060CHOBaHO NOAO3PEHNE 3a U3BBPLLEHO NPECTBLNIEHME".

HocTturaiikm oo ToBa 3aknodeHne, CbabT He cumTa 3a Heobxooumo fa pascneasa no-
HaTaTbK Aanu apecTbT Moxe oBOCHOBaHO Aa ce cuuTa 3a Heobxoaum, 3a Oa ce
NpeaoTBpaTh M3BbPLUBAHE HA MPECTbMIEHWe UMK YKpUBaHe crieq M3BbpLUBaHE Ha
npecTbnneHme.

46. MNMpenBuna ropHOTO, B HACTOSALLMNA CryYan e Hanuue HapyLlieHue no yn. 5, an. 1.

. TBbPOAHOTO HAPYLUEHWE MO YJl. 18 OT KOHBEHLIMATA

47. Xan6bonogatenat 1Bbpan npeqn KomucusaTa, 4e € 6mno Hanuue v HapyLleHne no un.
18 ot KoHBeHUuATa.

48. Komucuara, kKato uma npeasug yCTaHOBEHOTO OT Hesl BbB Bpb3Ka C YneH 5, an. 1 or
KoHBeHuusTa (BX. naparpad. 37) 3aknioyasa, Ye He € Hanuue OTAEeNHO OCHOBaHMe
3a obansaHe no 4n. 18. >KanbonogatenaT ce cbrnacu ¢ Komucusata.

49. CbobT, KaTo B3e NpedBu 3aKNiyeHudaTa Cu BbB Bpb3ka C 4n. 5, an. 1, cbwo
Hamupa, Ye He € Hanuue oTAeNHO OCHoBaHWe 3a obxarneaHe no un. 18.

V. MO NMPUNATAHETO HA 4J1. 50 OT KOHBEHLINATA

50. B xxan6ata cu 0o cbaa r-H AHgpen JlykaHoB Tbpcu cnpaBeasiMBoO yAOBETBOPEHNE NO
un. 50 ot KoHBeHUuATA.

A. HenmyuiecTBeHn Bpeam

51. XXanbonogatendar He Tbpcu obesweTeHne Ha uMyLlecTBeHa Bpeaa, Ho Monu CbabT
Aa My npucbam obesweteHve 3a MopanHute u (usnyeckn Bpeaun, KoOUTo e
NpeTbpnsAn B pesynTaT Ha apecTa.

52. MNpaBnNTENCTBOTO OCTaBM BbMNPOCHLT Aa 6bAe pelleH no npeueHka Ha Cbaa, gokaTo
peneratbT Ha Komucnata npeanoxun Ha Cbaa ga npucbamn obesweteHne B pasmep
Ha 115,000 cp. dp., cunTtarnkm 3a cboTBeTCcTBaLLO 06e3weTeHne ot no 1 000 dp. dp
3a Bceknm eguH oT 115-Te gHW, npe3 KouTo XanbonogaTtenat e 6un 3agbpXaH
HEe3aKOHHO.

53. CbabT cunta, Ye He MOXe B JoCTaTbyHa cTeneH Aa ObAe NocTUrHaTo cnpaBeannBo
yOOBeTBOpeHNEe eONHCTBEHO C YCTaHOBSABAHETO Ha HapyLleHWeTo, U nopagu ToBa
TpabBa ga Obae npucbaeHo obesweTeHne. CTpemMenknm ce KbM crnpasBeanusa
npeueHka, CbaobT Nnpuchxaa obesieteHme B pasmep Ha 40 000 dp. dp, nnatumm B
neBa No Kypca Ha [eHs Ha nnawaHeTo, B Mnofsa Ha BAoBuuaTta v ABeTe Adeua Ha
XanbonogaTens, KOMTO BOAAT 4ENOTO OT HEFOBO MME.



B. Pa3Hocku

54. YKanbonogatenat monn ga My 6baaT Bb3CTAHOBEHW U Pa3HOCKMTE B pasmep Ha
paBHOCTOMHOCTTA B NleBa, CbOTBETHO, Ha 13 456 w.g. u 7 067 cp. hp, NnokpusaLm,
KaKTo creasa:

(a) 3 100 w.4. Bb3HarpaxgeHne 3a HeroBust aaBokaT r-xa Jlynyesa 3a paboTtata N BbB
Bpb3Ka C pasrnexnaHe Ha xanbarta npeg KomucunTa;

(6) 3 272 w.a. n 1 600 cp. pp. 3a NBTHNU U AHEBHWU Pa3HOCKM Ha >xkanbonogartensa u
afBokaTa BbB Bpb3Ka CbC 3acefaHuaTa npea Komucnsara;

(8) 2 000 w.4g. Bb3HarpaxaeHne 3a agBokaTckaTa paboTa BbB Bpb3ka C pasrfnexgaHe Ha
aenoto npeg Cvaa;

(r) 1 800 w.n. Bb3HarpaxgeHue 3a r-H EH4YeB BbB Bpb3ka C M3BBLPLUEH MUCMEH U YCTEH
npesoj B Npon3BoAcTBOTO npes Cbaa;

() 3 284 w.a. n 5 467 pp. pp 3a NbTHM U OHEBHU PA3HOCKU Ha r-xa Jlynyeesa u r-H
EHueB BbB Bpb3ka C ABABaHETO UM B 3acefaHuaTa Ha Cbaa.

55. lNMpaBnTENCTBOTO OCTaBs Ha npeueHkaTa Ha Cbaa NpPUCHXOAHETO Ha pPa3HOCKUTE.
HeneratbT Ha KomucuaTa cumta mnckaHusTa no Toudku (a) go (B) 3a ocHoBaTernHw,
KaKTo 1 Yye TpsibBa Aa ce npucbam cyma 3a pa3HOCKUTE, MOCOYEHUN B TOYUKM () 1 (4).

56. CbabT Nnpuema, 4e pasHOCKUTE LENCTBUTENHO Ca HanpaBeHW B NOcCoYeHaTa BanyTa u
npegcraBnaBaTt pasyMHa cyma. B cboTBeTCTBME C JocerawiHaTa ey npaktuka, CbabT
npucbXga n3uano npeteHampaHaTa no To3u pasgen cyma B nosida Ha BgosuuaTa u
ABeTe Aeua Ha xanbonogaTens.

C. Heycrowka

57. CbabT cunta 3a HeobGXxoAMMO [a NPUCHOU HeycTorka B pa3Mep Ha 4 npoueHTa
roOuLWHO BbPXY MPUCBOEHUTE CYMU BbB (PPEHCKM bpaHKka u S npoueHTa roguLlHo
BbPXY NPUCbOEHUTE CYMU B LLLATCKU JONapu.

MO TE3U CBbOBPAXEHUA, CbOABT EAMHOOYLUHO PELLUMN:

1. HapyweH e un. 5, an. 1 ot KoHBeHUMATa;

2. He e Hanuue oTaenHo ocHoBaHuMe 3a xanba no yn. 18 ot KoHBeHUmATA;

3. (a) AbpxaBaTa-OTBETHUK B TPMMECEYEH CPOK Aa 3annaTu Ha BgoBuuaTa 1 aseTe geua
Ha »xanbonogaTensa cnegHUTe CyMn B paBHOCTOMHOCTTA UM B JieBa MO Kypca Ha eHs

Ha niawaHeTo:

(i) 40 000 (yetmpmpecetr xunagun) peHckn paHka KaTto obesweTeHne 3a
HEUMYLLIECTBEHM Bpeaun, n

(i) 13 456 (TpMHagaceT XMNsaavM YeTUPUCTOTUH NeTAECET M LWeCT) wartcku gonapa un 7 067
(cepem xunagu u wectaeceT 1 ceaem) bpeHckn dopaHKka pa3HOCKM No 4enoTo;



(6) OT M3TMYaAHETO Ha ropenoCoYEHNA TPMMECEYEH CPOK A0 AEHS Ha MnallaHeTo BbpXy
CymMuTe Ce AbiKn OBUKHOBEHA NUXBa NPWU CNeAHNTE FOANLLHWN JIMXBEHU NPOLEHTH:

(i) 4 npoueHTa rognLHO BbPXY CyMUTe, NPUCHAEHN BbB (PPEHCKM (ppaHKoBe, 1

(ii)) 5 npoueHTa roguLwHO BbpPXY CyMUTe, NMPUCBHAEHN B LLATCKU JONapMW.

4. OTxXBbprg ocTaHanara YacT OT UCKaHeTO 3a CrnpaBeannBo YAOBNETBOPEHME.
HacTodawoTo pelleHne e U3roTBeHO Ha aHrMMNUCKN U PPEHCKM €3MK U € NMPON3HECEHO B

oTKpuTO 3acegaHve B Crpagarta no npaeaTta Ha YoBeka B CTtpacbypr Ha 20 mapT
1997 .

Pond Procaan
Mpencepaten

Xepbept NeTuong
CekpeTtap



