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ITEPBAS CEKIINA

JEJIO JIVJIVEB U IPYTUE ITPOTUB POCCUU
(Kamoba Ne 69480/01)

ITOCTAHOBJIEHUE
CTPACBYPI'
9 Hos16ps 2006 rona

BCTVYIIMJIO B CUJTY
9 derpans 2007 roga

EBponeiickuit Cyn mo npaBam uenoBeka (IlepBas Cekmus), 3acemas [lamatoit B
COCTaBe:

K.JI. Pozakuc, Ilpeocedamens Ilanamut,

H. Baiinu,

A. Kognep,

3. Ulreitnep,

X. I'agxuena,

. HlnunbmaHa,

C.E. le6eHca, cyoell,

a taxoke nipu yuactuu C. Hunbcena, Cexkpemaps Cexyuu Cyoa,

3acemasi 3a 3aKpeIThIMH ABepsMU 19 okTsa6pst 2006 r., BBIHEC B TOT XK€ JICHBb
clie1yrolee MOCTaHOBJICHHE:

TTPOLIEZTYPA

1. leno ocuHoBano Ha xanobe (Ne69480/01) mpotuB Poccuiickoit deneparum,
noznanHoil B Cyn no Cratse 34 KonBeHuuu o 3amute [IpaB Yenoseka u OCHOBHBIX
CBoOon («KomBenmum») rpaxmganuHoM Poccum Typko Caua-AnbBUeBHYEM
JlynyeeiMm. K ero ixamobe mNpHUCOCAMHWINCH JAEBATH POACTBEHHUKOB, HMeEHa
KOTOPBIX, 0 UX MPOch0e 0003HaUYEHbl HHULIUATAMH.

2.3agBUTeNH, KOTOPHIM Oblla OKa3aHa IOpUAMYECKas IOMOIb, ObUIH
npencrasiensl B Cyne [Taper Ilupc, anBokaTtoMm, mnpakTHkyromuM B JIoHIOHE,
Benuko6puranus, u ropuctamu ponna «IIpaBoBas Muunmarusa no Poccun» (SRID),
HETMPaBUTEILCTBEHHOW OpraHu3aiuu, Oasupyromieiics B Hunepnanmgax u umeromnieit
IIPeICTaBUTENBCTBO B Poccuu.

3. Poccuiickoe IlpaBurensctBo («IIpaBUTENBCTBO») OBUIO MPENCTABICHO CBOWM
Arenrom, r1-HOoM JlanteBbiM, [IIpencraButrenem Poccuiickoit @epepauun B
EBporneiickom Cyne no npaBam ueiaoBeka
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4. 3asBUTENM YTBEP)KIAIOT, YTO MX POJACTBEHHHIA, r-ka Hypa JlymyeBa Obuia
HE3aKOHHO apecTOBaHa, MMOJBEPTrHYyTa MBITKaM M YOHTa MECTHBIMH BIACTSAMH, M UTO
He OBUTO MpoBeIeHO () (HEKTHBHOTO PACCISTOBAHUS JAHHBIX OOCTOSTEIHCTB.

5. Pemiennem ot 30 utons 2005 Cyn npu3Hai JaHHYIO kajio0y NMpUEMIIEMON.

6. 3asBuTenu u [IpaBUTENTHCTBO MPEICTABIIN PSIl MUCBMEHHBIX KOMMEHTapHEB U
xopataiictB (IIpaBuno 59 § 1). Ilocine koHcynpTamuu co crtopoHamu, [lamata
NpUHsIA PElIeHHe O TOM, YTO YCTHOE CIyIIaHWe Jeja MO CYIIECTBY He Tpedyercs
(ITpaBuno 59 § 3 in fine), CTOPOHBI NMHUCBMEHHO OTBETHJIM HAa KOMMEHTApUH W
XO/1aTaliCcTBa APYT ApyTa.

OAKTDI

[. OBCTOATEJIBCTBA JEJIA

7. 3asButenb Nel, r-H Typko Caun-AnsBuesuu Jlynyes, 1979 rona poxnenus,
SBISIETCS TpakmaHuHOM Poccuiickoit depepanmu. Xanoba Oblia mojgaHa WM OT
CBOETO MMEHH, a TAK)KE OT MIMEHHU €ro OJIM3KUX POJICTBEHHUKOB: €ro oTia, r-ua Cauna-
AneBu CamnpcamumoBuda Jlymyesa, 1954 roma poxaeHus (3asBurenb No2), OpaTbeB
sasButens Nel, r-na A.JL., 1983 roxa poxaenus u r-ua C.JI., 1995 rona poxnenus, u
ero cectpsl, T-xu 3.JI., 1989 rona poxxnenus (3asButenu Ne3-Ne5); poaureneir Hypsr
Jlynyesoit, r-xu I'.b. u r-na C.I'. (3asButenu Ne6-No7), u ee 6parbeB, r-na M.I'., r-Ha
X.I'. u r-na C.C.I'. (3asButenu Ne§-Nel(), KOoTOpble MOMPOCHIA O TOM, YTO OBl HUX
MMEHA HE YKa3bIBAIKMCh. 3asBUTENHN MPpokuBatoT B ['ynepmece, Ueuns.

8. Hypa Caup-AmnunyeBna JlynmyeBa, 1960 roma poxaeHus, MNpoxKUBaJIA
coBMecTHO ¢ 3asiBuTesnieM Ne2 u ux aerbmu (3asButesnssmu Nel, Ne3, Ned u NeS) B
I'ynepmece. Ona paboTana MeacecTpoil U BOCIUTATENIEM B JETCKOM Cajay; BO BpeMs
CBOCTO MOXUIICHHS OHA TaKXKE TOpropajia PpyKTaMu Ha MECTHOM PBIHKE. 3asBUTEIb
No2 paGoTan B mpaBOOXpaHUTEIBHBIX OpraHax M BHOCIEACTBUU cyabeid; B 2002 roga
OH CTaJl TpejceaarenaeM pailonHoro cyaa B Yeune. OH mpekpaTHsl CBOKO paboOTy B
cyneOHOM cucTeme.

A. O0cTOATEILCTBA JeJ1a

9. ®akTUYECKHE o0cTOATEILCTBA  JICIa, HMEIOIIE OTHOILICHHUE K
OOCTOSITENTLCTBAM TOXMILEHUST U YOHWIICTBa pOJICTBEHHUIIBI 3asiBUTened, Hypsl
JlynyeBoit wu3moXeHbl HUXKe, B pazgenax 1 wu 2. OnucaHue JOKYMEHTOB,
npenocTaBieHHbIX B Cya, U3M0KeHO B yacTH b.

1. Ioxuwenue Hypwt Jlynyesoii u e2o pacciedosarnue

10. 3 urons 2000 roga Hypa JlymnyeBa BMecTe CO CBOMMH ABOIOPOIHBIM CECTPAMU
Mapxoii ['akaeBoii u Paucoil I 'akaeBol IOIUIN HA PBIHOK, PACIIOJIOKEHHBIN HA YIIULIE
Mo310KCKOM, B ceBEpHOM 4acTH I. [ po3HOrO.

11. Mexny 7 u 9 wacamu ytpa toro ke aHs, bTP 6e3 ono3HaBaTenbHbIX HOMEPOB
Ha Ooprax, mpuObUT Ha pbIHOK. Ero compoBokganu naBa ApPYyrux aBTOMOOMIIA:
Ipy30BUK Ypal M BHENOpPOXKHUK YA3. ['pynma BOEHHOCTYyXKaIMX, OJETHIX B
KaMy(JIsDK M ¢ MacKaMM Ha JIMIax, COLUIAa ¢ TPAHCIIOPTHBIX cpencTB. OHU 3a7epKanu
HECKOJIBKO Y€JIOBEK, NPEUMYIIECTBEHHO JKEHIIUH, OACIM MM Ha TIOJIOBY MELIKH U




norpy3unn ux B BTP. Cpenm 3amepkannbix Obutn Hypa JlynmyeBa u ee nBe
JIBOIOPOJHBIE CECTPHI.

12. Kt0-TO, MO-BUAMMOMY, MO3BOHWUJ B MUJIUIUIO, B JIeHMHCKUIT BpeMeHHbII
Otnen Bayrpennux [en (Jlenunckuit BOBJI), xoTopblii HaxXoAuyics B HECKOJIBKUX
COTHSAX MeTpax OT MecTa mpouciiectBug. Korja Mumumuss npuoObuia K MeECTy
COOBITHI W MOMBITANIACh BMEIIATHCS, BOCHHOCITY KAIlIUE CTAIM CTPENIATh B BO3IYX U3
aBTOMAaTOB M IIOCIJIE 3TOr0 yeXaju. 3aMeCTUTENb IJ1aBbl MECTHOM aJIMMUHHMCTpALUU
TaKK€ TPUCYTCTBOBAJ HAa MECT€ IPOUCLIECTBUS M  MONBITAICA  331aTh
BOEHHOCITYKallluM BOIIPOCHI O TOM, K KaKOMY MOJIpa3JeJICHUI0 T€ MPUHALICKATU, U
KakoBa ObUIa MX MHccHs Ha pblHKE. OJTHAKO B OTBET €MY TOJIBKO CKa3ajiu O TOM, YTO
OHM «3aKOHHO IpPOBOJAT CHEUUalIbHYy0 omnepauuto». [lociae momyyeHuss naHHOTO
OOBSICHEHHU S, 3AMECTUTEh TJ1aBbI AAMUHHUCTPAINH IOKUHYJI MECTO COOBITHIA.

13. TTo3aHee, moce MOy AHS TOTO K€ JHS, 3asBUTENb No2 y3HaI OT coceneid 00
apectre Hypst JlynyeBoil. Okono 3 4yacoB AHS OH NpHILET HA PHIHOK, & 3aT€M B
Jlenunckuit BOBJI, koTopblli yke ObUT W3BEIICH O MpOUCHIEAIIeM. Takxke ObLIO
U3BECTHO O TOM, 4TO B fonoiHeHue k Hype JlyiayeBoil u ee JBOIOPOAHBIM CECTpaM, B
TOT JIeHb OBLI TaK)KE€ apecToBaH, MO KpalHEH Mmepe, elle OAWH YelOoBeK, r-H 3.
Tazypxkaes.

14.C Toro nHg 3adBUTENH, MNPEUMYILIECTBEHHO 3asBUTEIb No2, mpoBOAMIM
noucku Hypsl JlyinyeBol u ee nBOOpOAHBIX cectep. [Ioncku mpoBoAWIMCHE 1O TEX
op, MoKa uX Tejia He Obuth oOHapykeHbl B pepasie 2001 rona (cM. Hwke Pazgen 2).
MmuoxectBo pa3 3asBurenb Ne2 oOpamancs B MHOTOYUCICHHBIE OpPraHbI
roCy/IapCTBEHHOM BJIACTU C IPOCKOAMH O MPENOCTaBIEHUU eMy HHpopmanuu o
MecToHaxoxaeHnu Hypel JlynyeBoil u ee HBOIOpPOAHBIX cectep. B wactHOCTH, OH
oOpamiajicsi B MPOKypaTypbl pa3d4yHbIX ypoBHeH, B DenepaibHyl0 CIyx)Oy
6e3onacHoctu (PCB), B pasnuunble OTAENbl M MOJpa3ieieHuss MUHHUCTEpPCTBA
BHYTpeHHUX el u MunucrepctBa o6oponsl, k CnenuansHomy IlpencraBurento
[Ipesunentra Poccuiickuiit ®enepaunn B Yeuenckoir Pecnybnuke mno IIpaBam
UYenoBeka. UneHbl ceMbM Takke OOpamiainch K BIACTAM, B CPEICTBa MacCOBOM
uHpopManud W K OOmEeCTBeHHBIM JeareiasiM. OHU JIMYHO TIOCETHWJIM MeECTa
3aKJIOYEHUSI U BPEMEHHOI'O COJIEpXaHUs IMOJ CTpaXkei, pacroynokeHHble B Ueune u
Ha CeBepHoM KaBkasze.

15. JlaHHBIE TIOTIBITKHA TIPUBEIN K HE3HAYUTEIBHBIM pe3ynbTaTam. OduimanbHbie
OpraHbl HE MOIJM TMPOSICHUTH O0CTOsATENhCTBA Hcue3HOBeHHs Hypor JlymyeBoid.
Wuorga oHu HampaBisuid 0OpalieHus 3assBUTENEH 111 paCCMOTPEHUS B IPOKYpaTypy
Yeuenckoit PeciyOnuku u B mpokypatypy T. ['po3Horo.

16. 20 urons 2000 roma 3asButenb Ne2 ObIT BBI3BAH Ha Oecely B MPOKYpaTypy
Yeuenckoit Pecnybnmuku. Ero mompocwim pacckasatb 00  00CTOSTENBCTBAX
VCUYE3HOBEHMS J)KE€HBI, B CBSA3U C KOTOPBIM OH IPOCHII IPOBECTH PACCIIEIOBAHNUE.

17. 21 wmions 2000 roma mpokyparypa YeueHnckoil PecmyOmuku HampaBuia
3asBJICHUE U IPOTOKOJ JIOIPOCA 3asBUTENS B MPOKypaTypy I'. ['po3HOro ¢ 3anpocom o
MPOBEJICHUN O(PUITMATLHON TPOBEPKH U YCTAHOBICHUS TOTO, 3aJEP>KUBAINCH JIH
Hypa JlynyeBa u ee poicTBEHHUI[bI TOCYJAPCTBEHHBIMU OpraHaMHU.

18. 23 uronsa 2000 roma mpokyparypa r. I'po3HOro Bo30yAuia yrojloBHOE AEIO
Ne12073 o mpu3Hakam cocTaBa MPECTYIUICHUS, TPEAYCMOTPEHHOTO CT. 126 u.

2 VYronoBuoro Konekca Poccuiickoii denepanuu - noxumieHue udenoBeka. O
BO30YXJICHUH YTOJOBHOTO JIeJla CeMbsl 3asBHUTENIed Oblia mpouHbopMHUpoBaHa 4
utonst 2000 roga. /[Ba mecsina cryctsi yrojoBHOE /1€710 ObUIO IPUOCTAHOBJICHO, O YeM




3asiBUTENSIM cooO1IeHo He Obuto. OHM y3Hanu 00 3ToM mo3aHee. HUKToO U3 uieHoB
CEMbH HE OBLJI IONPOIIEH HA NPOTSHKEHUH YKA3aHHBIX ABYX MECSIIEB CIEACTBUSL.

19. 25 wurons 2000 roma wavyanpHWK JlemmHckoro BOBJI mpowundopmupoBat
neiicrByromniero HayanpHuka Ymnpasnenusa @Cb no Yeune o Tom, uro H. Jlynyesa, M.
l'akaeBa m P. ['akaeBa He yKa3aHbl B CIIMCKE JIMI], HAXOJAILIUXCS IMOJ CTpa)xel B
Jlenunckom BOB/I. B ToT ke camblii IeHb BOGHHBIN KOMEHIaHT JIeHMHCKOTO paiioHa
I'posznoro nmpoundopmuposBan Ynpasineaune OChb mo YeyHne o ToMm, 4TO yKa3zaHHBIE
JIMLA He 33JIep>KUBAJIUCh PAIOHHON BOEHHON KOMEHIATypOH.

20. 30 wmrons 2000 roma 3asBUTENH OBLIM MPOMH(GOPMHUPOBAHBI YTIPABICHHEM
@®Cb no Yeune o tom, uto H.C. JlynyeBa u ee poacrtBeHHuusbl P. I'akaeBa u M.
l'akaeBa He 3aaepxkuBanuch 3 utoHs 2000 roga mpaBOOXPAHUTEILHBIMU OpPTaHaMU,
Bkimovast mozapasaeneHuss ®CBb um MunucrepctBa o0Ooponbl. Hukakoit apyroit
nH(popManuu 00 yKa3aHHBIX JINLIAX HE UMEJIOCh.

21. 31 aBrycra 2000 ronma 3asButens No2 oOpartuics K MpoKypopy YedeHckoi
PecriyOnuku. B cBoeM oOpaiieHuu OH mbITalca 00XaloBaTh PEIICHHE OpPraHOB
CIIEICTBUS NPUOCTAHOBUTH INPEABAPUTENBHOE PACCIIEIOBAHUE IO YTOJOBHOMY €Iy
U, cpedu npode2o, yKazaj Ha Cienylollee: OH He ObUl MPU3HAH MOTEPHEBIINM IO
YTOJIOBHOMY /i€y, HE ObLI OHUIMATBHO JOMPOIIEH, & TAKXKE TO, YTO CIEACTBUEM HE
ObUIO  TOPENNPHUHATO  CIEACTBEHHBIX  MEPONPHUSATHI I YCTaHOBIICHUS
MECTOHAXOXKACHUSI MPOMABIIUX 0e3 BECTH M JAPYIHX CIEACTBEHHBIX neiicTBuil. OH
coclajics Ha TOKa3aHUS OYEBUALIEB MPOUCIIEAIIET0, KOTOPbIE 3aMeTHUIH OOpTOBOM
Homep BTP (sixo6pr 110) m morpeboBan yCTaHOBUTH MECTOHAXOXKICHHE JAHHOTO
TpaHCIIOPTHOIO cpeacTtBa. OH Takke ciaenan psan IpYyrux 3ampocoB, B YACTHOCTH O
Jlade MOKa3aHUi B Ka4eCTBE CBUJETENS, O JONPOCE MYKEH JIBYX APYTHX IPOIABIINX
0e3 BecTH XKeHIUH, 0 3anpoce uHpopmaruu y ®Cb u MunuctepcrBa BHyTpeHHHX
Jlen o IpoBeNEHUM «CIIEHUANbHBIX onepauuii» B r. I'po3HoM 3 utons 2000 roxa. B
OTBET Ipokypatypa UeueHckol PecryOonuku npounHdopmupoBaia 3asBUTENEH O TOM,
YTO IIOCTAHOBJICHHE O TPHOCTAHOBJICHUU MPEIBAPUTEIHLHOTO CIIEACTBUS OBLIO
OTMEHEHO, U 4YTO YTOJIOBHOE JEJ]0 HaIpaBJI€HO B MPOKypaTrypy r. I'po3Horo mis
IIPOBEJICHUS AJbHEMILIEro paccae0BaHus.

22. 5 Hos06ps 2000 roma B oTBeT Ha ¥aynoOy 3asButenss Ne2 mpokyparypa
Yeyenckoit PecnyOnmukn ykazama, 4YTO paccieloBaHME YTOJIOBHOTO Jela o
noxumennn Hypsl JlymyeBold W ee JBOIOPOIHBIX CECTEp OBLIO B3ATO IO
CMELUANbHBIA KOHTPOJIb peclyOlIMKaHCKON mpokyparypbl. B mmceMme Takke
TOBOPWJIOCH O TOM, UYTO «CIELUajIbHbIEe MEphl MPEANPUHATHI ISl TOTO, YTOOBI
YCKOPHUTD PACCIeI0OBAHNE U BBISICHUTH O0CTOSITENIHCTBA JAHHOTO JIEIIaY.

23. 4 nexabps 2000 roma 3asBuTenh Ne2 ObIT NMPU3HAH TOTEPIICBIIMM IIO
yrosoBHoMmy ey o noxuuienuu Hypsr Jlynyesoit (aemo Ne 12073).

24, 8 npekabps 2000 roma mpokyparypa UYedenckoit PecmyOmuku
npourdopmupoBana CrenuansHoro IlpeacraButens Ilpesunenta Poccuiickoii
®enepanun B Yeune no [IpaBam u Yenoseka o mporpecce mo psiay yrojaoBHBIX €.
VYronosraoe aeno Nel2073 0 «OXUIIEHHWH, COBEPLUIEHHOM Ha yiauie Mo310KCKOH T.
I'posnoro Jlynyeoii H., ['akaeBoit M., 'akaeBoii P. u Ta3zypkaeBa 3.» pacciegyercs
IpoKyparypoil r. I'po3HOro mnox «CHEUUaJIbHBIM KOHTPOJEM» IPOKYpaTyphl
Yeuenckoit Pecrrybmukm.

25. B ogun u3 gueit 2000 roga 3amecturtens [ maBbl AnMunuctpauuu YeyeHCKon
Peciy6nukn wHampaBun mmchMo [1aBHOMY BOEHHOMY MpoKypopy Poccuiickoit
@eneparun. OH cBszan obcroarenbcTBa 3aaepkanus Hyper JlymyeBoit u apyrux
KEHILMH, yKa3aB, YTO OHM ObUIM 3aJiep’KaHbl HEM3BECTHBIMU BOEHHOCTY>KAIIUMH




benepanbHbix cui. OH Takke YyTBEPXkKAal, UYTO paccieqoBaHHe, MPOBOAMMOE
MECTHBIMH OpPTaHaMU MPOKYPaTYpPhI, MPOJIEMOHCTPUPOBAIIO CBOIO HEAPPEKTUBHOCTD.
B cBsi3u ¢ 3TUM OH MPOCHJ HANpPaBUThb YTOJOBHOE JEJO JUIS pPaccieloBaHUS B
I'maBnyro Boennyto IIpokyparypy Poccuiickoit ®denepanuu.

26. 16 suBaps 2001 roma mpokyparypa UYedeHckoit PecmyOmuku
npouH(opmupoBana 3asButesss Ne2 0 TOM, UTO CBUACTENSAM I10 JeNTy ObUT 33/1aH Psij
JIOTIOJTHUTENBHBIX BOIPOCOB, 3aIPOCHl O MECTOHAXOXKJIEHUU MPOMABIIMX O€3 BECTH
obutn pasocianel Bo Bce Otaensl Buyrpennux Jlen Yeunu, B @Cb, Kk BOeHHOMY
NpoKypopy BoiickoBoil yacTu Ne20102 u BoeHHOMY KOMEHAAHTY T. ['po3Horo. Takxe
YIIOMUHAJIOCh O TOM, YTO PacCleayeTcs] BOZMOXHAsI MPUYACTHOCTh «OIMPEACICHHBIX
MO/Ipa3/IeIeHN i CHIIOBBIX CTPYKTYP» K MOXHILEHUIO KEHIIIKH.

27. 5 despans 2001 rona 3asButens Ne2 OblT MPOMH(GOPMHUPOBAH MPOKYPATYPO
r. I'po3HOTO O TOM, YTO pacciefoBaHHE YrOJIOBHOTO jena o moxuiieHuu Hypsl
JlynyeBoit ObUIO TPUOCTAHOBIEHO HA OCHOBaHMU cT. 195 4. 3. VYromnoBHO-
[Iponieccyanbnoro Koaekca Poccuiickoit denepanyii B CBS3U C HEBO3MOKHOCTBIO
YCTaHOBJICHUS MIO/I03PEBACMBIX B COBEPIICHUH MPECTYIUICHUSI.

2. Obunapyorcenue mena Hypwl Jlynyeeoii u nocnedyrowue cobvimus

28. 24 ¢eBpans 2001 rona nosBUIMCH HOBOCTH O TOM, YTO Ha OKpanHe I'po3Horo,
B MECTHOCTH «3JI0pOBBE» OBLIO 0OHAPYKEHO MAacCOBOE 3aXOpoHeHHe. J[aHHOEe MeCTO
NpeJCTaBIseT cO00I 3a0pOIICHHBIN TaYHbII MOCENOK, paCHOI0KEHHBIH MEHEee YeM B
OJIHOM KWJIOMETpe OT IOcelKa XaHKaja, TJ€ HaXOJUTCs TIJlaBHas BOEHHas 0Oaza
poccuiickux BoeHHbIX cuil B YeuHe. 47 Teln, cBaJeHHbIE Y MOCEKa, ObUIM cOOpaHbl U
IepeBe3eHbl BO BPEMEHHOE XpaHWuIle B TI. ['po3HOM, KOTOpoe MpHHAJIEKAIO0
MuHHCTEpCTBY O Ype3BbIuaiiHbiM cutyanusm (MYC).

29. 2 mapta 2001 rona Obuta mpoBeeHa cyZeOHO-MEIMIIMHCKas SKCIIEpTHU3a TeI.

30. 4 mapta 2001 roma Opat Hyps! JlymyeBoit u Tpoe ApYyTrux pOACTBEHHHKOB
3aJiep’KaHHBIX JKEHIIUH oTHpaBwinchk B XxpaHwiniie MUYC u ono3Hanu Tpu Tena Kak
npuHamexasmme Hype Jlymyesoir, Mapxe ['akaesoii u Pauce ['akaeBoii. B cBsA3u ¢
TEM, YTO TeJa HAXOMJIUCh Ha TO3JHUX CTAIUSAX PA3JI0KCHUs, UX ONO3HAHUE OBLIO
BO3MOXXHO TOJIBKO IIO ceppraM M ozexkae. PoacTBeHHuma, Koropas BHIena Tpex
xeHmmH 3 uroHa 2000 ronma, moATBepAMIA, YTO OJEKIA M CEpbr'H OBUTH TEMH
CaMbIMM, 4YTO OBbUIM HA MOTMOIIMX B TOT J€Hb. YYacTBOBAaBIINME B ONO3HAHUU Tell
POJICTBEHHUKH OTMETUJIN TO, YTO I'OJIOBBI TPYIIOB OBbLIM 3aBEPHYTHI B TKaHb.

31. B TtOoT XK€ caMblii J€Hb, COONIOJAs  PEJIIMTHO3HBIA  OOBIYAd,
IIpelyCMaTpUBAIOLIMI CKOpEHIlIee MTPOBEIEHUE TOXOPOH, POACTBEHHUKH MOIPOCUIN
U TOJyYWJIM paspellieHHe Ha IepeBO3Ky TeNl Julsl HOXOpoH B ceneHue Hoiibep,
pacnonoxxeHHoe B 15 km or I'ygepmeca. 4 mapra 2001 roma mpokyparypa T.
I'po3Horo Bblgala NHCBMEHHOE paspelleHHe Ha IEepeBO3Ky Tel Mapxu
I'akaeBoif, 1962 roma poxnenusi, Paucel 'akaeBoit, 1964 roga poxnenus u Hypsl
Jlynyesoii, 1960 roga poxxaenus, u3 r. I'poznoro B cenenust Hoitbep u Durens-FHOpt
I'ynepmecckoro paiiona Yednu aiist IpoBEACHUS TIOXOPOH.

32. IToxoponsl coctostmuck S Mapta 2001 roga B cenennn Hoiibep. 3asBurenu u
JpyTH€ WIEHbI CEMbU cheXaauch B Holibep n mpUHsIIN yyacTHe B IOXOPOHAX, OJHAKO
HUKTO U3 HUX HE BUJEI TEIl.

33. 06 oOHapyXeHHUH MacCOBOTO 3aXOPOHEHHS OBbLIO COOOIICHO CpeaCcTBaMHU
MaccoBoil uHpopmaruu. OHO CTalO NPEeAMETOM [JBYX CHEIHMAJIbHBIX JIOKJIAJOB
HENPAaBUTEIbCTBEHHBIX MpPaBO3alUTHBIX opranuzauuii: I «Memopuam» (B Mapte




2001 roma) m Xeroman Paiirc Botu (B mae 2001 roga). O6e opranu3anuu yka3aiw,
yro 16 wmm 17 Ten mnpuHAmIEKANIW TeM, KTO OBLT 3aJepkaH POCCHHCKUMH
denepanbHBIMU CHJIaMU, U 0c000 ymomuHanock o nene Hypsr Jlymyesoii. Jloxman
Xproman Paiitc Boru Takke ykas3plBal Ha TO, YTO OCTaBIIMECS Tela, YACIOM Oojiee
30, 6bumm 3axopoHeHbl 10 mapra 2001 roma 6e3 AalbHEWIEr0 TPEIOCTaBICHUS
nHPOpPMALIMK, BOCHPEMSATCTBOBAB, TakKUM 0OO0Opa3oM, WX HICHTHUDUKALIUU W
JKCIIEPTH3E.

34, 31 wmapra 2001 roma mpokyparypa YeueHckoiri PecmyOnuku
npouHpopMupoBasia 3asBUTENEH O TOM, YTO paccielloBaHUE YTOJOBHOTO [ieia
Nel12073 o nesakonHom 3anepxanuu Hyper JlymyeBoit OyaeT mpoBOAMTHCS TaHHOM
npokyparypoil. B mHcbMme yka3blBaJoch, 4YTO paccieloBaHHE HaIlpaBlIeHO Ha
YCTaHOBJIEHHE MOJI03PEBAEMBIX B COBEPILIECHUHU IPECTYIUIEHMS, U YTO JaJbHEHIIast
uH(pOopMalKs 0 pacciieJOBaHUU OyJIeT HalpaBJieHa 3asiBUTEIISM.

35. 9 anpens 2001 rona 3AI'C I'ynepmeca Bbgall CBUAETEIBLCTBO O cMepTH Ne212
Ha umsi Hypwel CaumnaneBueBHbl JlymyeBoit, 1960 roga poxnaenus. JleHp U Mecto
cMmepTH ObUTH yKa3aHbl Kak 3 uioHs 2000 roga, Xankana.

36. 12 anpensa 2001 rona 'yaepmecckuii otaen MuHUCTEPCTBA 3IpaBOOXPaHEHUS
Ueunu BbIAANT MEAMIIMHCKOE CBHAETENHCTBO 0 cMeptu Hypwr Jlynyesoit, 1960 rona
poxxknenus. [lata u mecto cmeptu ObutM ykazaHbl kKak 3 utoHs 2000 ronxa, ['po3HbIH,
Xankana. Co CChUIKOH Ha CyneOHO-MEAMIMHCKYIO KCHEPTU3y OBUIO YKa3aHO, 4TO
CMEpTh HACTynuja B pe3yJbTaTe YOHIICTBa OT MyJE€BOTO paHEHUS B TOJIOBY.
OO6crosATeNnbCcTBa, MPU KOTOPBIX MPOM30ILIA CMEPTh, OBUIM YKa3aHbl KakK «IEPUOJ
CTOJIKHOBEHUI.

37.28 ampens 2001 roma OBUIO TOATOTOBIEHO 3aKIIOYEHHUE CyAeOHO-
MEJIMIIMHCKOW 3KCHepTH3bl, nmpoBeaeHHor 2 Mapta 2001 roma. DkcrepTu3on ObLIO
yCTaHOBIEHO, 4TOo cMmepTh Hypsl JlynmyeBoili Oblla BBI3BaHA MHOTOYHCIICHHBIMHU
nepesoMaMu  4epera, TOYHOE IPOUCXOXKACHHE KOTOPBIX HE MOIJIO  OBITh
YCTaHOBJICHO, HO KOTOpBIC OBLIM HAHECEHBI C OOJBIIONW CHJIOHW TYIBIM TBEPIBIM
npeaMeToM. Takxe yKas3blBajJoCh, YTO CMEpTh Mnpousonuia 3a 3-10 mecsueB a0
oOHapy>KeHHs TpyHa.

38. 26 mas 2001 roma riaBa ceabCKOW aaMUHHUCTpaIuu ceiaeHust Holbep Bwiman
CTpaBKy, MOJATBEPXKAAIOUIYI0 TO, yTo Teno Hypsl JlynmyeBoit ObIJI0O MOXOpPOHEHO Ha
MecTHOM Kkianoume S5 Mmaprta 2001 roma. B cmpaBke Takke yKa3bIBajaoCh, UTO
pacxopl Ha MPOBEICHNE TOXOPOH OBLTH OIJIAYE€HBI CEMbSIMH 3asBUTEIICH.

39. 21 aBrycra 2001 roga ArearctBo HoBocreli HTep(dhakc mpoBesio HHTEPBBIO C
npokypopoMm Yeuenckoit PecnyOnuku, Brnagumupom YepHoBBIM 0 mporpecce B
pacciieloBaHUM  MPECTYIUICHWH,  COBEPIIEHHBIX B  YeuyHe  POCCUUCKUMU
benepanpHpiMU  cuiamMu.  [Ipokypop, yKaszalr Ha TO, YTO paccieloBaHHe
o0cTosTeIbCTB cMepTH 51 uenoBeka, 4bM Tena ObUTM OOHApY>KEHBI B MapTe B
npuropozae ['po3Horo, mpogomkaercs. OH ykaszan, yTo 24 Tena OBUTHM ONO3HAHBI
POJICTBEHHUKAMU U TIOXOPOHEHBI, U CKa3all, YTO «HE UMEETCs MMOKa3aHUui CBUAETENEH,
MOJATBEPKIAIOUINX TO, YTO (esiepabHbIe BOMCKa HECYT OTBETCTBEHHOCTD 32 JJaHHBIC
yOMiiCTBa», W TIOATOMY TJIABHOW BEPCHEH, KOTOPOW MPUIAEPKUBAIHCH OpPTaHbI
CIIEJICTBUS, SIBISIACH BEpCcHUs OO0 OpraHW3alMil JAHHOTO MAacCOBOTO 3aXOPOHEHUS
00eBHUKaMH-TTOBCTaHI[AMH.

40. 6 masa 2002 roga npokyparypa Yeuenckoit PecryOnuku HanmpaBuia OTBET Ha
3ampoc npenacraButene 3assuteneit, «IIpaBoBoit MHUIIMATHUBBDY, O MPEIOCTABICHUU
uHpopManuu o cratyce yronoBHoro jaena Nel2073. B orBere ykasbIBasoch, UTO




«OpraHbl CIEACTBUS MNPEAUPUHUMAIOT pPsJ  CJHEACTBEHHBIX MEPONPUIATHI AJid
YCTaHOBJICHUS [yOUMIL]».

41. B mapte 2003 roma 3asButenb Nel oOpaTuics ¢ kaio00i B MPOKypaTypy
Yeuenckoit PecnyOnuku. OH ykazan, 4YTO TNPOAOJDKAIOLIEECS paccieloBaHUE
MOXUIIeHUs U youiicTBa He OyJeT A (EeKTUBHBIM, €CIIH OHO IMO-TIPEKHEMY TBITaeTCS
JI0Ka3aTh, YTO yKa3aHHbIC MPECTYIUICHUs HE ObUIM COBEPIICHBI BOSHHOCIYKAIIUMHU
poccuiickux BoMck. OH ykaszan Ha TO, 4TO JuIa, noxutusimme Hypy JlynyeBy u
Apyrux skeHuiuH, npuObuin Ha BTP, TpancmopTHOM cpeacTBe, BiIaje€Th KOTOPBIM
MOTJIM TOJIbKO BOEHHBIE, TPUUYEM ero OOpTOBOI HOMEp ObUT 3aMEUYEH CBHUIETEISIMH.
OH Takke ykasal Ha TO, 4YTO Tena ObUTM OOHApy)XEHBI B Tpelenax 30HbI
0e30MacHOCTH BOCHHOI 0a3bl B XaHKaye, TEPPUTOPUU, HAXOMASIIEHCS MO KECTKUM
KOHTposieM (efepaabHbIX BOSHHBIX. OH Takke yKa3al, 4TO CEeMbH IMOTHOIINX HE
MOJyYUJIM HUKAKOM HMeroledl 3HaueHue WHGOpMaluu O XOJAE pacclieZJOBaHUS
YTOJIOBHOTO Ji€a

42. 18 anpens 2003 roga SRJI HampaBuia 3ampoc B MpokKypaTypy YeueHckoi
PecniyOnuku ¢ mpocws0oil mpu3Hath 3asBuTENs Nel MOTEpHEBIIMM MO YTrOJIOBHOMY
JIeNTy ¥ COOOIIUTD O CTAaTyCe MPEABAPUTENBHOTO CIECTBUS M0 YTOJIOBHOMY JAETY.

43. 24 ampens 2003 roga mpokyparypa Ueunu mpouHPOpMUpOBaAIa 3asiBUTEIS
Nel o Tom, 4TO paccienoBanue yroaoBHOro aena Nel2073 6p110 BO30OHOBIEHO M YTO
€ro TOCTaBAT B U3BECTHOCTH O JTATBHEHIINX COOBITUSIX.

44.1 okta6ps 2003 roma pacciiemoBaHHWE YTOJIOBHOTO Jiefla OBLJIO BHOBB
IIPUOCTAHOBJIEHO B CBSI3U C HEYCTAHOBJIECHUEM I1003PEBAEMBIX.

45.12 suBaps 2004 roma 3amectuTenb MNpokypopa YedeHckoit PecrmyOmmku
OTMETWJI JAaHHOE [TOCTAHOBJIEHUE U HAIPaBUJI JI€JI0 Ha JAaJIbHEMIIIEE paccieOBaHUE.

46.B  2004-2005 r.r. paccaenoBanne cmeptu  Hypsl  JlynyeBoi
MIPUOCTAaHABIMBAIOCH W BO30OHOBIISIIOCH, IO KpaliHel Mmepe, maTh pa3. Kaxmerii pas
Ipy BO300OHOBIICHWH, HAJ3HPAIOLIUE MPOKYPOPHl JaBalld MOJAPOOHBIE YKa3aHUS
CJIEICTBUIO O TMOJJICKAIIUX MPUHATUIO CJIEACTBEHHBIX Mepax. B wacTHocTH, B
ykazaHusx ot 15 d¢espans 2005 roma TOBOPUIOCH O CO3JAHUU CIEIUATBLHOMN
KOMHCCHH JIJISl pacclie/IOBaHusl Jejia W BBISICHEHUS TOTO, NMPUHUMAIIUA JIM y4acTHE
KaKHe-TMO00 BOCHHBIE JIOJDKHOCTHBIC JIMIA B COBEPLICHUH JAHHOTO MPECTYIUICHHUS, O
JIOTIPOCE paHee MPUHUMABIINX Y4acTHE B PACCIICIOBAHUU JOHKHOCTHBIX JIUI] U psiia
JIPYTUX CBUICTENCH, B TOM YUCIIe U yOMPABIINUX YIHIIBI )KeHIUH. UHCTpyKInu oT 22
aBrycra 2005 rojma coxmepxanu JajdbHEWIINME yKa3aHUs, B YaCTHOCTH, BBISICHEHUE
TOTO, KAKOMY BOCHHOMY TMOpa3jaeiieHnio npuHamaiexan bTP ¢ 6opToBeiM HOMepom
110, 1 o BeImoNTHEHUU yKa3aHui oT 15 ¢espans 2005 roxa.

47.3a yka3zaHHBI TMepuoj OBUIO JOMPOIIEHO HECKOJIbKO CBHJETENEH, B TOM
yucie 3asBUTENM U clenoBatenb K., KOTOpBIM MepBOHAYAJIbHO OTBEYAl 3a
MPOBEICHUE MPEIBAPUTENBHOTO CIIEACTBUA MO yrojoBHoMy neny Ne 12073. Beuio
YCTAHOBJIEHO, 4YTO B JeHb 3anepxkanus Hypsr JlynyeBoil mnonpasneneHus
o6e3zonacaoctt MBJI Codpuno mnpoBogwim cCrenuagbHyIO OINEpalui0 Ha YIINIE
Mo3nokckoii B T. I'po3nblif. beuio Takke ycranosneHo, 6oproBoii Homep BTP, B
kotopoM Obutn yBe3eHwsl Hypa JlymyeBa m ee poactBennmipl, 011 110. OmHako B
OTBET Ha OQHUHMANBHBIM 3ampoc mozapasaeneHus OezomacHoctu MBJ] Codpuno
OTPHUIIAIOT TO, YTO B UX pacmnopspkeHun umencss bTP ¢ takum G0opTOBBIM HOMEPOM.
3anpoc BOGHHOM MPOKYpaTyphbl O TOM, KAKO€ BOGHHOE MOJIpa3/ielIeHUE M0JIb30BajI0Ch
BTP Nell0, ne mam pe3yapTaToB. AHaJOTHYHBIM oOpa3zoM, BoautTenb BbTP wu
NEepPBOHAYAIBHO y4acTBOBaBIIUI B paccinenoBanuu oduuep @Cbh takxke He Moriu
OBITH YCTAaHOBJICHBI.




48. B HacTosiee BpeMs paccliefloBaHue Aeia mpoaospkaercs. MM moka He OblLin
YCTAHOBJICHBI JIMIIA WM BOEHHBIC TMOJAPA3/C/ICHUs OTBETCTBEHHBIC 3a MOXUILIECHUE U
youiictBo Hypsl JlymyeBoit u npyrux. OOBHHEHHE MO YTOJIOBHOMY JeJIy HUKOMY HE
MPEABSIBISIIOCE.

B. JlokyMeHTBI H BbIIEP:KKH U3 MATepPHAJI0B YT0JOBHOIO e/

49. Jlns OLEHKHU 3asiBICHHBIX KajJo00 MO CYIIECTBY M BBIIBHUHYTBIX 3asBUTEISIMU
oOBuHenu#t, Cyxn 3ampocun IIpaBUTENBCTBO O MNPEAOCTaBICHUH MaTepUalioB
YrOJIOBHOTO [iefia 10 JJaHHOM >kayio0e B mosiHoM oObeme. [lo oObsiBieHus *KaloObl
npuemiiemoit [IpaBurenscTBO nMpegocTaBuiIo Tosbko 17 J0KyMeHTOB U3 368, oTka3aB
B IIPEI0CTABIIEHUH OCTAJIbHBIX IO COOOpaKeHUSIM KOH(PHUIECHIIMATBHOCTH.

50. Ilocne oObsaBieHUs )ano0bl mpuemiieMoi, Cy1 He TOBTOPSIT CBOETO 3arpoca
O MPEIOCTAaBICHUU MaTepHAaJIOB YTOJIOBHOIO Jiefia B HOJIHOM oObeMe. Cyll KOHKPETHO
yKa3ajl Ha MpeAOoCTaBICHHE JOKYMEHTOB, OTPAKAIOLIUX IPUOCTAHOBJICHUE U
BO300HOBJICHHE pacciieIoBaHMs, YKa3aHUs HaJ[3UPAIOIIUX POKYPOPOB U IKCIEPTU3Y
tena Hypst JlynyeBoil. [IpaBuTenbcTBO Takke OBbUIO 3alpoOIIEHO O XOJ€
paccieoBaHMs M MPUIIIAIIATIOCH IJIs1 IPEACTABICHHS] UMEIOLIUX OTHOIICHHUE K JIeTy
JTOKYMEHTOB. [IpaBUTENLCTBO Takke OBUIO 3alponIeHO 00 YCTaHOBIIEHHMH BOEHHOTO
MoApa3/iesieHns, HaXoAUBLIerocs Ha yiauue Mo3aokckoid B I'po3HoM yTpoM 3 uioHS
2000 roga, o mpeAoCTaBICHUM MMEH U 3BaHUM €ro COTPYAHMKOB U YCTAHOBJIEHHH
Haxomuslierocs tam BTP. B ortBer IlpaBuUTEnsCTBO NpenoCTaBUIIO YKa3aHHBIE
JOKYMEHTBI M CIPaBKy O XOJ€ paccielOBaHUs, MOATOTOBIECHHYIO ['eHepanbHOU
[IpokypaTypoii, ¢ KpaTKUM OIKCAHUEM CIIEICTBEHHBIX Mep, IpeanpuHAThiX B 2004-
2005 r.r.

51. IlpeacraBnennsie B Cya JOKYMEHTBI MOTYT OBITh CYMMHUPOBAHBI CIIETYIOIINM
obpa3om:

(a) ITocTtanoBeHUE 0 Bo36ym)1emm YroJioBHOIO aeJia

52. 23 wurons 2000 roma ciemoBarens NPOKypaTypbl T. ['po3HOro BO3OYymmII
yrosoBHoe sieno Nel2073 no dakty noxuiuenus 3 utons 2000 roxa okosio 9 yacos
yrpa Hypsr JlynyeBoi W JApyrMX JIMII HEW3BECTHOM TIPYINIIOM MYXK4YMH B
kamyQuskHON opme oxpexabl, npuObBIIMX Ha BTP 6e3 GOpTOBBIX HOMEPHBIX
3HaKoB. B mocTaHOBIeHMM Jajiee TOBOPUJIOCH, YTO IO IOKa3aHUSIM OYEBUJILEB,
coTpyAHUKH Onu3znexainero Jleanackoro BOB/I npuObin Ha MECTO M MOMBITAINCh
BMemaTbes. OJIHAKO OHM TOABEPIVIMCH OOCTpENy CO CTOPOHBI BOOPY>KEHHBIX JIMII.
3anpocel O MperoCTaBiIeHUH HH(GOpPMAIMM, HANpPaBICHHbIE B MECTHBIE OpIaHBI
BHyTpeHHux nien, @®Chb u BoeHHy10 KOMEHJaTypy, oKa3zaiuch He3(h(HEKTUBHBIMU.

(b) OcMOTp MecTa NPOUCIIECTBUS

53. 6 uronst 2000 roma cnemoBatens Jleannckoro BOBJI mpoBen ocmotp mecta
MpoucIIecTBHsl, TAe ObUIM 3anepkaHbl Hypa JlymyeBa u npyrue KEHIIUHBI, U
KOTOpPO€ pacmoyiokeHo Ha yiaune Mo3nokckoil. CrnepoBaTtensMu HeE  OBLIO

06Hapy>i<eHo HHUYCTO 3aCTy’KMBAOIICTO BHUMAHUS.

(c) Ilokazanus myxka Hypsl Jlynyesoii




54. B pexabpe 2000 roma ciemoBareiab MPOKypaTypbl I. I'pO3HOTO AOMPOCHII
3asBuTens Ne2, myxa Hypsl JlynyeBoil B kauecTBe MOTEPIEBLIETO MO YrOJIOBHOMY
neny. 3asButenb Ne2 mokaszai, uto paHo yTpoMm 3 utoHs 2000 roma Hypa Jlynyesa
BMECTE CO CBOMMH JBOIOPOJHBIMH cecTpamu Mapxoii ['akaeBoit u Paucoii ['akaeBoi
otnpaBmiack Ha CeBepHBIN PHIHOK TI'. [ pO3HOTO AJs TOTO, YTOOBI MPOIaBaTh BUIIHIO.
[TpuOaM3NUTENBHO B MOJIJIEHB TOTO K€ JHS, ApYyTras *EHIIKWHA, KOTOopas MOIIa BMECTE
C €ro KEHOH, poJACTBEHHHUIIAa Xe1a, MpUIlIa K HeMy 1oMoi. OHa pacckasaiia eMmy, 4To
YTpPOM, BO BpeMs NPOAAKM BHILIHHU, OHA yBuaena Ha pelHke BTP, u 3amerwma, xak
Hypy JlynyeBy M Japyrux >KEHIIMH 3aTaJKMBaId BHYTPb HEr0 BOOPYKEHHBIE
MY’KUUHBI, OZICThIE B KaMy(UIsDK M ¢ MackaMu Ha Jmnax. [lo cmoBam Xensl, JT0IH,
HaxOJIMBIIHMECS] HAa PBIHKE, MOMBITAINCh BMEIIATHCA, HO BOOPYKEHHBIE MY>KUMHBI
CTaJld KpUYaTh IMO-PYCCKH, YTO OHM IPOBOASIT CHEIHUAIBHYIO OINEpaluio U CTalu
CTpEJIATh HaJ TOJIOBAaMH CBOMM IIOJlyaBTOMaTH4YeCKUM opyxuem. [locie storo Ha
MecTo npuObuH coTpyaHuKH Jlennnckoro BOBJI, KOTOpBIX Takke OOCTpENsIN u3
aBTOMaTOB. Torna OJWH MX COTPYJAHHMKOB MMWJIHLHMM CIPOCHI MX, KTO OHM TakHue, B
OTBET Ha 3TO OJWH M3 MY)KUMH B Mackax IIOKa3ajl MM CBOE€ YJOCTOBEpEeHHE. Xena
nanee pacckazaia, yto cotpyaHuku MYC Ttaxke mpuObUIM, HO UM HE TMO3BOJWIH
nonoiitu. Eme oquH 4enoBeK B rpaKIaHCKOW (opMe OBl TOIbeXal U MoKa3al
CBOE€ YJJOCTOBEPEHUE OJHOMY M3 BOOPYKEHHBIX JHI. OHM OOMEHSUIUCH HECKOJIbKUMU
ClI0BaMH, M MyXunmHa ortomen B cTtopoHy. bBTP ¢ 3anmepxanneiMu yexan. Xena
HE3aMeJINTENbHO BepHyJack B ['ymepmec u pacckazana 3asButento Ne2 o
3aJIepyKaHuU €T0 JKEHBI.

55. B nanbHeitmem 3asButenb No2 MOSCHWI, YTO OH HEMEJIEHHO OTIPABWIICS B
I'po3HBIii U1l yCTaHOBJIEHUSI MECTOHAXO0XAEHUS CBOEH >keHbl. OH JIMYHO MIOCETUII BCE
palioHHBIE OT/AEJBI BHYTPEHHHX JAea B ropoae ['posnbiii, Ympasienne OCbh u
BOCHHYIO KOMeHAaTypy. OJJHaKO, OH HE HaIlle]l OpraHa BIACTH, KOTOPBIA OBl MPU3HA
3a/lepKaHuEe €ro XeHel. B 3TOT mepuo BpeMEHH, HEKOTOpbIE U3 COTPYIHUKOB
Jlennnckoro BOB/] siBisuinch NpUKOMaHIUPOBAHHBIMU COTPYIHUKAMHM MUJIUIUM U3
CepmiioBckoit o0nacTi W ObUIM C HUM 3HAaKOMBI, TaK Kak OH paHee paboTayl B
MWIMLIMM JITaHHOTO pEruoHa, BcieactBue uero B utonae 2000 ronxa rinasa
KPUMHHAJIBHOW MUJIUIIMU TTpOUH(pOpMUpOBa ero o Tom, 4yTo 6oproBoit Homep BTP,
Ha KOTOpoM yBe3iHu ero xeny, Obu1 110. Corpyauuku Jlenunckoro BOB/I 3aBepuin
€ro B TOM, YTO OHHU NPEANPUHUMAIOT BCE BO3MOXHOE JJISi TOro, 4TOObl HAWTH €ro
KEHY.

(d) Iloxka3aHus oYeBUALCB 3a/IeP:KAHUS U IPYTUX POJACTBEHHHKOB MOTEPNEBIINX

56. B mepuon c wutons mo HosOpsr 2000 roma cienoBaTeNd MPOKYpPaTyphl T.
['po3HOTO MOTPOCHIIN HECKOJIBKUX o4ueBUIIEB coObITH 3 mroHs 2000 roma, a Takxke
POJICTBEHHUKOB JIPYTUX JHUI], KOTOpPhIE OBLIN 3aJCepKaHBl M «UCUE3NIN» B TOT XKE
camblii aeHb. He mpezacraBnsieTcsi BO3MOXKHBIM YCTaHOBUTH M3 TMPEICTABICHHBIX
JIOKYMEHTOB 0011iee Uncio 3a7epxkaHHbiX. OHAKO MOYKHO C YBEPEHHOCTHIO CKa3aTh,
YTO UX OBLIO, IO KpaliHEl Mepe, MTh YEIOBEK.

57. Ceugerens B., paboTHUK pailoHHOHN agMHUHHCTpamnuH, mokaszan B urose 2000
royia, 4ro npubnu3uTeabHo B 8:30-8:45 yrpa 3 urons 2000 roga oH IPOXOAUIT MUMO
snanus Jleannckoro BOBJI, korma ycibian mo0Gimu30cTy 3BYKH BbICTpenoB. [loce
3TOr0 OH YBHJEN BBIOETAlOIIMX W3 3[aHUS Ha BBICTPENbl COTPYIHUKOB MUIIUIUH.
[Tpubmusurensno B 200 mMeTpax OH yBHJEN TPYIIY BOSHHOCTY)XAILIMX, Ha JIMLAX
KOTOpBIX OBUIM YEpHbIE MACKH U KOTOpPbIE OBLIM BOOPYKEHBI IMOJlyaBTOMaTaMu U
MEPEHOCHBIMU TMPOTUBOTAHKOBBIMU PYXbsIMU. HampoTHB HUX CTOSIIM COTPYIHUKH




BOB/I, xotopbie Takke OBLIM BOOpYKEHbI aBToMartaMu. CBUAETeNIb MOMOIIET K
BOGHHBIM, TIOKa3aJl UM CBOE€ YAOCTOBEpPEHHE, U OJUH U3 BOOPYKCHHBIX MY>KUHUH B
Mackax, KOTOpBIA MpEACTaBHICA KaK CTapIIUi TPYIIbl, CKazal €My, YTO OHH
MPOBOJAT CHEIHATBHYIO OMNEPAMI0 U TMO3JAHee NpUOYAYT HJsi OOBSICHEHUU B
pailloHHyI0 BOEHHYI0 KoMeHAaTypy JlenuHckoro paiioHa. BoeHHocmyxamiue He
UMEIH Ha CBOEM KaMy(ishDKe Kakux-IMOO 3HAKOB WU HACHTU(UIIUPYIONIUX
MIOMETOK, U OHH HE MpeAcTaBUIUCH. CBUIETENb 3aMETUII HAXOAUBIIUNCS MOOIN30CTH
BTP, HO HE cMOT €ro On03HAaTh.

58. Unennl cembu 3. TazypkaeBa, 3aaepkanHoro Bmecte ¢ Hypoit Jlymyeoi,
Obutn JompomieHbl 00 oOcTosTenbcTBaX ero 3anaepxanus B utoie 2000 roga u B
Hos16pe 2000 roma. Ero mous mokasana, uro okoJio 7 yacoB yTpa 3 utons 2000 roma, k
HUM TIPHUIILIA )KEHA OJHOTO U3 APY3eH U MOompocuiia ee OTiia IOMOYb HAUTH ee MyxXka.
Ee orerr Bolien BMecTe ¢ Heil U3 JoMa, U ¢ TexX mop ero He Buaenu. Okoso 9 yacos
yTpa OHa BBIIUIA W3 JIOMa 332 BOJOW M yBHJIEJA TPYNIy BOCHHBIX B MacKax, a TaKxkKe
TpyNMy JIOAEH, KOTOphIE YTO-TO KpUYalud O TOM, YTO T€ YBO3SAT keHuIuH. [locme
3TOrO TyJa MOOIIA TPyNa COTPYAHUKOB MUJIMLIUU, U BOCHHBIE CTaJH CTPEISATH B
Bo3yX. Boennsie yexanu Ha BTP. Ceunerenpaua He 3ametuna Ha BTP kakux-nmu6o
JOJEH B TPa)IaHCKON (opMe OACKIBI WIIM €r0 HOMEPHOTO 3Haka. OHa BCIIOMHMIIA,
YTO KTO-TO CKa3ajd €l O TOM, YTO BOEHHBIE XJajll BO JBOPE PACIOIOKEHHOIO
noOnu3ocTH 1oma ¢ 3 yacoB npeasiayniei Houn. XKena 3. TazypkaeBa nokasana, 4To
MoKasasa, 4yTo JBa pasza B HosiOpe 2000 roja k Heil 0OpaIaaIuch 01, OTKa3aBIIHECs
Ha3BaTh CBOE MMs M3-3a OMACEHM 3a CBOIO KU3Hb, KOTOPHIE CKAa3aJIu €l O TOM, YTO
€€ MYX COACPKUTCSA B 3€MJITHOM siMe€ Ha BOSGHHOHM 0Oasze B XaHkane. OIUH YeIOBEK
CKasall €il, 4TO CHJEN B SIME BMECTE C €€ MYXKEM H BHJIET €r0 >KeCTOKO M30UTHIM, U
TOT SIKOOBI MTOIPOCHII ATOTO YEJIOBEKA CBA3ATHCS C €r0 CEMBEH.

59. 3ypa A., xotopast Obima gompomieHa B aBrycre 2000 rona, mokasana, 4yTo 3
utoHs 2000 roga ona Buzena, kak 3. TazypkaeB v TpH JKSHIMHBI OBLIIM apeCTOBAHbBI B
X0JIe 3acajpl HA KBapTUPE OJHOIO U3 ee Japy3eil mno ynuie Moznokckoit. Craprimiit
Ipynnbl AOMPOCKI CBHUJIETENBHUILY, MOCIE 4Yero oHa Obuta ormymieHa. OH Takke
cKasain eii o ToMm, 4to Obul u3 OCB, U YTO OHM WIIYT XO3SIMHA KBAPTHPHI, TaK KaK
«TaM YOWJIM HEKOTOPbIX M3 Hamux pedar». OHa omucalia CTaplIero IpyMIbl Kak
PYCCKOTO MYKYMHY, M CKa3ajga, 4YTO MYXYHUHBI TPYIIbl OBUTM BOOPYKECHBI
aBTOMaTaMH W OBLIN 0JIeTHI B KaMmy(pIspkHYI0 (hopmy Oe3 Ormo3HaBaTEIbHBIX 3HAKOB.

60. Tamapa X. moka3aina, uro B nekadbpe 2000 roza oHa y3Hasa OT My»a CeCTPbI O
toM, uTo B utoHe 2000 roma ee cectpa Tamanu X. Oblia 3aaepkaHa BOCHHBIMH Ha
pBIHKE B T. ['pO3HBII COBMECTHO C IPYTUMU KEHIIMHAMU, KOTOPbIE TaM TOPrOBaJIH, U,
YTO C T€X CaMbIX MOpP O HUX HET HUKAaKuX u3BecTHil. CeMbsl MPOBOIMIIA TOUCKH
TamaHu OBCEMECTHO, HO HUKAKUX PE3YJIBTATOB 3TO HE J1ajo0. B TOT ke caMblil IeHb
Tamapa X. Obula TpW3HaHAa B KadecTBE IOTEPIIEBIICH IO YTrOJIOBHOMY ey 00
HCYE3HOBEHHUH €€ CECTPHI.

(e) 3akar04eHue cy1e0HO-MeTUIMHCKOMN IKCIEePTU3BI

61. 28 ampens 2001 roma cyaeOHO-MEOUIIMHCKHI HKCIEPT MOATOTOBUI
3aKJIIOYEHHE HAa OCHOBAHUU OINMCAHMsI MecTa OOHApyKEHUsI TeJ B CeJIEHUH 310pOBbE,
rne 24 ¢espans-1 mapra 2001 roma Obum oOHapyxkeHbl 47 Teln cO Clegamu
HAaCWJILCTBEHHOM cMepTH (OIMCaHUe JaHHOIO MecTa He Obu10 npenoctasieHo B Cyn).
Opno u3 Ten ObUIO ono3HaHO Kak npuHaiexauiee Hype JlynyeBoil. B 3axntouenun
TOBOPWJIOCH CIIEAYIOLIEE: «CIeAyIolas oJexaa Obula oOHapy)XeHa Ha TpyIe:
roxy0oil KapauraH M IBETHOE Ilarbe. KOoCTH BHEUIHEW CTOPOHBI Tena, TPyIu H




Ta300eIpeHHOT0 cycTaBa Leibl. Ha rosoBe, B mpaBoil mepepHeil 4acTH HMMeeTcs
OOIIMPHOE TOBPEXKICHHE KOCTH, KOCTHAas TKaHb MOJHOCTBIO OTCyTCTBYeT. Koka
MYMHUQHUIIPOBAHA, )KEJITO-KOPUIHEBOTO IIBETA, TBEP/Iasi HA OIIYIIbY.

62. Ot skcnepra ObLIM NOTPEOOBAaHbI OTBETHI HA BOIIPOCHI O BO3MOXKHON IPUUUHE
u BpemeHu cMmeptu Hypser JlymyeBoil. DkcnepT mpuiiena K BBIBOLY O TOM, YTO Ha
OCHOBaHHUH MPOTOKOJIA OCMOTpa, CIEIYET, YTO CMEPTh HacTymnuia 3a 3 10 10 mecsien
10 OOHapyXeHHUs Tena, OT OOLIMPHON paHBl B NMEPEAHEH YacTH TOJOBBI, KOTOpas
npuBesa K oommpHoi gedopmariu (GpOHTATEHON YacTH Yepena.

(f) loka3zanus corpyaHukos Jleannckoro BOB/I

63. B utone 2003 roga ciemoBaTeny AONPOCUIM HECKOJIBKUX COTPYIHUKOB,
KOTOpBbIE B paccMaTpUBaeMbIil Iepuoj BpemeHu ciayxwin B Jlenmnckom BOBJI
I'po3Horo, Oyaydun NPUKOMAaHIUPOBAHHBIMM M3 JpYruxX peruoHoB Poccuiickoii
®enepanyun. OHU NOKA3aJIH, YTO BO30YAUIN PO3BICKHOE MIPOU3BOACTBO B OTHOLIECHUU
Hypor JlynyeBoii m npyrux xeHImMH. OJHAaKO NPEIUIPUHATHIE MOUCKUA HE Jalu
pe3yabTaToB. OHM HE CMOIJIM BCIIOMHUTb, U3BECTEH JIU UM OopTOoBOi HOMep BTP, Ha
KOTOPOM YBE3JIM >KECHILIH.

Cotpyanuk K. 611 gompomier B Mae 2004 rosa u gan nmokasaHusi, OTpa>KeHHBIC B
yKa3aHHOM HMXe crpaBke ['enepanpHoi IIpoKypaTypsl 0 X01€ CIeACTBUS.

(g) CnpaBka I'enepanbhoii [IpoxkypaTypbl 0 X0/e cjieqcTBHS

64. I1o 3anpocy Cyna [IpaBUTeNnbCTBO MPEIOCTABUIIO CIICAYIONINE JaHHBIE O XOJI€
paccienoBanus, oTpaxatouiue nepuoj ¢ ssuaps 2004 no asryct 2005 roga:

«12 smBaps 2004 roma [m.o. 3amectuTens npokypopa YedeHckoit PecmyOmmku| cBomm
ITOCTAaHOBJICHUEM OTMEHMJI PELICHHE O MPHOCTAHOBICHUH NPEIBAPUTEIBHOTO CIeAcTBHS OT 20
staBaps 2003 roma mo yromoBHOMy nmery Nel2073, mpeaBapuTensHOE CIEICTBHE IO AeTy OBLIO
Bo300HOBNEHO. [locie Bo300HOBiEHHMS pacciemoBaHus [l1 demoBek, BKiIrOYas OBIBIIETO
BOEHHOTO KOMEHJaHTa T. ['po3HOro] ObUIM JIOMpoIIeHbl B KadecTBe cBuieTeneil. boiee Toro,
psan  [medcTBMII OBITM TPOBENCHBI| [UIS YCTAHOBICHHWS CBHUIETEICH COBEPIICHHOTO
MPECTYIUICHUS.

10 mas 2005 roga morepresimuii C.C. JlynyeB ObUI BHOBb JONPOIIEH M YKa3aj, 4TO B XOJHE
MIOMCKOB CBOMX POJCTBEHHHKOB eMy mnomoranu coTpyaHuku BOBJI Jlenunckoro paiiona T.
I'poznoro, [r-H K.], [r-u0 }O.] u neiictBytommii opunep no nmenn «Muxamwn». Bomee toro,
ronck npoBoauics corpyaankoM ®CB no ¢ammmmn «bananauny. I'-a C.C. Jlynyes y3Hax ot
yVKa3aHHBIX JHIl O ToM, 4Tto BogureineMm [BTP] ¢ OoproBeiM HOMepom 110 sBusuics
BoeHHOCTy)amui no uMeHn «®ensaxun». I'-n C.C. JlynyeB He gaBan CBOErO COriacus Ha
9KCTyMAIIHIO TpyTa xeHbsl. OCMOTp TpyTa OblI MPOBENICH PaHEe.

CyneOHO-MeqUIMHCKAsT JKCIIEPTH3a YCTAaHOBWJIA HACHIBCTBEHHYIO mpupoxy cmepta H.C.
JlynmyeBoii.

28 mas 2004 roxa [mpokypartypa] CepanoBckoii obnactu [mposena] pomnpoc r-Ha K. B kagecTBe
ceunerens. OH ykasan, uro B 2000 rogy Obul IPUKOMaHAMPOBaH B T. ['pO3HBINA i ciiyKObl B
KauecTBE OIEPYNOJHOMOYEHHOIO OTAENa YIOJIOBHBIX pacciefoBaHud. B cBs3u ¢ dakTom
noxumienust T-xu H.C. JlymyeBoii, cecrep ['akaeBbix u r-Ha TasypkaeBa ObUTH NpeIIPUHSTHI
MepBI ISl YCTaHOBJICHHS JIMIL, COBEPIIMBIINX MX MOXHIIEHUE. B yacTHOCTH, OBUT yCTaHOBJIECH
6oproBoii Homep [BTP] Ha xoropom OblM yBe3eHBI MoxuiIeHHbIE. OKa3aq0Cch HEBO3MOXKHBIM
yCTaHOBHUTH (hammuinio Boxutens nanHoro bTP. B cooTBercTBHu ¢ nosrydenHol nHpOpManuei,
ocoOble Mepbl B YKa3aHHBIH MepHox Ha yinume MO3JOKCKOW TNpOBOIAMINCH ....OpHTanoi
BHyTpeHHHX BOicKk MBJ] Codpuno. Bo Bpems cBoeii BTOpoii KOMaHAMPOBKH B UedeHCKYIO
Pecniy6mky B mapre 2001 roma oH y3Hanm, 4TO TPYHBl NOXWIIEHHBIX OBUIM HAWIOCHBI U
OTIO3HAHBI.




28 mas 2005 roma BOeHHOH MpPOKypaType MOCKOBCKOTO BOGHHOTO OKpyra [ObUIO TOpydYeHO]
MIPOBEJCHNE psiia CIEACTBEHHBIX NEWCTBHH JUIsI MPOBEPKHM HHPOpPMAmUHA O TOM, HUYTO
MpecTyIUIeHne OBUIO COBEPIICHO BOSHHOCTY)KAllUMHU TonpaszneneHuss Ne245 Opurans
BHyTpeHHHX Boiick MBJI CodpuHo... B cooTBeTcTBHH C OTBETOM, IONyYeHHBHIM W3 InTada
koMaHnoBaHus B/9 3641 (Opuraner BHyTpeHHHX Boiick MBJ] CodprHO) BOeHHOCTY AU 110
uMeHrn DessKiH He YHCIIICSA B cocTaBe noapaszaeneHus u bTP ¢ 6oproBeiM HOMepom 110 He
YHCIIWICSA CPEOU MX TPAHCIOPTHBIX cpeacTB. B/4 3641 He Brmowana nopapasneneHue Ne24S5.
BowuHckoe mnozapasnelieHne COCTOSIIO M3 YeThIpeX JeHCTBOBaBIIMX 0AaTallbOHOB, a HE JIPYrUX
NOAPA3JIEICHUMN.

8 centsi0pst 2004 roga 3anpoc B oTHomeHUH coTpyaauka [PCH] C. bananauna ObUT HanpaBIIcH
rnaBe Ympasienuss ®Cb nmo Yeuenckoir PecnyOnuke. Matepuanbsl yrosoBHoro jena Obuin
TIPUIOKEHBI K OTBETY 3aMectuTenst riasbl YnpasneHuss ®CBb nmo Yeuenckoir PecrryOmuke, B
COOTBETCTBHH C KOTOPBIM cOTpyAHUK C. banaHauH He YncIviICcs B IITare Y IpaBJIeHHS.

[IpenBapuTenbHOE CIIEACTBUE IO STy HEOTHOKPATHO MPHOCTAHABINBAIOCK. 15 deBpans 2005
roja [3aMecTHTeNnb Mpokypopa YeueHckod PecmyOmukm| CBOMM ITOCTaHOBICHHEM OTMEHIUT
pelIeHre O MPUOCTAHOBIECHUH MPEABAPUTENHHOTO CIIEACTBHA. B cooTBeTcTBUM € pasgenom 37
VIIK I1®, O6b1u1H BEIHECEHBI yKa3aHUS 00 YCTpaHSHUH HECOOTBETCTBUHN B IIOKA3aHUSIX CBUICTENS
[K], ycTaHOBNEHNH KEHIINH, YOUPABIIMX TEPPUTOPHUIO BO3JIE KOMEHIATYPBI

JlennHckoro paiona r. I'po3HOT0, KOTOpBIE SKOOBI CIBIIIANIA BBICTPENbI, JOHOCUBIIMECS [U3
BTPog], HoBoro nompoca r-ua X.H. [Ixabpauniosa.

18 mapra 2005 roma mpeaBapUTEIbHOE CICACTBHE MO JCIy OBUIO MPUOCTAHOBICHO B
cootBeTcTBHH cO cT. 208 u. 1 YIIK P® (B BuIy HE yCTaHOBIICHUS MTOUIEKAIINX TIPUBICYSHUIO K
YTOJIOBHOHM OTBETCTBEHHOCTH JIHII [3a MMOXUILCHUE]).

22 asryctra 2005 roga 3amecturens [mpokypopa] JleHnHckoro paiioHa r. I'po3HOro cBoum
MTOCTAaHOBJICHUEM OTMEHMJI DPEILIEHHE O IMPHUOCTAHOBJICHWH MPEIBAPUTEIBHOTO CIEICTBHUS IO
YTOJIOBHOMY [IENTy, H OHO OBIJIO BO30OHOBIIEHO. B TOT ke campblii neHs riaBe Ynpasienus ©@Ch
o YeueHnckoil PecnyOnuke ObIT HampaBIeH HOBEIM 3aIllpoC O MPEIOCTaBICHUN WH(POPMALAN O
MecToHaxoxaeHnu r-Ha C. bamanauna. 24 asrycra 2005 roxa HawansauKy Jlennackoro BOB/]
r. I'po3HOTO OBUT HampaBJIeH 3allpoCc O MECTOHAaXOXAeHWH coTpyaauka MBJI [r-Ha 1O.] u
OTIepYTNOJIHOMOYEHHOTO 1O MMeHH «Muxamm». 26 aBrycra 2005 rojga HOBOe MOpY4YeHHE O
npoBefeHun gompoca r-Ha K. Obu1 HampaBineH B mpokyparypy T. CeBepoypaibcka
CeepauioBckoii obmactu. 31 asrycra 2005 roma BoeHHoMy Tmpokypopy B/ 20102 Gbuto
MOPY4YEHO YCTaHOBHUTh BOMHCKOE MOJpa3/ielieHHe, UMerollee B cBoeM pacnopsbkennn BTP ¢
O6oproBeiM HoMmMepoM 110. B Hacrosimiee Bpems paccieqOBaHME YrOJOBHOTO Jiesia
TIPOIOIDKACTCSI.

II. HALTUOHAJIbHOE 3AKOHOIATEJIbCTBO
1. Yeonosno-Ilpoyeccyanvuwiii Kooekc

65. Jo 1 wmronas 2002 roma yroJoBHO-NPOLIECCYyalIbHbIE  OTHOLICHUS
perynupoBanuch YronoBHo-IIponeccyansusiM Kogexkcom PCOCP 1960 ronma. C 1
mionst 2002 roma crapeiii Komexc Obin 3ameHeH  YronoBHO-IIpomneccyanbHbIM
Konexcom P® (VIIK).

66. YIIK 1960 roma mpemycMarpuBai BO30YXKIEHHE KOMIETEHTHBIMHU BIIACTSIMHU
YTOJIOBHOTO Jiela MPH HATUYUU TOJO3PEHHs] B COBEPIEHUHU MpecTyrieHus. Takue
OpTaHbl BIACTH OBUTH 00SI3aHBI PEATIPHHATH BCE MEPHI, TPEYCMOTPEHHBIE 3aKOHOM,
JUIS  yCTaHOBNEHUS (HAaKTOB MPOUCHICNNIET0, JWYHOCTH OTBETCTBEHHBIX 3a
MIPECTYIUIEHHE U OOECHEeUuTh MPHUBJICYEHUE UX K YIOJIOBHON OTBETCTBEHHOCTH.
Pemennie o BO30y>KIeHHH YrOJIOBHOTO Jeia AOKHO ObUIO MPUHUMATHCS B TEUCHHE
TpeX JHEH C MOMEHTA IOJIyYEHHs TIEPBOTO COOOIIEHUS O COOTBETCTBYIOMIMX (haKTa
(ct. 1. 3, 108-109). Ilpu oTkaze opraHoB CJIEACTBUA BO30YIUTh WM MPEKPATUTH




yrOJIOBHOE JI€JI0, UM CIIEJ0Baj0 BHIHECTH MOTHMBHPOBAHHOE MOCTaHOBJIEHHE. Takoe
MMOCTaHOBJICHUE MOTJIO OBITH 00KaJIOBAHO BBHIMIECTOSAIIEMY MTPOKYPOPY WU B CY1I (CT.
113 u 209).

67. Ceiluac paccieoBaHHE YrOJIOBHOIO J€jla MPOBOJAUTCSA MOJ HAI30pOM
MPOKYpOpa, MOJTHOMOYHS KOTOPOTO BKJIIOYAIOT JIayy OpraHaM CJeICTBUS MOAPOOHBIX
WHCTPYKIUNA O TOM, KaKue€ MEpbl JOJKHBI OBITh MPEANPHUHATHI 1O PACCIIETIOBAHUIO
nena (ct. 37 § 2(11) vHooro YIIK).

68. Ilo crapomy VYIIK B xoae paccienoBaHHsl YroJIOBHOTO jielia, MpHU3HAHHBIE
MOTEPNEBIIMMH 110 JETy JHUIa MOTJIM NPEICTaBIsITh T0OKa3aTelbCTBA M I0/JaBaTh
KaJ100bl, UIMENIM NOJIHBIA JOCTYH K MaTepuaiaMm Jieja 110 3aBepIIeHUH paccieOBaHUs
U MOTJIM 00KajoBaTh Ha3HAUEHUS, PEUICHHs] OPraHoB CIEJACTBUS M Cyla MO JAemy.
bru3kue poJCTBEHHUMKH MOTHOIINX MPU3HABAIKNCH MMOTEPIIEBIIUMHU TIOCIE TOJAYH
COOTBETCTBYIOIIETO 3asABleHuUs (CT. 53). AHaIOrMYHbIe HOPMBI COJIEPXKATCS B HOBOM
VIIK.

69. Ctatbst 161 HoBoro VYIIK ycraHaBiauBaeT mNpaBuiIO HEIOMYCTUMOCTH
pasIialieHusl JaHHbIX [IPEIBAPUTEIIBHOTO pacciaeioBaHus. B cOOTBETCTBUH € 4aCThIO
3 naHHOW CTaThbU, JAHHBIE NMPEABAPUTEIHHOTO PAaCcCiIeIOBAHUS MOTYT OBITh MpeJaHbl
IJIACHOCTHU JIMIIb C Pa3pelIeHMs] IPOKypopa, CIEA0BaTENs, 103HABATENsl U TOJIbKO B
TOM 00BbeMeE, B KAKOM UMH OyJeT MPU3HAHO 3TO JAOMYCTUMBIM, €CJI pasriialleHue He
IIPOTUBOPEUYUT MHTEpPECAM MPEABAPUTEIBLHOIO pACCIECOBaHUsI M HE CBSI3aHO C
HapylIeHHMEeM TIpaB U  3aKOHHBIX  HHTEPECOB  YYaCTHHUKOB  YTOJOBHOIO
CyJIONpou3BOACTBA. PasrjamieHue JaHHBIX O YaCTHOM JKHM3HM  YYaCTHUKOB
YTOJIOBHOTO CYJIOTIPOU3BOJICTBA O€3 UX COTrjIacHsi He JOIyCKaeTCsl.

70.Cratess 195 § 3 craporo VIIK mnpenycmarpuBana mnpHOCTaHOBIECHUE
MPEIBAPUTEIILHOTO CIIEJCTBUS, €CIU IO Jelly HE MOTyT OBbITh YCTaHOBJICHBI
nojo3peBaeMbie. AHAJIOTMYHbIE MOJOXKEeHUs coaepxkarcs B cr. 208 § 1(1) HOBOrO
VIIK.

2. I'pasxcoanckuit Ipoyeccyanvhwiii Kooekc

71. Cratbst 214 u. 4 I'paxnanckoro IIpoueccyanbnoro Konexkca PC®DCP,
neiictBoBaBmas a0 1 despans 2003 roma, mpeaycMmarpuBaia, 4TO CyA JOJKEH
MPUOCTAHOBUTH PACCMOTPEHUE TPAKIAHCKOTO JieJla, €CJIM TaKOBOE HE MOTJO OBITh
pacCMOTpPEHO /0  3aBepLICHUS  JPYrol  TpakJaHCKOW, YrOJIOBHOM WM
aIMUHUCTPATUBHOMN MPOLETYPHI.

INPUMEHSEMBIE HOPMBI ITPABA
[. TIPEAITOJIAT AEMBIE HAPYIIEHU A CTATBU 2 KOHBEHIINN

72.1lo Cratee 2 3asBUTENM YTBEPKIAKOT, YTO B OTHOLIEHUM HUX MaTEpU HU
Oomuskoir poxactBeHHuIbl Hypwr JlymyeBoit mmeno mecto Hapymenwe Cratbu 2
KonBennuu. OHH yTBEPKIAIOT, UTO OOCTOSATENBCTBA €€ 3a/Iep:KaHusl, 1 O0OHAPY KEHUS
€€ Tella B MacCOBOM 3aXOPOHEHMM JIEMOHCTPUPYIOT TO, YTO OHa Obuia yoOuTa
dbenepanbabiMu cunaMu. OHU TakKe 3asBISIOT O TOM, YTO UMENIO MECTO HapyllIeHHe
NpoIeTypHBIX acreKToB CTaThH 2 B CBSI3U C TEM, YTO BJIACTSIMH HE OBUIO POBEIEHO
3¢ (}eKTUBHOTO paccieioBaHUsl OOCTOATENLCTB €€ 3afepxkaHus u cmeptd. OHu
ccputaroTes Ha Ctateio 2 KoHBEeHIMH, MpeTycMaTPUBAIOILYIO:




«l. HpaBo KaXXJA0ro Jinila Ha JXU3Hb OXPaHACTCSA 3aKOHOM. Hukro HE MOKET OBITH YMBIIUICHHO
JIMIOICH JKHU3HW HWHAYC KAaK BO HCIIOJHCHHE CMCPTHOI'O IPUIOBOPA, BBIHCCECHHOI'O CyJIOM 3a
COBEPHICHNE TIPECTYIUIEHUSA, B OTHOMICHHHW KOTOPOTO 3aKOHOM IIPEAYCMOTPEHO TaKoOE€
HaKa3aHHC.

2. JlumeHue XW3HM HE PacCMaTPUBACTCs KaK HApyIIEHWE HACTOAIMIEH cTaTbu, KOTJa OHO
ABJISIETCSI PE3yJIBTATOM a0CONIIOTHO HEOOXOAUMOTO IPUMEHEHUSI CHIIBL:

a) IS 3aIIMTHI JII0OOTO JTUIA OT MPOTHBONPABHOTO HACHJIHS;

b) U OCYyLIECTBICHHMsT 3aKOHHOTO 3aJIepKaHusl WIIM TpeloTBpaiieHus mnobera JuIa,
3aKJIIOYEHHOTO TI0J] CTPaXKy Ha 3aKOHHBIX OCHOBAHUSIX;

C) JJIA IToAaBJICHUSI, B COOTBETCTBUU C 3aKOHOM, 6yHTa WIIN MATECXKa».
A. OTcyTcTBHE 3alIIUTHI MPAaBa HA KU3Hb
1. [loeoowl cmopoH

73. 3asgBUTENM YTBEPKAAIOT, UYTO MMEETCA IOAABIIIOIIEE KOJIMYECTBO
JI0Ka3aTeNIbCTB, AAIOIIUX OCHOBaHMS JUIs BbIBOAa O ToM, uTto Hypa JlynyeBa Oblia
JMILEHA KU3HU MPEJICTABUTEISIMUA TOCYAapCTBA MPH OOCTOSATENLCTBAX, HAPYILIUBIINX
Cratpio 2 Konennuu. OHM yTBEp»kAalOT, 4TO OHa Oblia 3ajep:kaHa 3 uroHs 2000
rojia BO BpeMsl OIlEpalMHy 110 «3a4MCTKe» Ha yiuie Mo310KCKOH B CEBEPHOM 4acTH T.
I'po3noro, mocne yero youra. OHM CCBUIAIOTCSI Ha BBIBOJBI PACCIEIOBAHUS O TOM,
YTO OHa ObLIa 3a/iepKaHa TPYIIONH BOOPYKEHHBIX MY>KUMH, KOTOPBIE 3aTOJIKAIN €€ B
BTP, sBnsromuiics BOEHHBIM TpPaHCHOPTHBIM cpeAcTBOM. OHHU cchUIAlOTCS Ha
MIOKa3aHUsl CBUJIETENEH, B COOTBETCTBUU C KOTOPBIMU NOXUTHUTENIN NPUHAUIEKAIH K
denepambHBIM CHJIAaM, a TaKKe Ha WHPOPMALHUIO, TMOJYYCHHYIO OT COTPYIHHKOB
Jlennnckoro BOBJ] o 6oproBom HoMepe Toro BTP. Jlanee oHM yTBep)KIOaroT, 4TO
oOHapyXeHHE e Tela B MacCOBOM 3aXOPOHCHMHU BONHM3U (MeHee | KM) OT KpyHmHOU
BOGHHOM 0a3pl B XaHKajie, JAOCTYH B KOTOPYIO JKECTKO OTPaHHYEH MPAKTUYECKH
TOJIBKO  JJIi  POCCUMCKMX  (peiepaIbHbIX  CHJI, TOATBEPKAAIOT  ydacTHE
npencraButeneil rocynapcrsa B yOuiictBe Hypsr JlymyeBoil. 3asButenu Takxke
OTMEYAlOT, YTO BJIACTU HE NPEJOCTABUIM HHU OOBSICHEHMH MpOUCLIEAIIEMY, HU
aNbTCPHATUBHOW BEPCHH COOBITHA.

74. IlpaBuTenbCTBO HE OcmapuBaeT Toro ¢akxta, uro Hypa Jlymyesa Obina yOuTa,
U MIPU3HAET TO, YTO €€ TeJO ObUIO HaliIeHO cpeir MPOYMX B MACCOBOM 3aXOPOHEHHUH
B Havane 2001 roma. OmHako, OHO HE HAXOAUT BO3MOXHBIM OTBETHUThH Ha BOIPOC O
ToM, Obula Jin HapymeHa Ctaths 2 KonBeHuuu B oTHomeHun Hypel JlymyeBoi, Tak
KaK pacciieJoBaHue Bce elle npoaospkaerca. IIpaBurenscTtBo yrBepxkaaet, yto Hypa
Jlynyesa Obuia 3a/iepkaHa JIMIaMH, TUYHOCTh KOTOPBIX HE Oblja YCTAaHOBJIECHA, U YTO
MMEIOIIMECS B PACIHOPSIKEHUM OPraHOB CIEACTBUS MaTepuaibl HE IO3BOJSIOT
clienaTh BbIBOJ 00 y4yacTUH B HEM I'OCYJJApPCTBEHHBIX CIIYKO MM BOCHHOCIYKAIIKX.

75. llpaButenscTBO cocnanoch Ha uHpopMarmio ['enepansHoii [IpokypaTypsl o
MOCIEAHUX MEpax, MNPEANpPUHATHIX MO paccienoBanuto aena Hypsr Jlymyesoi,
yKa3aB, 4TO PAJ CBHIETEJCH ObUIM JOMPOMIEHBI 00 YUaCTHH Psa BOCHHOCITYKAIIHX
B OIlepaliy Mo odecneyeHnto 6e30MacHOCTH Ha yiule Mo3nokckoil. OueBuaHO, 4TO
TpeOyercss TpOBeAEHHE JalbHEHIIMX JONpocoB. Takke yIOMHHAIOCH O
0e3yCHelHbIX MONbITKaX yCTaHOBUTH, NpHHayIexkan Ju bTP ¢ 6opToBEIM HOMEpOM
110 paccmarpuBaBLIeEMycs BOCHHOMY MojpaszzeseHuto. Ilokazanus He coneprkanu
BBIBOJIOB HM II0 OJHOMY M3 YKa3aHHBIX BOIpOcoB. OHM HE YyKasplBaJld Ha TO,




MMPOBEPAIIUCH JIM B XOAC PACCICA0OBAHUA Kakue-1100 BCpPCHH, KPOMC TOﬁ, yTO OBLIIA
BBIJIBUHYTA 3asgBUTEISAMU.

2. Oyenka Cyoa
(a) O0mMe NPUHLIMIBI

76. Cyn mnoBropsier, uro CraTbs 2, KOTOpas OXpaHSAET IPaBO Ha JKU3Hb U
YCTaHABJIMBAE€T OOCTOSTENLCTBA TOTO, KOI/IA JIMIIEHHWE JKU3HU MOXKET ObITh
OIpaBJIaHO, CYMTACTCA OJHOM M3 HanboJiee OCHOBOMOIararomux HopM KonBenmuu, B
OTHOIIICHUU KOTOPOM HE pa3perieHbl HuKakue oroBopku. Hapsny co Crateeit 3, oHa
Takke  obOeperaeT  OCHOBHBIE  LIEHHOCTH  JIEMOKPATUYECKHX  COOOILIECTB,
cocraBisitonux cob6oit CoBer EBpombl. Takum 00pa3om, 0OCTOSITENBCTBA, TPH
KOTOPBIX JIMIIEHUE YXKU3HU MOXET OBITh OMPAaBIAHO, TOJIKHBI TOJIKOBATHCS CTPOTO
orpannueHHO. O0BEKT U 1eab KOHBEHIIMU Kak MHCTPYMEHTA 3allUThHI [IpaB YeIoBeKa
Takxke TpeOyroT Toro, uToObl CTaThsi 2 TOJIKOBAIACH U MPUMEHSIIACH TOJIBKO TAKUM
o0pa3oM, KOTOPBIH [elaeT MNpPeAyCMOTPEHHBIE €0 TapaHTUU MPAKTUYECKUMHU U
spdexruBabiMu (cM. McCann and Others v. the United Kingdom , judgment of
27 September 1995, Series A no. 324, § 146-147).

77.B cBere BaxxHOCTH 3aIuThl, TpenoctaBinsiemon Cratbelr 2, Cyn o00s3aH
MOJIBEPrHYTh (DAKT JMINEHUS XU3HU CaMOM TIIATEIbHOW MPOBEpKE, MPUHHUMAs BO
BHUMaHHE HE TOJBKO JIEHCTBUS areHTOB rOCYAapCcTBa, HO U Bce OOCTOSATENBCTBA AeTa
(cm, B T.4. Avsar v. Turkey , no. 25657/94, § 391, ECHR 2001).

78. Uto KacaeTcsi pacCMaTpPUBAEMBIX OCIIAPHBAEMbIX cTOpoHaMu (paktoB, To Cyn
HAaIlOMHMHAET O TOM, YTO €ro MpaKTUKa MPUACPKUBACTCS MPHU OLEHKE JOKa3aTeIbCTB
CTaHIapTa [IOKa3bIBaHUS «BHE pPa3yMHOTO COMHEHUs» (cm. Avsar v. Turkey
ynomsinyToe Bbime, § 282). Takoe moka3aTeabCTBO MOXKET BBITEKAaTh W3
COCYIIIECTBOBAaHHUSI ~ JJOCTAaTOYHO 00OCHOBAaHHBIX, =~ YE€TKMX W  B3aWMHO
MOATBEPXKNAIOIIUX  YMO3AKIIOUEHUH WM AHAJIOTMYHBIX  HEONMPOBEP)KUMBIX
npesymmiuii (akra. B JaHHOM KOHTEKCTE, MOBEACHHE CTOPOH IPH IMONTYYCHHH
JIOKA3aTeNbCTB JOJDKHO TPUHUMAThCA BO BHHMaHue (cM. [reland v. the United
Kingdom judgment of 18 January 1978, Series A no. 25, p. 65, § 161).

79. Cya 4YyTKO OTHOCHUTCSI K BCHOMOTATE€IbHOM CYIIHOCTH CBOEH pOJIH H
MPU3HAET, YTO JOJKEH MPOSBISATH OCTOPOKHOCTH, MPUHHUMAs Ha ce0s poib cyda
NepBOW MHCTAHIIMU 10 YCTAHOBJIEHUIO (DaKTOB, KOTJa 3TO SIBJISIETCS HEN30€KHBIM IIPU
0OCTOSITENLCTBAX KOHKpPETHOro jena (cMm., Hampumep, McKerr v. the United
Kingdom (dec.), no. 28883/95, 4 April 2000). Tem He MeHee, KOTJa 3asBJICHBI
oboBuHenus B HapymeHun Craredr 2 u 3 Konenuuu, Cya o0si3aH mpoBecTH 0c000
TIIATEIBHYIO MPOBEPKY (CM. mutatis mutandis , the Ribitsch v. Austria judgment of 4
December 1995, Series A no. 336, § 32; and Avsar v. Turkey , yka3aHHOE BBIIIIE,
§ 283) nmaxke ecnu OmMpe/elieHHbIE BHYTPEHHHUE NPOLEIYPHl U pacCleIOBaHUE YKe
ObUIN TIPOBEJICHBI.

(b) IlpumeHeHne B paccMATPUBAEMOM Jene

80. Cyn oTmedaeT, 4To, HECMOTPSl Ha TO, YTO NPABUTEIBCTBO OTPULIAET TO, YTO
rOCyJapCTBEHHbIE BOEHHOCIYXalllueé IpUHUMaNU YyuyacThue B YyOuiictBe Hypsl
JlynyeBoii, OHO He OcmapuBaeT HM OAMH M3 (DAKTOB, JICKAIIMX B OCHOBE BEPCUHU
3asBUTENICH O €€ MCUYE3HOBEHUU M CMEPTH. B 4acTHOCTH, CTOPOHBI HE OCIApHUBAIOT,
yro Hypa JlynyeBa Obliia MOXUIIIEHA C pbIHKA Ha yiuie M0310KCKOH BOOPYKEHHBIMH




TOIBMU B KamyhrsokHON popme oaex bl 1 Mackax. [IpaBUTENbCTBO TakyKe MPHUHSLIO
TOT (haKT, 4TO BOEHHOE TpaHCHopTHoe cpenactBo - BTP, Haxonmnoch Ha Mecte
MIPOMCILIECTBHS BO BpeMs €€ 3aJepKaHusl, U 4TO ee yBe3nu Ha 3toM bTP Toraa, korna
ee BHUJIEH JKUBOW B MOCIEAHUN pa3. [IpaBUTENBCTBO TakkKe MPU3HAIO, M 3TO OBLIO
OJIHO3HAYHO YCTaHOBJEHO cieacTBueM, uro Hypa JlymyeBa ymepia B pe3yibrare
yOuiCTBa, U 4TO ee Telo ObUIO HAaWJEHO B TOM K€ CaMOM MECTE, YTO M Tela TeX, C
KeM OHa Oblila 3aJep>KaHa.

81. Takxe U3 MpeACTAaBIECHHBIX MAaTEPHAIIOB CIEAYET, YTO HE OCIApUBAETCS TO,
yTo 3aaepxanue Hypsl JlyayeBoil mpou3onuio B TOKe BpeMs, YTO U MPOBEACHHUE HA
TOM ke caMOM YyIIUIE OIepalfy Mo 00ecIeueHnIo 0e30MacHOCTH. B COOTBETCTBUU C
npouuTHpoBaHHbIMU [IpaBuTenbcTBoM mnokazanusmu K., omepanus mo «3a4ucTKe»
MpOBOAMJIACh HA yhule MO3I0KCKOW ['pO3HOrO BOEHHBIM MOAPA3AECICHUEM, Ha
KOTOpBIE CChUIANKMCh Kak Ha cuiibl 0ezomacHoctu Codpuno. HecmoTpst Ha TO, 4TO
y4acTue JaHHOTO MOJpa3/IesIeHUsl He ObLIO MOATBEPKICHO WIN OIPOBEPTHYTO B XOJE
CIIECTBUSl TIO YTOJOBHOMY Jedy, (akT TOro, 4YTO oOmepauus AeHCTBUTEIHHO
IIPOBOAMJIACh B YKa3aHHOE BpEeMs M B YKa3aHHOM MeECTE€, HUKOIJla HE OTpULAJCA
KaKUMHU-TTN00 opUIHATEHBIMU JULAMU, UMEIOIINMHU OTHOLLEHUE K
paccmarpuBaemoMy Bompocy. lloatomy Cya cuumraer yCTaHOBJIEHHBIM TO, YTO
3anepxkanue Hyper JlynmyeBoll coBmajio ¢ NpPOBEACHHUEM B HEMOCPEACTBEHHO
paccMaTpuBaeMOil MECTHOCTH BOEHHOCIHY)KALMMU WJIM TPEACTaBUTEISIMU  CUJ
0€30MacHOCTH CIIEIUANIbHOMN ONEepalH.

82. lanee Cya ormeudaer, uyto HHU [IpaBUTENbCTBO, HHU JOKA3aTENIbCTBA,
npencrasieHubie Cyly, He TalOT OCHOBAHMS MOJarath, 4YTo Kakue-Inbo Iuia, Kpome
rOCy/JapCTBEHHBIX  BOEHHOCIY)KALLMX, IPOBOAMBIIMX YKa3aHHYIO OIEpalMio,
MpUCYTCTBOBaNIM B Mecte 3anep:kanus Hypor JlynyeBoil. B wacTHOCTH, mOKa3zaHMs
CBHUJETENICH HE cojepar HH(popMaIuu, Mmoapa3yMeBaoLIe ydacTue HE3aKOHHBIX
6oeBukoB. [Ipu mannbix obOctosTenscTBax, CyJ BbIHYXAEH Npu3Hath, 4to Hypa
JlynyeBa Obula 3ajaepkaHa W HaxXOAWIach IIOJ KOHTPOJEM IpeACTaBUTENEH
rocyJapcTBa B X0/I€ IPOBEICHHUE CIIELIMAIBHON ONEPALINH.

83. CnenyromuM, nomiexamum paccMoTpeHuto CyZoM acleKToM, SBIISIETCS
BBISICHEHHE TOrO, HMEETCA JIM CBsI3b Mexay apecroM Hypsl JlynyeBoi
BOEHHOCIY KaIllUMH TOCy1apcTBa U ee cMepThbio. Ocraercst HescHbIM, Oblna nu Hypa
JlynyeBa ybOurta cpa3y ke TMOcCie 3aJepKaHus WIM HEKOTOPOE BpeMS CITyCTS.
3akiro4eHue cyJeOHO-MeIUIMHCKOM 3kenepTu3sbl oT 28 anpens 2001 roga natupyer
ee cMepTh 3-10 Mmecsamu 10 oOHapyx)eHus Tpymna. OHaKo B OPHUITHATBHBIX IENSIX
oHa cuutaercst ymepuiei ¢ 3 utonst 2000 roaa, 1aTel €€ UCYE3HOBEHHUS, KaK OTPaKEHO
B TOCMEPTHOM MEAUIMHCKOM 3aKJIIIOUEHUH U O(HUIMAIBLHOM CBHUAETEIBCTBE O
cmeptu. CBS3b MEXJy €€ NMOXUIIEHHUEM U CMEPThIO TaKXKE€ MpEAIoaranach B XoJle
paccienoBaHus YTroJIOBHOTO fena, 1 Cyl MPUHUMAET 3TO BO BHUMaHHUE.

84. U, HakoHel, BaXHEHIIUM sBISETCS TO, 4YTO OOHapykeHHe Tena Hypbl
JlynyeBoii BMecTe ¢ TelaMu JPYrHX JIML, ¢ KOTOPhIMU OHa ObUIa 3aJep>kKaHa, JaeT
BECKHE OCHOBAaHHMA IoJlaraTh, 4TO €€ CMEPTh MPOM30LLIA B CHUIY TEX XKE CaMbIX
0OCTOSITENILCTB, UTO U ee apecT. DakT Toro, yTo Ha Tejaax ObUIA Ta K€ OEKIa, UTO U
B JIeHb UX 3ajepxkanus (cM. Bbime § 30) mpenocTaBisieT JajdbHEHIINE OCHOBAHUS B
MOAJIEPAKKY TAKOT'O BBIBOJA.

85. YuutsiBasg usnoxxkeHHoe, CyJ CUMTAET, YTO HMEETCS Pl J10Ka3aTelbCTB,
OTBEYAIOUIUX CTaHAAPTY [OKa3blBaHUS «BHE PA3yMHOI0 COMHEHHUS», U TaKUM
o0pa3omM, JenaeT BO3MOKHBIM IPUBJICUEHHE K OTBETCTBEHHOCTH T'OCYJapCTBEHHBIX




Biacteit 3a cmepTb Hypsl Jlynyesoil. Otcroga ciieyer, 4To B JaHHOM OTHOILEHHUH
nMmeeT Mecto Hapyuenue Crateu 2 KoHBeHIuu.

B. HeanekBaTHOCTB pacciie0BaHUA
1. J[o600vl cmopomn

86. 3asBuUTENnN YTBEpKIAIOT, YTO BIACTSIMH TOCYJIapCcTBa-OTBETUHMKA HE OBLIO
npoBeseHo 3(PPEeKTUBHOTO paccieoBaHUsI OOCTOSATENHCTB MOXHUIIEHHUS M CMEPTH
Hyps1 JlynyeBoii, B HapyuieHue nporeaypHoro acrekta Ctatbu 2. YTBepiKasi, 4To
paccienoBaHue HE COOTBETCTBYET craHjaapram Espomelickoi KoHBeHnuum u
HAI[MOHAJILHOTO 3aKOHOJATENIbCTBA, OHM YKa3bIBAIOT Ha 3a/IePKKH B BO30YXKICHHUU
YTOJIOBHOTO JIeJa, €r0 TMOBTOPSIOIIMECS U HEOOOCHOBAHHBIE TMPUOCTAHOBJICHHUS, a
Tak)Xe TO, YTO B TEYEHHE IIECTH JIET OHO HE MPUBEIIO K KAKOMY-JINOO0 3HAUUTEIBHOMY
nporpeccy. OHU MOJAYEPKHYIH TO, UYTO 3asiBUTENH Ne2, oOpaTHBIIMIICS K BJIAcTSIM B
JeHb 3aJiep)KaHusl KEHbI, OBLI JOMpOLIEH B KauecTBE CBUJIETENS M TMpPU3HAH
MOTEPIEBIINM TOJBKO B jaekadbpe 2000 roma, T.e. Oonee 4em depe3 MIeCTh MECSICB
nocie mnpoucuienumero. Ha ocHOBaHMM JOKYMEHTOB M3 MaTEpPHAIOB YTOJIOBHOTO
Jiena, TpeAcTaBileHHbIX [IpaBUTENbCTBOM, 3asgBUTENM CTaBAT I0J COMHEHHE
OTHOIIIEHHE K Aeny M 3(p(GEeKTUBHOCTh MPEINPHUHSTHIX CIEACTBHEM MEp; OHU TaKKe
aJIyIOTCS Ha TO, YTO BJIACTHU HE MPOBEPHINA BCE BO3ZMOXKHBIE CIIEACTBEHHbBIE BEPCHUH,
a HMMEHHO, Ty, B COOTBETCTBMM C KOTOpPOM B MPOUCHIEAIIEM Yy4acTBOBAIU
BOEHHOCITY Kall1e TOCyAapCTBa.

87. Kpome TOro, 3asBUTENM YTBEpKIAlOT, 4YTO paccieloBaHUE He ObLIOo
nyonuaabiM. Kpome 3asButenst Ne2, HUKTO U3 poacTBeHHUKOB Hypsl JlymyeBoii He
ObUT MPU3HAH MOTEPIEBIIMM IO YroJOBHOMY neidy. OHU Takke yTBEpXKAAIOT, YTO
BJIACTH CHCTEMATHYECKH HE HMH(OPMHUPOBAIM HMX O XOJ€ PACCICAOBAaHUS U O
MPUHATBHIX UMH T10 JENly IPOLECCyalbHbIX MEpax.

88. [IpaBUTENBCTBO YTBEPXKAAET, YTO PACCICIOBAHHC IMMOXMIIEHUS M YOHMIICTBA
BEJIETCSI, M CChUIACTCS HA TPYJHOCTHU pacclieJOBaHMsI, BO3HUKIIIKNE B CBSI3U ¢ 0OpbOOi
IIPOTUB OPraHU30BAaHHOW NMPECTYNHOCTH U Teppopu3Ma B Ueune. OHO HE COIIACHO,
YTO B pacciaeOBaHUU UMEIUCh HEJAOYEThl M YTBEPXKIAET, UTO BJIACTH JIENAIOT BCE
BO3MOYKHOE TP CIIOKHUBIINXCS 00CTOATENbCTBAX. JpyruMu clioBaMH, KOMIIETEHTHBIE
OpraHbl Ha4yaJli pacciieZIOBaHUE U MPUHSIIN BCE HEOOXOIUMBIE MEpPhI B COOTBETCTBUU
C HAaIlMOHAJILHBIM 3aKOHOJATEIbCTBOM. bbto ycraHoBneHo, uto Hypa Jlymyesa Obuta
HAaCUJIBHO 3aJiep KaHa IPyNIol BOOPYKEHHBIX JINII, HAJIEBIINX Ha €€ TOJOBY MEIIOK U
ycaguBmux ee B BTP, a Takke To, 4To oHa ObliIa BIOCIEACTBHH yOUTA, BEPOSITHO, B
JI€Hb 3aJIep KaHUs.

OHO nmpu3HAO TO, YTO  MPEABAPUTENBHOE  CJIEACTBUE IO JEIy
MIPUOCTAaHABIMBAIOCH M BO30OHOBIISIIOCH HECKOJIBKO pa3, OJHAKO HACTaUBAeT Ha TOM,
YTO TMONBITKM  PACKPBITH  IPECTYIUIEHWE  IPOJOJDKAIOT  MPEANPUHUMATHCS.
Hamsuparomme  npoKypopbl — OCYIIECTBIISIIOT — HAQJJIEXKAIIM  KOHTPOJIb  Haj
paccienoBaHMEM W JalOT YKa3aHUS O IPOBEJCHUUM HEOOXOAMMBIX CIIEJCTBEHHBIX
TIEUCTBUM.

89. IlpaBuUTENbCTBO  OCHIAPUBAET YTBEPXKACHUSA 3asBUTENEd O TOM, YTO
paccieoBanie He ObUIO MyONWYHBIM. OHO CCBHUIAETCS HA OTBETHI, IMOJYYEHHBIE
3asBUTENSIMU U3 TocylnapcTBeHHbIX opraHoB (PCb, MB/I, BoeHHOro KOMeHJaHTa
JlenuHckoro paifoHa U MPOKYpaTyphl), KOTOPHIE, [0 €r0 MHEHUIO, AEMOHCTPUPYIOT
TO, YTO 3asBUTEIH TODKHBIM 00pa3soM HH(POPMHUPYIOTCS O XOJAE PACCIECIOBAHUS.




[IpaBuTENbCTBO  TaKKe YKa3blBa€T Ha TO, UTO pacciieZloBaHUE Jeja B
nepBoHavyasbHbIl  mepuon  (2000-2001) mpoBoauMIoch B COOTBETCTBHM €
nelicTBoBaBIIMM Torza YronoBHo-IIponeccyansHbiM Komekcom, KOTOpBIM He naBain
IpaBa IOTEPIEBIIMM HAa O3HAKOMJICHME C MaTepUaJlaMd YIrOJIOBHOIO Jela [J0
3aBepIleHHs pacciiejoBaHus. B TaHHOM oTHOLIEHUH oHO npouHdopmuposano Cyx o
TOM, 4TO € T€X MOP HALIMOHAILHOE 3aKOHOAATENbCTBO U3MEHUIIOCH.

2. Oyenka Cyoa
(a) O01mMe NPUHIMNBI

90. O6s13aTeNBCTBO MO 3aIUTE KU3HU, penycMoTpeHHoe Cratbeii 2 KonBenmm,
YUTAEMOE B COUYETaHMU C oOmel o00s3aHHOCTRI0O rocynapcTtBa 1o Cratbe 1
«00eCIeunTh KaXIOMY, HAXOAIIEMYCS TIOJT [€ro] IOPUCIUKIIMEH, TIpaBa U CBOOOIBI,
orpeziefieHHble B HacTosmed KoHBeHIMM», Takke MoJpa3ymMeBaeT TO, YTO JOJIKHO
OBITH MMPOBEJICHO B KaKo-1100 popme, r3pdeKTHBHOE OPHIIMATBHOE pacciieIOBaHHE,
ecJIi U1 ObUIO yOUTO B pe3ysibTaTe CMEPTEIHLHOTO MPUMEHEHUS CUJIbI (CM., mutatis
mutandis , the McCann and Others v. the United Kingdom judgment cited above, p.
49, § 161; u the Kaya v. Turkey judgment of 19 February 1998, Reports of Judgments
and Decisions 1998-1, p. 329, § 105). Baxneiimeil menpi0 Takoro pacclieZJOBaHUS
aBisgercs obecredeHne S(OPEKTUBHOCTH HAIMOHAJIHLHOTO 3aKOHOJATENbCTBA I10
3alUTe TpaBa HAa JKU3HH W MO JieJlaM C Yy4YacTHEM areHTOB TOCyAapCcTBa WIIH
rOCy/IapCTBEHHBIX OpPraHoOB, OOecleuyeHWe UX OTBETCTBEHHOCTH 32 CMEpPTh,
MPOUCHISIIIYIO MO KX OTBETCTBEHHOCTHIO. Kakas opma paccremoBanust 1o0beTcs
JAHHOW 1I€JTM, MOKET BAapbUPOBATHCA B 3aBUCHUMOCTH OT oOcTosITenscTB. OgHAKO,
HE3aBHCHMO OT HCIOJIB3YEMOr0 METOJa, BIACTH OOs3aHBl JEHCTBOBATH TIO
COOCTBEHHOW MHULIMATUBE, KaK TOJIBKO UM CTaJI0 U3BECTHO O mpouciieainem. OHU He
MOTYT OCTaBUTh HWHHMIMATHBY IO oOOpamieHuto ¢ ¢GopMaTbHOU Kanoboi wuiu
OTBETCTBEHHOCTh 3a MPOBEACHHE KAKUX-THOO CIEACTBEHHBIX JCHCTBUIl, Ha
POJICTBEHHHKOB TAaKOTO JIUIA (CM., Hanpumep, mutatis mutandis , IThan v. Turkey[GC]
no. 22277/93, § 63, ECHR 2000-VII).

91. PaccnenoBanue Takxke TOMHKHO OBITH 3(PPEKTHUBHBIM B TOM CMBICJIE, YTO OHO
JIOJKHO OBITh CLIOCOOHBIM MPHUBECTH K YCTAHOBIIEHUIO M HAKa3aHUIO BUHOBHBIX (CM.,
see Ogur v. Turkey [GC], no. 21954/93, § 88, ECHR 1999-III). D10 06s13aTenbCTBO
HE pe3yJibTaToB, a CpeAcTB. Bractu 00s3aHbl NPEINPUHSTH BCE pPa3syMHbIE H
UMEIOIIUECS] B HAIMYUU MeEpbl s 00eCredYeHHus COXPAHHOCTH JOKa3aTelIbCTB
MPOUCHIEINIEr0, B TOM 4YHCIE, MOJYYUTh IOKa3aHUS CBUZAETENEH, BEIleCTBEHHBIC
JI0Ka3aTeNIbCTBA, U, TIe HEOOXOAUMO, MPOU3BECTH BCKPBHITUE TpPyHa C MOJHBIM H
TOYHBIM ONHMCAHHUEM IOBPEXKJECHUN W OOBEKTHBHBIM aHAJIM30M OOHAPYXEHHOIO, B
TOM YHCJE, C yKa3aHWEeM MPHYUHBI CMEPTH (B OTHOILICHUH CYIAeOHO-MEIUIIUHCKON
IKCTEePTU3BI TPyMa, CM., Hampumep, Salman v. Turkey, ykazanHoe Bwimie § 106; B
OTHOIIICHUU cBUaeTene, Hanpumep, Tanrikulu v. Turkey [GC], no. 23763/94, ECHR
1999-1V, § 109; B OTHOIIEHWU BEIIECTBEHHBIX JI0KA3aTEIBLCTB, Harpumep, Gil v.
Turkey , no. 22676/93, § 89, judgment of 14 December 2000). JlroGoe oTkIOHEHUE
paccienoBaHus, MOAPBIBAOIIEE CIIOCOOHOCTh YCTAHOBIICHUS MPHYUHBI CMEPTH WU
OTBETCTBEHHBIX JIHII, HECET PUCK HE COOTBETCTBHSI IAHHOMY CTaHIAPTY.

92. B 3TOM KOHTEKCTE€ HEOOXOIUMO OTMETHTH 00s3aTEIhbHOE HAIMYHUE YETKOTO
TpeOOBaHUSI O CBOEBPEMEHHOCTH M Pa3yMHBIX CPOKax MPOBEICHHS pacCieOBaHUS
(cm. Yasa v. Turkey , yxazannoe Bwime, § 102-104; Cakici v. Turkey, ykazanHoe
BoIe, §§ 80, 87, 106; Tanrikulu v. Turkey , ykazannoe Boiie, § 109; u Mahmut Kaya




v. Turkey , no.22535/93, ECHR 2000-III, §§ 106-107). Heo6xoauMo CMUPHTBCS C
TEM, YTO MOTYT UMEThCS MPENATCTBUS WIH TPYIHOCTH, KOTOPBIE MEIIAIOT MPOTPeccy
paccienoBaHus B OMPEACICHHON CUTyallud. TeM He MeHee, CBOCBPEMEHHBIH OTBET
BJIACTEH IO paCCIICIOBAHUIO TPUMEHEHHUS CMEPTEIbHON CHIIBI MOXET B IIEJIOM
CUNTATBCS BAXXHEUIIIMM AJIEMEHTOM B TIOJICPKaHUKM YBEPEHHOCTH OOIECTBEHHOCTH
B TPUBEP>KCHHOCTH BJIACTEH MPABOMOPSIKY W MPECCUCHUs MU JIFOO0H MOIIEPKKH
WJIHA TEPIUMOTO OTHOIICHHUSI K HE3aKOHHBIM JICHCTBUSIM.

(b) llpuMeHeHue B JAHHOM [eJie

93. B HacTos11eM aene OblI0 MPOBEACHO paccie0BaHNe MOXUIICHHS U yOUCTBa
Hypst JlynyeBoii. Cyn 10KEeH pacCMOTPETh, COOTBETCTBOBAJIO JIM OHO TPeOOBaHUSIM
Crateu 2 KonBenuuu. B nannom otHomenuun Cya OTMEuYaeT, YTO €ro 3HAHHUE O
paccieI0BaHUM YTOJOBHOTO Jiejla OTPaHUYEHO MaTepuajaMu CIIEICTBUS, BHIOOPOUHO
npencraBieHHbIMU [IpaBuTtenbeTBoM (cM. Bhiie §§ 49-50). Jlenas ymo3akiroueHUs
u3 mnoBeneHus  [IpaBUTenbCcTBA  TOCYyapCTBA-OTBETYMKA  MPU  TOJIYYCHUH
nokazatensetB (cM. Ireland v. the United Kingdom , ykazanHoe Bbiie, cTp. 64-65, §
161), Cyn mpearnonaraer, 4To MpeACTaBICHHbIC MaTepUalibl ObLIM OTOOpPAHBI TaKUM
o0pa3oM, 4dYTOOBI MPOJEMOHCTPUPOBATH KaK MOXXHO B Oousblledl  CTeneHu
3¢ (HEeKTHBHOCTh pacCMaTPUBAEMOT0 paccieoBaHus. [[03TOMy OH OLIEHHUT CYIIECTBO
XKaJloObl HAa OCHOBaHMM CYIIECTBYIOIIUX JJEMEHTOB Jiela U B CBETE JAaHHBIX
YMO3aKJIFOUEHUH.

94. Bo-niepBeix, Cyn oTMeyaeT, 4YTO MO JaHHOMY JeNy BIACTSM CTallo
He3aMeJITeNbHO u3BecTHO 00 apecte Hypwl JlymyeBoii, Tak Kak MHJIUIHS H
MPEICTAaBUTENIN MECTHOM aJIMUHUCTPALIMU MPUCYTCTBOBAIM Ha MECTE MPOUCIIECTBHS.
B cooTBeTcTBHMM C TOKa3aHUSIMU CBUJETENCH, OHM HE BMELIMBAIUCH, TaK Kak
roylarajii B yKa3aHHOE BpeMs TO, YTO MPHCYTCTBOBAIM MpPH 3aKOHHOM apecTe,
MPOBOJIUMOM KOMIIETEHTHBIM TMPABOOXPAHUTENbHBIM oOpraHoM. OpHaKo OHH He
MOTJIM OBITh MOJIHOCTHIO B 3TOM 3aBEPEHbI, TaK KaK BOCHHOCITYXalllle OTKa3aJIHCh
MPEACTaBUTHCA UM CKa3aTh UM, OT YbEro MMEHH OHU JCHCTBOBAIIH.

95. CoOTBETCTBEHHO, KOT/Ia TOCJE MOJYAHS TOrO JHA 3asBUTENb No2 mpuiien B
Jlennnckuit BOBJl u oOpatwics ¢ >kaino0oi O TpoHcHIennieM; OT MWIHLIUU
OKUJANIOCh, IO KpaliHel Mepe, 0 BO3MOXXHOCTH, He3aMeJIMTEeNbHAs POBEPKa TOTO,
KaKUM OpPTaHOM BJIACTH, €CJIM TAaKOBOH OBUI, OBLIM B3SATHI TOJ| CTPAXY KEHIIUHBEI.
Ecnu B TedeHre HECKOIBKUX MOCIEIYIOMINX YacOB, HIIM caMoe OoJIblliee, HECKOIbKUX
JTHEH, TaHHbIEC JEHCTBUSI HE MOTJIM OBITh CBSI3aHbI C KAKUM-JINOO OPraHOM BJIACTH, 3TO
JOJHKHO OBLIO CO3/1aTh OCHOBAHMS Ui MOJO3PEHUN B MOXHUIICHUHU M BO30YXKICHUU
YTOJIOBHOTO Jieia 0e3 TaTbHEUIITUX OTCPOUCK.

96. OnHako npenctasnenHble B CyJ MaTepualibl CBHIIETENIbCTBYIOT O TOM, 4TO,
HECMOTpPSI Ha MHOTOYMCIICHHBIE, TMOJHBIE TPEBOT'H OOpAallleHHs 3asBUTENICH, MEepBbIe
oduMansHbIe 3aMpockl 0 npeanogaraeMom apecte Hypsl JlynyeBoil Obutn cienaHbl
B NPOKYypaTypy, BoeHHyt0 komeHaarypy u ®Cb ne panee 20 urons 2000 rona, T.e.
Ooree ueM [JBe HEJENU CIyCTs TMocie 3a7epXaHus. YTOJIOBHOE [0 He
B0o30yxnanoch 10 23 wmrons 2000 ronma, T.e. mo mpomectBun 20 aHEH mocie ee
ucuyesHoBeHus. Cyn He BUAUT Pa3yMHOTO OOBSCHEHHE TAaKOM JOJTOH OTCPOYKE B
CUTYaIliH, KOTJa ObICTPBIC ACHCTBHS UMEIH PEIIaroliee 3HaYCHHE.

97. Hanee Cyn orMmedaeT, 4yTO MOCe Hayaia MpelBapUTEIbLHOTIO CIEACTBHUS, TO,
KakuM 00pa3oM OHO MPOBOJMIOCH, HE MOXET OBITh OXapakTEPHU30BAHO Kak
THIATEJIbHOE M XOPOIIO OpPraHU30BaHHOE pacclieZloOBaHHE, TaK KaK B HEM HMEJHUCh
OTCPOUYKH JlaK€ TPHU MPUHSATHU CaMBIX HEOOXOJUMBIX CJEICTBEHHBIX Mep. B




YaCTHOCTH, MOCJe TOro, B uroHe u uroiie 2000 rona psa cBUIETENEH MOKa3ald, YTO
3aJiepKaHHbIe JKEHIIMHBI ObTH yBe3eHbl B BTP, nannas uHdopmanus He Oblia
npoBepeHa. He Ob110 npeAnpuHATO MOMNBITOK ycTaHOBUTH bTP, naxe mocie Toro, Kak
CBUJETENN OIO3HAIM ero OoproBoil Homep B gaekadbpe 2000 roma. Ilepssrit
odurmansHeiii 3anmpoc 0 BTP gatuposan 2005 rogom, T.e. mocjae TOTO, KaK JaHHAs
uHpopmanus O6pu1a 3anpomeHa Cyaom.

98. Cyn Taxke oTmedaeT, uTo oOHapyxkenue tena Hypsl Jlymyesoit B 2001 roga
MPEIOCTABUIIO BIACTSIM HOBBIE BaxkHbIE (akTel. B wacTHOCTH, TOTAa OBLIO
YCTaHOBJIEHO, YTO €€ CMEPTh CTajla pe3yNbTaToM yOuicTBa, U 6ojee TOro, OAHOTO U3
cepun yourcTB. Takoe BaXHOE COOBITHE JOJDKHO OBUIO MPUBECTH K MHTEHCH(PHUKAIINN
ycwuid opranoB cienctBua. Onuako [IpaBuTenbcTBOM He OBUIO MPEIOCTABIIEHO
uHbopMaMd O TOM, OBUIH JIM TIOclie OOHAPYXEHHS MacCOBOTO 3aXOPOHCHHUS
MPEINPUHSITH KaKUe-TUO0 CIIEeICTBEHHBIE NEHCTBUS, KPOME MPOBEICHUSI OTIO3HAHUS
U CyJIeOHO-MEIUIIMHCKOMN SKCTICPTU3HI TEIl.

99. Cyn Takxe ormedaeT, yTo Mexay utoHeM 2000 roga u Havamom 2006 ropa
CJICZICTBHE TIPUOCTAHABIUBAIOCH U BO30OHOBIISIIOCH, IO KpallHEH Mepe, BOCEMb pas.
[Tpokypopbl HEOJHOKPATHO YKa3bIBAJIM HA MPUHATHE CIEACTBHEM KOHKPETHBIX MEp
(cwm. BeIIe § 46). OqHAKO JaHHBIE YKa3aHUS WIIM HE BBITIOJIHSIIUCH WU BBITIOJIHSIIUCH
C HempueMJIeMbIMU OTCpoYKaMu. HekoTophle ykazaHus O CUX MOp HE COOJIIOJICHBI,
HECMOTpS Ha TO, YTO OHHM OBLIM CIIENaHBl HE OJMH Pa3, B YAaCTHOCTH, YKa3aHHE
3alpOCUTh BOCHHYIO MPOKYpaTypy O TOM, Kakoe MOJpa3/ejieHHe HMMEJIO B CBOEM
pacnopsbkeruu bTP ¢ 6oproBeiM HoMepom 110. Cyn cumTaer, 4To HEOJJHOKPATHOE
HEBBITNOJHEHUE HWHCTPYKUUN HAI3UPAIOUIMX HPOKYPOPOB MPEICTaBISIETCS 0C000
HEOOBSCHUMBIM U HEYIOBIECTBOPUTEIBHBIM TOT/Ia, KOTa €UHCTBEHHOE, YTO OT HUX
TpeOOBaIOCH - 3TO MOIYYUTh HH(OPMALIUIO U3 TOCYAAPCTBEHHOTO OpraHa.

100. U, HakoHen, 3asBUTENN ObUIM MPU3HAHBI NOTEPIEBIIMMU CO 3HAYUTEIILHOMN
orcpoukoii. Jlo mekabps 2000 roma ciaeACTBHEM HE NPHHUMAIOCh PEIIEHUS O
MPU3HAHUM  TOTEpNEeBIIMM  3asBuUTeNss No2, KOTOpOe MpPEeNOCTaBiIsio €My
MUHUMAaJbHbIE TapaHTHM B Mpolelype paccienoBaHus. bomnee Toro, naxe mocie
MPU3HAHUS MOTEPIEBIINM, UHPOPMAIUS O XOJE paccleOBaHUS MPEIOCTABISIIACH
3asIBUTEITIO0 BPEMS OT BPEMEHH U TOJIBKO YaCTUYHO.

101. B cBeTe W3/I0KEHHOIO, YUYUTBIBAs YMO3AKIIOUEHUS, CJIEIAHHbIE W3
npeAcTaBieHHBIX [[paBUTETbCTBOM TOCYIapCTBa-OTBETYMKA JT0KA3aTEIbCTB (cM. § 93
Boimie) Cya cuWTaer, 4ro BiIAcTH He NpoBenH 3(H(HEKTHBHOTO pacclieOBaHUS
YTOJIOBHOTO Jiena 00 OOCTOSITeNbCTBaX MCUe3HOBeHUs W cMepTu Hypsl Jlymyesoit.
CootBercTBeHHO, Cy1 MPUXOIUT K BBIBOJY O TOM, YTO B JJAaHHOM OTHOIIEHHH TAKKe
nmeeT Mecto HapynieHue Ctatbu 2 KoHBeHIMY.

II. IPEAITIOJIATAEMOE HAPYINEHUE CTATBU 3 KOHBEHIIVN

102. 3asButenu yTBepxaaoT, uro Hypa JlynyeBa moasepriack 6ecuyesioBe4HOMY
U YHWXKAIONIEMYy JIOCTOMHCTBO OOpalleHWI0, W UYTO BIACTH HE TMPOBEIH
pacciacaoBaHrd OaHHBIX YTBep)KILGHI/If/'I. Oun TaKxe JKAITyKOTCd Ha TO, UYTO
MPUYMHEHHBIE WM CTpaJaHUs, CBSI3aHHbIE C €€ HCYE3HOBEHHEM U CMEpPTHIO,
MPEACTaBISAIOT co00i oOpaienue, 3anpemieHHoe Crarbeit 3 KoHBeHIMHM, KoTOpas
MpeycMaTpuBaeT:

«HukTto HE mOIHKEH MOABEpraTtbcs HU TBITKAM, HH OECUEIOBEYHOMY WIIM YHIDKAIOIIEMY
JIOCTOWHCTBO OOpAIICHUIO MITH HAKA3aHUIOY.




A. OrcyrcrBue 3ammtel  Hypsl  JlyayeBoihk or 0ecyei0Be4YHOro H
YHHUKAIOLIEro J0CTOMHCTBO 00palieHHs

1. [looowl cmopoH

103. 3asBUTENN KAITYIOTCS, YTO OOCTOSTENLCTBA €€ 3aJepKaHus JIAIOT BECKHE
OocHOBaHusi monaratb, 4rto Hypa JlynyeBa Obuia moOJABEprHyTa KECTOKOMY
obpamenuto B Hapymenue Cratbu 3 KonBeHuuu. OHU Takke YTBEPXKAAIOT, UTO
BJIACTH HE IMpoBeu 3()PEeKTUBHOTO pacciaeoBaHus TaHHBIX YTBEPKIECHUN O JypHOM
o0pallleHuH 1 [T03TOMY HapyIIMIN CBOE MMO3UTHBHOE 00s3aTenbcTBO o Ctatbe 3.

104. [IpaBuTenbCcTBO HE MPOKOMMEHTUPOBAJIO JIAaHHYIO YacThb >Kajlo0bl, Kpome
o0111eli CChUIKM Ha NMPOBOJSIIEECs PACCIEJOBAHUE U HA OTCYTCTBHE €TI0 pe3yJIbTaToB.

2. Oyenka Cyoa

105. Cyn HamoMWHAET O TOM, YTO OOBHHEHHUS B KECTOKOM OOpaICHUH IOJKHBI
MOATBEPKJIATHCS HAAJEKAIIMMHU J10Ka3aTeIbCTBAaMU (CM., mutatis mutandis Klaas
v. Germany , judgment of 22 September 1993, Series A no. 269, p. pp. 17-18, § 30).
[Ipu ouenke Takux aokazarenbcTB CyJl MpPUMEHSET CTaHAAPT JOKA3bIBAHUS «BHE
pa3yMHOr0 COMHEHHS», OJHAaKO [00aBJseT, UYTO TaKUe J0Ka3aTelbCTBA MOTYT
BBITEKaTh M3 COCYIIECTBOBAHMS JOCTATOYHO OOOCHOBAHHBIX, YETKMX M B3aUMHO
MOATBEPXKIAIOIIUX  YMO3AKIIOUEHUH WM  AHAJIOTMYHBIX  HEONPOBEP)KUMBIX
npesymniuii hakra (cMm. Ireland v. the United Kingdom , ynoMuHaBIieecs: BBIIIE ,
pp. 64-65, § 161 in fine ).

106. Croponamu He ocnapuBaercs, uro Hypa JlynyeBa ymepna B pe3yibraTe
npuMeHeHuss cuibl. OJHAaKO ONMUCaHWE CyAeOHO-MEAUIIMHCKUMH OSKCIEpPTaMHu
oOHapyXeHHBIX Ha ee Telle paHeHud He mo3Bossier Cyny NPUNHTH BHE Pa3yMHOTO
COMHEHHS K BBIBOJY O TOM, YTO TIEPE CMEPTHIO €€ MBITATN WU JAPYyTUM 00pazoM
MOJIBEprajii *KecTokoMy oOpamieHuto. Takum obpazom, Cya HE BUAMT OCHOBAHHIMA
JUTsl ycTaHOBJIeHUs HapymieHust CTaTbu 3 B JAHHOM OTHOIIICHHH.

107. Yto kacaeTrcss MNpeanojiaraeMoro HapyleHUs MNpPOUEAYPHbIX TapaHTUN
Crartbu 3, Cyz cUuTaeT, 4To B OTCYTCTBHE KaKOH-IMOO JOCTOBEpHOUN MH(OpMAIIUU O
nypHoM obOpamenuu ¢ Hypoit JlynyeBoii, nanHas xano0a He MOJHUMAET OTAEIHHOTO
BOIIPOCA, OTIMYHOTO OT paccMoTpeHHoro mo Crartbe 2 (BbIIE) U KOTOPBIM Oyaer
paccmotpeH o Cratbe 13 KonBenuuu (Huxe).

B. 3asiBiennoe Hapymenue CtaTbu 3 B OTHOLICHHH 3asiBUTEJICH
1. J]oso0wl cmopon

108. 3asBuTENM YTBEPXKIAIOT, YTO B PE3yJbTaTe MOTPSCEHUH M HPaBCTBEHHBIX
CTpaJaHHi, IEPEHECEHHBIX UMH B CBSI3U C 3a/Iep>KaHUeM U YOMIICTBOM MX MaTepH U
OJMIM3KOW PpOJCTBEHHUIIbI, OHHU IMOJBEPIVIUCH OOpAIIeHHIO, MOANAAA0IEMY O]
nerictue Cratbu 3 KoHBeHINN.

109. [IpaBUTENHCTBO HE NPEAOCTABUIO B JAHHOM OTHOIIEHUM OTIEIbHBIX
KOMMEHTapHEB.

2. Oyenka Cyoa




(a) IIponeccyanbHBIA cTATYC 3assBUTEJICH KAK ’KePTB HApyLIeHUSsI

110. 3asBuTENM yTBEPKAAIOT, YTO Kak Onu3kue pojactBeHHuku Hypsor JlymyeBoi,
T.e. KaK €€ JIETH, MYXK, POJIUTETH U OpaThs, OHU MEPEKIIH CHIBHOEC HPABCTBEHHOE
MOTPSICEHUE M CTPAJAHUA U3-32 TOTO, KAKUM 00pa3oM BJIACTH OTPEArHpOBAIM HA UX
oOpareHust ¥ To, KakuM 00pa3oM OHU C HUMHU 00paIaircCh.

111. Cyn mnoBTOpsieT, 4YTO BOMNPOC O TOM, SBISAETCA JIM 4YIEH CEMbHU
«HMCUE3HYBIIIETO JIMIA» KEePTBOHM oOparmieHus, Hapymatomero CtaTeio 3, 3aBUCUT OT
HATH4YUs OCOOBIX (haKTOPOB, MPUIAIOUINX CTPAJAaHUIO 3asBUTENS Ty CTENEHb H
CYIIHOCTh, YTO OTAMYAIOT HMX OT SMOIMOHAIBHBIX TIEPEKUBAHUHN, HEH3OEHKHO
MPUYUHSIEMBIX POJACTBEHHUKAM KEPTB CEPHE3HBIX HApYLICHUH MpaB uejaoBeKa. Takue
(hakTOphl BKIIIOYAIOT B CeOsi OJM30CTh POJCTBEHHBIX OTHOIIEHWH, B KOHTEKCTE
KOTOPBIX ONPEEICHHBIM BEC IPUIAECTCS OTHOIICHUSAM MEXIY POAUTENISAMU U I€TbMH,
cnenuduueckue oOCTOSTENHCTBA POJICTBEHHBIX OTHOIIECHUH, TO B KaKOW CTEICHH
POJICTBEHHUK OBLIT CBUJIECTENIEM pPAcCMAaTPUBAEMOTO COOBITHSI, aKTUBHOCTh YJICHA
CEMbU B TOMBITKAX TMOJYYUTh WH(GOPMAIIMIO OTHOCHUTEIBHO HWCYE3HYBIIETO
POJICTBEHHUKAa W TO, KaKMM OOpa30M BIACTH OTPEarupoBaIM Ha OTH OOpalieHHs
(see Orhan v. Turkey , no. 25656/94, § 358, 18 June 2002; Cakict v. Turkey [GC], no.
23657/94, § 98, ECHR 1999-1V; and Timurtas v. Turkey , no. 23531/94, § 95, ECHR
2000-VI).

Cyn xoten Obl najee MOJYEPKHYTh, YTO CYHUIHOCTh TAKOTO HAPYLICHUS JIEKUT
MIPEUMYIIECTBEHHO HE B (DaKTe «MCUE3HOBEHUS» YJiEeHA CEMbHU, a CBS3aH C PEaKIHeH
BIIACTEH M OTHOILIGHWEM K CHTYaI[MH, KOT/la OHA Oblia MpeACTaBlIeHa WX BHUMAHHUIO.
NMeHHO B OTHOIICHHWH TOCJEAHETO POJCTBEHHUKH MOTYT MPSIMO YTBEPXKAAaTh, UTO
CTaJIM KEPTBOM MOBEACHUS BIacTeil.

112. B nmannom xaene [lpaBUTENBCTBO HE OCHApUBAET CTATYC 3asBUTEICH Kak
xepTB HapylieHud. bonee Toro, Cyn otmevaet, uro aetu Hypsl JlynyeBoit, ee Myx u
POIUTENHN SIBJSIOTCS HEMOCPEACTBEHHBIMHU WICHAMH €€ CEMbU, M JI0 ONpPEIeICHHOMN
CTEeTeHH, TaKkxke U ee Oparbs. bonee Toro, HeCMOTpsi Ha TO, 4YTO 3asBUTENH N2, B
BHJly CBOEH HOpHUINYECKOW MpodecCur MPEeUMYIIECTBEHHO OOIIAJCs C BIIACTAMH,
JIpYyrue WiIeHbl CEMbM TaK)K€ MPUHUMAIIA AKTUBHOE ydacTHe B mnouckax Hypsel
JlynyeBoii. B cBsizu ¢ 3TuM, cieayeT OTMETUTh, YTO OJMH M3 €€ OpaTheB Mmoexasa Ha
ono3Hanue Tena Hypsor JlymyeBoii mociie oOHapy»KeHHUsS €ro B MaCCOBOM 3aXOPOHEHUU
(cm.§ 30).

113. YVuutsiBas nsznoxkenHoe Boie, CyJl He CYMTAeT HEOOXOAUMBIM pa3inyaTh B
JTAHHOM JIeJIe WICHOB CEMbH, Y KOTOPBIX HE MOXKET OBITh MPOIIECCYaIbHOTO CTaTyca
x&epTBhl B enax Crarbu 3.

(b) llpuMeHeHUe B JAHHOM [eJie

114. Cyn oTMmeuaeT, 4TO B TO BpeMsl KaK UYJICHbI CEMbH «HCUE3HYBILETO JIUIa»
MOTYT YyTBEp)KIaTh, YTO CTajll >KepTBOM oOpaiueHus, Hapymarwomero Crateio 3
(M. Kurt v. Turkey judgment, §§ 130-34), ToT e camblii NPUHIUI OOBIYHO HE
MPUMEHSETCS B CHUTYyallMsAX, KOTJa B3STOE TOJ CTPaxy JIMIO ObUIO OOHApYXEHO
MEepTBBIM (CM., Hampumep, Tanlt v. Turkey , no. 26129/95, § 159, ECHR 2001-III
(Beraepkkn)). B mocnennem nene Cyn orpanumumi Obl cBou BbIBOABl Crarbeilt 2.
OnHako, eciny MepuoJi NepBOHAYAILHOTO HMCYE3HOBEHMS JUIMTENIEH, OH MOXET HpHu
OTIpEIeIEHHBIX OOCTOSATENBCTBAX JaTh OCHOBAHUS JUII BOSHHUKHOBEHHS OTIEIEHOTO
Bonpoca o Hapymenun Ctatbu 3 (cMm. Gongadze v. Ukraine , no. 34056/02, §§ 184-
186, ECHR 2005-...).




115. B nannom pgene, HoBoctu 0 cMeptu Hypsl JlynyeBoit nosiBunucek 10 mecsiues
CIyCTsl TIOCJIE TOTO, KaK OHAa CUMTAjJach WCYE3HYBIIEWH, W B IMEPUOJ MPOBEICHUS
paccienoBaHus ee MoxuieHus. Takum oOpa3om, Cya CTOJKHYJCS C CHUTyalueH,
KOTJla MUMEETCSl OMpPENENICHHBbIN IMepuoj] BPEMEHHM, B TEUEHHE KOTOPOTrO 3asiBUTEIH
CTpajajii OT HEOIPEJCIICHHOCTH, TPEBOTH M CTpecca, XapaKTEPHBIX I 0C000To
¢dbenomena ucuesnopenuid. [loaromy Cyn mepeiier kK pacCCMOTPEHHIO TOTO, MPUBEIIO
JIU TIOBEJICHUE BJACTEH B JaHHBIN mepuoj K HapymieHuio Ctatbul 3 B OTHOIICHUH
3asiBUTEIICH.

(c) 3asaBaenHoe Hapymenne CtaTbu 3

116. Cyn ccpulaeTcsi Ha CA€IaHHBbIE MM BBIIIE BBIBOJBI O TOM, YTO CO CTOPOHBI
BJIacTel UMENU MECTO HEOOBSCHUMBIE 33EP>KKH B BO30YKJICHUH YTOJIOBHOT'O Jeia O
noxumennn Hyper Jlynyesoil. llepexxuBanust 3asBUTENEld B JAaHHBIA NEPUOL
MOJTBEPXKIAIOTCS MHOTOYMCICHHBIMU YCUIMSMM MOOYAUTh BJIACTH K ACUCTBUIO, a
TaKXe UX COOCTBEHHBIMH IOTIBITKAMH ITOMCKOB €€ U €€ IBOIOPOTHBIX CECTep.

117. B kadecTBe JONOJHHUTEIBHOTO 3JIEMEHTA, BHOCAIIENO CBOM BKIaJg B
cTpagaHus 3asButesned, Cyn OTMEUYaeT HEONpaBJaHHYIO OTCPOYKY BJacTel B
MpU3HAHUM 3asBUTeNel morepneBmmMu (cM. Bbime § 100), oTcyTcTBHE AOCTyma K
MaTepuaiaM yTOJIOBHOTO Jella W CKYJHYI0 HH(OpMaIuio, MOJYyYEHHYI0 HMH OT
OpraHoB CJIEICTBMS 3a Bpems paccienoBaHusa. Ortcioga  cienyer, uTo
HeolpeeNeHHOCTh 3asButTeneil o cyapdbe Hypwl JlynyeBoil Obuia orsromieHa ux
UCKJIFOUEHUEM U3 HaOJI0ACHUS 3a XOJIOM paccie/l0BaHuUs.

118. [Toatomy Cya ycraHaBIMBAaeT, 4TO B pe3yibTare Hcue3HOBeHUs Hypbl
JlynyeBoii, a Takxke M3-3a CBOEH HECIOCOOHOCTU BBICHUTH, YTO C HEW CIIyYMJIOCH
WIM TOJYyYUTh TIOCJIEIHUE WM IIOJIHbIE JAaHHBIE O pacCleOBAHUU, 3asBUTEIH
NIEpEeHECIN AyIIEBHbIE BOJHEHHUS W IMOJBEPIVINCh HPABCTBEHHBIM CTpajaHusMm. To,
KakuM o00pa3oM HX KaJoObl pPAacCMATPUBAIUCH BIACTSAMH, JOJKHO CUHUTATHCS
IPEJCTaBIAIOIMINUM co00il GecuenoBeuHoe obparienue, Hapymatomee Crareio 3. Cya
IIPUXOJUT K BBIBOJY O TOM, YTO MMeEeT MecTo HapyuieHue CTtarbu 3 B OTHOLIEHHH
3asiBUTENIEH.

III. ITPEAIIOJIATAEMOE HAPYHIEHUE CTATBU 5 KOHBEHIIMA

119. 3asBuTenu xanyroTcsi, 4To nojoxxeHuss CtaTbu 5 B 11€710M ObUIM HapyIIEHbI
B oTHomieHnH Hypsl JIynmyeBoii. CraTes 5 mpenycMaTpUBaeT:

((Ka)I(,I[Hﬁ HUMCCT MpaBO Ha CBO60,I[y " JINYHYKO HCHIPUKOCHOBCHHOCTD. Huxkro He MOXeT OBITh
JIMIICH CBO60,Z[I>I HMHAYC KaK B CJICAYIOHIUX CIIyYasaX U B MMOPAAKE, YCTAHOBJICHHOM 3dKOHOM!

a) 3aKOHHOE CofIeprKaHue MO CTpakeil JINIa, OCYKAEHHOTO KOMIIETCHTHBIM CYIOM;

b) 3akoHHOE 3amep)KaHWe WIM 3aKIIOUEHHE MOJ CTpPaxy (apecT) NTuila 3a HEHCIIOTHEHHE
BBIHECCHHOTO B COOTBETCTBMM C 3aKOHOM pELICHHS CylJa WIH C ILeNblo 00ecleyeHus
WCTIOTHEHUS JII000T0 0053aTeNbhCTBA, MPEANNCAHHOTO 3aKOHOM;

C) 3aKOHHOE 3a/Iep’KaHie WX 3aKII0UYEHHUE [10J] CTPaKy JIHIA, IPOU3BEACHHOE C TEM, 9YTOOBI OHO
OpPEJCTaN0 Tepe]l KOMIICTCHTHBIM OPraHoM MO OOOCHOBAHHOMY IIOZ03PCHHIO B COBCPIICHUH
MpaBOHAPYIIEHUSI WU B Cllyyae, KOTrJa HMMEIOTCS JOCTAaTOYHbIE OCHOBAaHMsS TOJarath, 4TO
HE00XOAUMO TPEJOTBPATUTH COBEPIICHIE UM MPABOHAPYIICHUS WU MOMENIATh €My CKPBITHCS
IIOCJIE €0 COBEPILIECHHUS;




d) 3aKJIFOYCHUEC 110 CTpaXy HECOBCPUICHHOJCTHEIO JiMlla HAa OCHOBAHUWMW 3aKOHHOTO
MOCTAHOBJICHUS U BOCIIMTATCIIBHOTO HAA30pa WM €ro 3aKOHHOC 3aKIIFOYCHHUC I10J CTPAKY,
IIPOU3BEACHHOEC C TEM, YTOOBI OHO IpeacTaio nepea KOMIETEHTHBIM OPraHOM;

€) 3aKOHHOE 3aKIIOYEHHE MO CTPaXy JHIl C IIEIbI0 IPEJOTBPAINCHHS PaclpOCTPaHEHUS
MH(EKINOHHBIX 3a00I€BaHNUM, a TAKXKE 3aKOHHOE 3aKITIOYEHUE MO CTPaXy TyHIEBHOOONBHBIX,
QJIKOTOJIMKOB, HADKOMAaHOB MM OpOJsT;

f) 3aKOHHOC 3aJ€pKaHUEC WJIM 3aKJIOYCHHUE MOA CTpaXy Jula C HCJIbI0 MPECAOTBPAIICHUA €TO
HC3aKOHHOI'0 BBE3Jla B CTpaHy WM JKMIa, NPOTHB KOTOPOTO IMPUHHUMAIOTCA MCpPBI MO €ro
BBICBUIKEC HJIM BbIJ1Aa4C.

2. Ka)K[lOMy ape€CTOBAHHOMY HE3aMCIJIMTCIILHO COO6IJ_[aIOTC$[ Ha TIOHATHOM ¢€MY A3BIKC
OPUYHMHEI €0 apecTa 1 moboe MMpEABABIIACMOC EMY OOBHHEHHE.

n.n

3. Kaxnaplii 3a1ep>KaHHbIN WU 3aKIIOYEHHBINH TOJT CTPaXXy B COOTBETCTBUU C MOJIMYHKTOM '"C
IMyHKTa | HACTOSIIEH cTaTbd HE3aMeUINTEIbHO [OCTABISIETCS K CylIbe WIM K HHOMY
JOJDKHOCTHOMY JIMIy, HaJ€JIEeHHOMY, COTJIaCHO 3aKOHY, CyIEeOHOM BJIACTBIO, 1 MMEET MPaBO Ha
cyneOHOe pa30MpaTenbCTBO B TEUYEHHE PAa3yMHOTO CpPOKAa WIM Ha OCBOOOXKACHWE IO Cy/a.
OcB0oOOXIeHHE MOKET OBITH O0YCIIOBICHO MTPEJOCTABICHIEM TaAPAHTHH SIBKHU B CY/I.

4. Kaxaslif, KTO JUIIEH CBOOOIBI B PE3yibTaTe apecTa FUIN 3aKIOYEHHUS MO CTPaxy, UMEeT
npaBo Ha 0e30TiaraTelibHOE PAacCMOTPEHHE CYJOM IPaBOMEPHOCTH €ro 3aKIIOYEHUs MOJ
CTpaXKy ¥ Ha OCBOOOIK/IEHHE, ECIIU €r0 3aKIIIOUEHHE M0JI CTPaXy IMPU3HAHO CY/IOM HE3aKOHHBIM.

5. Kaxxnaplii, KTO cTan »epTBOH apecTa WM 3aKJII0YSHHUS 0] CTPaXXy B HapyIICHUE MOI0KEHUI
HACTOsIIEN CTaThbH, UMEET IPAaBO HAa KOMIICHCALIUIO.

120. 3asiBuTENM CCHUTAIOTCST Ha M3BECTHBIE OOCTOSTENhCTBA apecta Hypbl
JlynyeBoli Ha pBIHKE, W YTBEP)KIAIOT, YTO OH OBUI HE3aKOHHBIM, IIPOU3BOJIHHBIM U
JUIICHHBIM  KaKUX-TMOO  TapaHTHi,  NPEIyCMOTPEHHBIX  HAIMOHAIBHBIM
3aKOHOJAaTeNbCTBOM U KOHBEHIIMEN.

121. [IpaBUTENbCTBO MPUACPKHUBACTCS MO3UIUUM O TOM, YTO OCTaeTCs
HEU3BECTHBIM, NTPUHUMAJM JIM Y9acTHE B 3aJCpXKaHUM W JIMIICHUH CBOOOIBI HypsI
JlynyeBoii rocy1apCTBEHHBIMU OPTaHbI UM BOCHHOCITYKAIIUE.

122. Cyn yxe mOAYEpKUBAlI OCHOBOIOJATAMOIIYI0 Ba)XHOCTh TapaHTHUH,
comepxkamuxcs B Cratbe 5 U oOecrneyuBarOUMX TPaBO HMHIWBUIOB B
JEMOKPATHIECKOM COOOIIECTBE OBITh CBOOOIHBIMU OT IMPOHM3BOJILHOTO 3aJIeP KaHHUS
BrnacTeil. /I yMeHbIIeHHs pHCKa TMPOU3BOJNBHOTO 3aaepxkanus, Cratbsa 5
MpelyCMaTpUBaeT PsJl MAaTCPUAIBHBIX MPaB, HANPABJIICHHBIX Ha 0OECIIEYCHHE TOTO,
9TOOBl JIEUCTBUS MO IHUIIEHUIO CBOOOABI OBLTM OTKPBITHIMH MJII HE3aBUCUMOM
CylIeOHON TPOBEPKH, W OOCCIICUYeHNUE OTBETCTBCHHOCTH BIIACTEH 3a NpPHMEHCHUE
naHHOW Mephl. HempusHaHHOE 3ajiepaHue WHAMBHJIA MPEACTaBIseT co00il moiHoe
OTpUIIAHKE JIAHHBIX TApPAHTUH U SBIIICTCSA HanOoJee TSHKKUM HapyrnerneM CTaThu S.
YuuteiBas 00s13aHHOCTH BJIACTEH, MPETyCMAaTPUBAIOIIYI0 HECEHHE OTBETCTBEHHOCTH
32 HaxOJAIIMXCA MOA WX KOoHTposieM jwi, Ctatbs 5 TpeOyeT OT HHX HPHHSITHS
3¢ (}eKTUBHBIX Mep MO U30EraHvi0 PUCKa MCUE3HOBEHHUS, a TAaKKe MO MPOBEICHUIO
CBOCBPEMEHHOTO ¥ 3()PPEKTUBHOTO pacciieoBaHusI 00OOCHOBAHHBIX YTBEPIKICHUH O
TOM, YTO JIUI[0O HE BHUJEIH C TeX MOp, KaK OHO OBLJIO TOMEHIEHO TOJ| CTPaxy
(em. Cakici v. Turkey , yxazannoe Bwime, § 104; u Cicek v. Turkey , no. 25704/94,
§ 164, 27 February 2001).

123. beuto ycranoBieHo, uro Hypa Jlynmyesa Obuta 3anepskana 3 utons 2000 roga
BJIACTSIMHM TOCYJapCTBa M YTO C TeX MOpP €€ HE BHUJEIH B JKUBBIX (CM. BbIe § 82).
[TpaBUTENECTBO HE NPEIOCTABHIO OOBSICHCHHHA 3aJCPKAHHIO U JOKYMEHTOB TIO
CYIIECTBY OT OPTaHOB CIEACTBHUSI 110 PACCIECIOBAHUIO €€ 3a1ePKAHMUS.

[Moatomy Cyn mnpuxoaut K BBEIBOJAY O TOM, 4To B Hapymenue Cratbu 5
KonBeH1nu oHa ctana »,epTBOil HE3aKOHHOTO 3a/IepP>KaHusl.




124. Nanee Cyxa yka3plBaeT Ha TO, YTO BJIACTH JOJDKHBI ObUIM OBITH TOTOBBI K
HE0OXOIUMOCTH TIPOBEICHUS O0JIee TIIATEILHOTO M CBOEBPEMEHHOT'O PacClIeOBAHUS
XKano0 3asBUTEICH O TOM, YTO MX POJICTBCHHHMIIBI ObUIH 3aJepKaHbl U YBE3CHBI TIPH
YTPOKABIIUX UX KHU3HU 00CTOsATENbCTBaX. OTHAKO YKa3aHHBIE BbIIEe BEIBOBI Cyna,
B orHomeHnr CTaTbu 2 W, B YAaCTHOCTH, O TPOBEJICHHUM pACCJICIAOBAHUS, HE
OCTaBJISIFOT COMHEHHI B TOM, YTO BJIACTH HE MPEANPUHSUIA OBICTPBIX M 3PPEKTUBHBIX
Mep aisa oobecnieuenus Hype JlymyeBoit rapanTuii OT pucka HCU€3HOBEHUS.

125. CnenoBatensno, Cynm cumtaer, uto Hypa JlymyeBa Obuta HE3aKOHHO
3a/iepKaHa MPU TOJTHOM OTCYTCTBUHU TapaHTUH, MpeaycMOTpeHHbIX CTaTheil 5, 4To
MpECTaBIseT co00l 0c000 TSHKKOE HapyIleHHEe MpaBa Ha CBOOOAY M JUYHYIO
HETMPUKOCHOBEHHOCTh, oXpaHseMoro Ctarbeit 5 KonBeHIuu.

IV. ITIPEJITIOJIATAEMOE HAPYILIEHUE CTATBM 6 KOHBEHIINHN

126. 3asBuTenn yka3plBalOT Ha TO, YTO OHM JIMIIEHBl JOCTyna K Cyay, B
HapyuieHue nosnoxeHud  Cratbm 6, COOTBETCTBYIOLIas  4YacTb  KOTOpOM
IIPeyCMaTpUBACT:

«Kaxnplii B cilyyae cropa 0 ero rpaxAaHCKHX TpaBax M O00S3aHHOCTSIX... MMEET MpPaBO Ha
CIpaBeJIUBOE... Pa30MUPATEIBLCTBO A€TA ... CYIOM».

127. 3asBuTeNnu yTBEPKIAAIOT, UTO Y HUX HE OBLJIO JOCTYyNa K CyJly U3-3a TOrO, YTO
UX TPaXIaHCKUH MCK MOJHOCTHIO 3aBUCHUT OT BBIBOJIOB PACClI€ZIOBAHMS YTOJIOBHOTO
nena o0 ucuesHoBeHuu u youiictse Hypwol JlynyeBoi. [Ipu oTcyTcTBUM pe3yabTaToOB
paccieoBaHus, OHU HE MOTYT 3P (PEKTUBHO OOPAaTUTHCS B CY/.

128. [IpaBUTENBCTBO OCIIAPUBAET JAHHBIE YTBEPKIACHMUS.

129. Cyn cuuraer, uro xanoba 3asButeneii no Ctatee 6 CBsA3aHa, IO CBOEH CYTH,
C TEMH XK€ BONPOCAMM, KOTOpbIE OOCYXIATUCh MPU PACCMOTPEHUU MPOLEAYPHOIO
acriekta Cratbu 2 1 OynyT oocyxnatbes no Craree 13. [Ipu Takux obcTosTenbCTBax,
Cya cuuraer, 4TO HE BO3HHMKAET OTHAEIBHOrO Bompoca o HapyuieHuun Ctarbu 6
Kousennuu.

V. ITIPEJIIOJJAI'AEMOE HAPYIIEHUE CTATBM 8§ KOHBEHIIMN

130. 3asButenu ytBepxkaatoT o HapymeHun Cratbum 8 KonBeHuuu, KoTOpas
IIpelyCMaTpUBaeT:

«1. Kaxxaplif uMeeT mpaBo HAa YBa)KEHUE €O JMYHOM M CeMEMHOM XU3HH, €ro XWIHILA U ero
KOPPECIIOH ICHITHH.

2. He nomyckaeTcsi BMEIIATEILCTBO CO CTOPOHBI IYOJMYHBIX BJIACTEH B OCYIIECTBIEHHE 3TOIO
IpaBa, 32 UCKIIOUEHHEM CIy4aeB, KOrJa TAKOE BMEIIATENLCTBO MPEIYCMOTPEHO 3aKOHOM U
HEOOXO0AMMO B JEMOKPAaTHUECKOM OOILIECTBE B HHTEpecax HAIMOHAJIbHOW Oe30macHOCTH M
OOIECTBEHHOTO0  TIOPSAKA,  SKOHOMHYECKOTO  OJIarOCOCTOSHMS ~ CTpaHbl, B IIEJAX
NPEOTBPALICHUST  OCCIOPSIIKOB WM TPECTYIUIGHHH, JUIS  OXpaHbl  370pOBbS WU
HPaBCTBEHHOCTH WJIM 3aIIUTHI IPaB U CBOOOJ IPYTHX JIUI.

131. 3aaButenu xanyrorcs, uto B HapymeHue Ctateu 8§ KoHBEeHIIMY, TOXUILIEHHUE
n yOuicTBO HMX Marepu M OJM3KOM POACTBEHHHULBI MpPEACTaBIsSET COOOM
HEO0OOCHOBAHHOE BMEIIATENILCTBO B UX MIPABO HA YBAKCHUE CEMEMHOM KU3HHU.




132. TIpaBUTENBCTBO HE MPEACTABUIO OTACIBHBIX KOMMEHTApUEB IO JaHHOU
YaCTH JKaJIOOBI.

133. Tlpu oOcrosTeNbCTBAX JAHHOTO JieJla, HECMOTPS Ha Tparuyeckue
nociencTBus st cembu, Cyll HE HaxOJWUT, YTO KAKOW-THMOO BOMPOC BO3HUKAET
OTJICTLHO OT YKAa3aHHBIX BBIIIE BBHIBOJAOB O TOM, YTO HWMEIOT MECTO HapyIICHUS
Crarbu 2 u Cratbu 3 KonBenuuu (cM. Boite §§ 85 u 118).

VI. IIPEAIIOJTAIAEMOE HAPYIIEHUE CTATBHU 13 KOHBEHIINU

134. 3asBUTENN KATYIOTCS, YTO y HUX HET 3()(EKTUBHBIX CPEACTB NPaBOBOU
3amuThl B OTHOLIeHUH HapyueHui Crareii 2, 3 u 5 KonBenuuu. OHu ccbuiarotes Ha
Crarbto 13 KoHBeHIMH, NpeyCMaTPUBAIOLLYIO CIEAYIOIIEE.

«Kaxnpiit, ybK mpaBa U cBOOOJBI, IPU3HAHHBIE B HacTosmeH KoHBeHIMH, HapyIICHbI, UMEET
npaBo Ha 3((HEeKTHBHOE CPEACTBO MPABOBOW 3alIMTHI B TOCYAAPCTBEHHOM OpraHe, Aa)e eclid
3TO HapyIIeHNE OBUIO COBEPIICHO JINIIAMH, AEHCTBOBABIINMH B O()UIIMATEHOM KauecTBe».

135. KommenTapuu IIpaBuTenbcTBa MpeACTaBISIOT COOOM OOIIYIO CCBHUIKY Ha
IIPOJIOJIKAOIIIEECs paccieOBaHNE YTOJIOBHOTO JIENa.

136. Cyn mnostopsier, uto CtaThsa 13 KOHBEHIMM TrapaHTUpPyeT HaJIMYHWE HaA
HAllMOHAJBbHOM YPOBHE CpEICTBAa IPAaBOBOM  3alUThl JUIsl  oOecredyeHus
npexycMoTpeHHbix KonBeHuuel mpaB u cBoOoa B J000i Gopme, B KOTOPOH OHH
MOTYT OBITh 3aKpEIUIEHbI B MECTHOM 3aKoHoAaTenbcTBe. CTtarhs 13, Takum o0pazom,
TpeOyeT TOro, 4ToObl HOPMbI HAIMOHATHLHOTO 3aKOHOJATEIbCTBA MOTJIHM Pa3pEIIUTh
M0 CYIIECTBY «000CHOBaHHYIO *asio0y» Ha HapymieHue KOHBEHIIMU U MPEJOCTaBUTh
COOTBETCTBYIOIYI0 KommeHcanuio. [lpu stom Bricokue [loroBapuparomuecs
CropoHbl IO COOCTBEHHOMY YCMOTPEHHUIO pELIaloT, KaKUM HMMEHHO 00pa3oM OHHU
OyayT cobmonath cBoe mpenycMoTpeHHoe KoHnBeHnuel 00s3aTenbCTBO MO JaHHOU
Cratpe. O0beM oOs3arenncTBa o CraThe 13 pasHUTCSA B 3aBUCUMOCTH OT CYLTHOCTHU
xanoosl 0 Hapymenun Konsennuu. Tem He MeHee, cpeACTBO NMPaBOBOW 3aIIMTHI,
npenycmorpennoe Crarbeit 13, 00s13aHO OBITh «3(PHEKTUBHBIMY HE TOJIBKO B TEOPHUH,
HO U Ha MPaKTHUKe, OCOOCHHO B TOM IUJIaHE, YTO MPHU €ro MPUMEHEHUHU HE JIOJKHBI
BO3HUKATh HEOOOCHOBAaHHBIC MPEMSTCTBHS B BUAC ICHCTBUM WM O€31cHCTBHIA
BJIacTel rocynapctBa-oTBeTYMKa (cM. Aksoy v. Turkey, judgment of 18 December
1996, Reports of Judgments and Decisions 1996-VI, § 95; wuAydin v.
Turkey judgment of 25 September 1997, Reports 1997-VI, § 103).

137. [lpyaumas  BO ~ BHHMMaHHE€  YpE3BbIUAHYI0  BaXXHOCTb  IpaBa,
rapantupoBanHoro Crateedt 2 Konennuwm, Craths 13 TpeOyer TOro, 4troObl B
JOTIOTHEHWE K BBIIUIATE KOMIICHCALIMH, OBLIO TPOBENEHO THIATEIbHOE H
s dekTUBHOE paccieoBaHue, ClIOCOOHOE MPUBECTH K YCTAHOBJICHHUIO M HaKa3aHUIO
BUHOBHBIX B JIMIICHWUW KW3HU, BKIOYas S(PPEKTUBHBIA JOCTYN 3asBUTENS K
MpoLEeAype CIAEACTBUS MO YCTAHOBJICHUIO BUHOBHBIX B COBEPUICHHH IMPECTYIUICHUS
(em. Siiheyla Aydin v. Turkey , no. 25660/94, § 208, 24 May 2005). Cyn BHOBB
MOBTOpsieT To, uTo TpeboBanuss Crarpbu 13 mmpe o00s3aTenbcTB  BhICOKHX
Horoapusatonmuxcsi Cropon mno Cratee 2 o0 mnpoBeneHuH 3((HEKTUBHOTO
paccienoBanus (cMm. Khashiyev and Akayeva v. Russia , nos. 57942/00 and 57945/00,
§ 183, 24 February 2005).

138. [Ipunumass Bo BHUMaHue BbIBOABI Cyna B oTHomeHuH CTtaTbu 2, JaHHAS
xayoba sBIseTCs IBHO «000CcHOBaHHOI» B 1ensix Crateu 13 (cM. Boyle and Rice v.
the United Kingdom , judgment of 27 April 1988, Series A no. 131 §52).




CnenoBatenbHO, y 3asBUTENEH MOJKHA OblIa UMETHCS BO3MOXKHOCTH OOpaIIeHus K
3¢ (HEeKTHBHBIM U TIPAKTHYECKUM CpPEJICTBAM BHYTPEHHEH TIPaBOBOM 3aIlIMTHI,
CIIOCOOHBIM TPUBECTH K YCTAHOBJICHHIO W HAaKa3aHWIO BHHOBHBIX, a Takke K
MIPUCYXKIECHUIO UM KOMIIEHCAIUH, B LENSIX, IpeycMOoTpeHHbIX CraThelt 13.

139. OnHako, Ipu OOCTOSITENILCTBAX, KOT/Ia YTOJIOBHOE paccliie/loBaHUe YOUNWCTB
HeappexktuBHO (cM. Bbime §§ 101) m korma 3¢(EeKTUBHOCTH JIPYTHUX BO3MOXKHBIX
CPEICTB 3alllUThl, BKJIOYas OOpalleHHe C TpakJIaHCKUM HMCKOM, Oblla MOJIOpBaHa,
Cya cuuTaer, 4To roCyJapCcTBO HE BBITIOJHWIO CBOero obOsi3aTenberBa o Crarbe 13
Kousennuu.

140. CnenoBatenbHo, uMmeer Mecto HapymeHue Crateum 13 KonBeHuum B
couetanuu co Crarneli 2 KouBeHuu.

141. Yto xacaercsi cceuiku 3asiButened Ha Crateu 3 u 5 Konsenuuu, Cyg
YKa3bIBa€T Ha CBOM BBIBOJIBI O HAPYIIICHUH TaHHBIX HOPM (cM. Boimie § 107 u 125).

B cBere ykazanHoro, Cyxa mojaraer, 4To HE BO3HHMKAET OTAEIBLHOIO BOIPOCA O
HapymeHuu Ctatbu 13 B couetannu co CtarbsiMu 3 U 5 KoHBEHIIUH.

VIIL. [IPEAIIOJIA'AEMOE HAPYIIEHUE CTATbHU 14 KOHBEHIIMHA

142. 3asBuTenu yrBepxaaoT o HapyueHuu Crateu 14, npenycmaTpuBaromei:

«ITonp30oBanue mpaBamMu U CBOOOaMH, MPU3HAHHBIMU B HacTosmel KoHBeHINH, TOKHO OBITh
obecrieueHo 0e3 Kakoi Obl TO HU OBUTO TUCKPUMHUHAIIMY IO MPU3HAKY I10J1a, Pachl, IIBETa KOKH,
SI3bIKA, PEJIUTHU, TMOJIMTHYCCKUX WM HHBIX YOCKICHUMH, HAIMOHAILHOTO WM COIHAIBLHOTO
MPOUCXOXKACHUS, MPUHAIJICKHOCTH K HAIMOHAJbHBIM MEHBUIMHCTBAM, HMMYIIECTBEHHOTO
TIOJIOKCHHUS, POKIACHHUS WITH 10 JIIOOBIM HHBIM TIPU3HAKAM).

143. 3asBuTenn XaJlyroTcs Ha IUCKPUMHUHALMIO, YTBEP)KIas, UTO YKa3aHHbIE
BBIIIE HAPYIICHUS MPOU3OILIN MOTOMY, YTO MX OHM SIBJIAFOTCS CEMbEH YEUYEHLEB U
IIPOKUBAIOT B YeuHe.

144. [IpaBUTENbCTBO HE aAPECOBAJO JaHHBIA BONPOC, KPOME OTPHUIAHUS
(haKkTHUECKUX OCHOBaHMI CYIIIECTBA JAHHOW YaCTH >KaJIOOBbI.

145. Cyn orMeuaer, 4TO [aHHBIE >XKajloObl MOJHUMAIOT T€ K€ camble (aKThI,
KoTopble paccMarpuBanuch no Ctatesam 2 u 13 KonBenuuu. B cBeTe cBOouMX BBIBOJOB
B otHomeHnn naHHbIXx Crateit (cm. Bbime §§ 85 m 140) Cynm He cumrTaer
HEO0OXOUMBIM PACCMOTPEHHE JAaHHOW YacTH alio0bl oTaensHo no Ctathe 14.

VIII. IIPUMEHEHUE CTATBN 41 KOHBEHLIA

146. Cratesa 41 KoHBeHUIMM IPeAyCMaTPUBAET:

«Ecmu Cyz o0bsaBnser, 9yTo uMeno mMecto HapymreHne Konsenmmm wim [IpoTokoioB k HEH, a
BHyTpeHHee TpaBo Bricokoit JloroBapuBaromieiics CTOPOHBI JOIyCKaeT BO3MOXKHOCTH JIHMIIHh
YaCTHYHOTO YCTPaHEHHUs IOCIEeACTBUII 3Toro HapymieHusi, Cyn, B ciydae HEOOXOAMMOCTH,
MPUCYXAET CIPaBeUINBYI0 KOMIICHCAIIMIO IIOTEPIIEBILEH CTOPOHEY.

A. MaTtepuajibHbIi yuiepo

147. 3asButenu ytBepxkaatotr, yto Hypa JlynyeBa, KOTOpBIi K MOMEHTY CMEpPTH
obuto 40 ner, paboTana U BMECTE C MY)KEM cojJepxaja TpeX MIAAIUX JeTed, u
npopospkana Obl  genarb 3TO 0  JAOCTHXKEHMs UMM 18-jeTHero Bo3pacra.
[Ipenmonaras, uyto Hypa JlymyeBa 3apabarbiBanma Obl, MO KpaiiHeil Mepe,




MHUHHMAJIBHYIO 3apa0OTHYIO IUIaTy, 3asBUTENIN TpeOyroT KommeHncanuu B 112 313.78
pyOJieii B OTHOIICHUH yTpadeHHBIX 3apa0boTkoB Hypsr JlymyeBoii.

JlaHHast cymMMa COCTOMT U3 CIEAYIONINX YacTeu:

(1) 3asBurensb Ne3 —668.87 py0ieii;

(i1) 3asButenn Ne4 —90905.83 pyoueit;

(ii1) 3asBurens Ne5 —20739.08 py0Oaeii.

148. 3asgButenn Takke TpeOyroT kommeHcamuu B 54200 pyOneidr pacxomos,
IIOHECEHHBIX UMHU B CBA3U C noxopoHamu Hypsr JlynyeBo#, Bkitodas CTOMMOCTH
npoeszia U oriary nepeMoHuu. OHU MPeroCTaBUIN JOKYMEHTHI, TOATBEPKIAIOIINE
TO, UTO PacXo/bl ACHCTBUTEIHLHO UMEIHN MECTO.

149. B uenmom 3asBHUTENM MPOCAT KoMmeHcUpoBath 166 513.78 pyoOuei
(oxBuBaieHt 4,850 eBpo) MaTepuaNbHOTO yiepoa.

150. IIpaBuTeNnbCTBO  OCMapuBaeT TpeOOBaHWE O KOMIIGHCAIMM HA TOM
OCHOBAHHWH, YTO HET JI0Ka3aTelabCcTB Toro, 4ro Hypa JlymyeBa cobupanacs pabotars
710 IOCTH)KEHHUS €€ JeThbMH Bo3pacTa 18 jeT uiu To, YTO OHa HamepeBajaach TPATUTh
CBOM JIOXO/IbI HAa CO/IEP)KAHUE CBOUX JETEH.

151.Yto kacaercs TpeOoBaHMid 3asBHUTENCH O HEMOJYYCHHBIX JI0XOJaX,
npeueneHTHoe npaBo CyJa yCTaHaBIMBAET, YTO JOJDKHA IMPUCYTCTBOBATh YETKas
MPUYMHHO-CJICICTBEHHAsl CBA3b MEXKIYy 3asABJICHHBIM TpeOOBaHMEM CO CTOPOHBI
3asButeneit u HapymeHueM KoHBeHIIMH, a TaKkKe TO, UTO 3TO MOXKET, B HAJUICKAILIUX
Clly4asiX, BKJIIOYaTb KOMIICHCAIIMIO yTPAYeHHBIX 3apaboOTKOB (CM., cpenu
npodero, Barbera, Messegué and Jabardo v. Spain (Article 50), judgment of 13 June
1994, Series A no. 285-C, pp. 57-58, §§ 16-20; u Cakici, ykazanHoe Bbie, § 127).

152. Cyn ormeuaer, uro Hypa JlynyeBa, BMecTe ¢ My»eM, COJEpKajia CEMbIO.
Cyn Takke HallOMHMHAeT O TOM, YTO BbIBOA O TOM, uTo no Crarbe 2 KoHBeHUMH
BJIACTM HECYT OTBETCTBEHHOCTb 3a €€ cMepTh (cM. Bbiue § 85). Ilpum maHHBIX
OOCTOSITENILCTBAX, MMEETCsl IMpsiMas TMPUYUHHO-CIEACTBEHHAs CBA3b  MEXKAY
HapyuenueM Crateu 2 u yTparoil aetbmu Hypsl JlynyeBoii penocTaBisBLICHCS €10
(bMHAHCOBOW TOIEPXKKH. YuuThiBas Bo3pact Hypwl JlynyeBoii B MOMEHT CMEpPTH,
Cyn He BUIUT MNPUYUH COMHEBAThCS, B OTJIMYHME OT TOrO, Kak JTO JeJaeT
[IpaBuTenbCTBO, B TOM, YTO OHA IMpoJoikaia Obl paboTaTh U 3apadaThiBaTh JEHBIH
WIM B TOM, 4YTO 3aBHCEBIIME OT HEE 3asBUTENIM MOJYYWIM JU OBl OT 3TOTrO
(hPMHAHCOBYIO MMOJIB3Y.

153. B cBere m3noxkeHHoro, Cya mpucyxaaer oburyro cymmy B 4850 eBpo B
OTHOIIIEHUH KOMIIEHCAllUUM TOHECEHHOTO MAaTepHaIbHOTO yIiepOa, MOJUIekKallyko
BeITIIaTe 3asgBuTeio Nel s 3asButenei Ne3, Nod p NoS.

B. MopanbHbiii ymiep0

154. Yto kacaeTcsi MopaibHOro Yyuiepba, To 3asBUTEIM yKa3zajid, 4TO OHa
MOTEPsUIM  OJIM3KYI0 POJCTBEHHUIy M Ha MPOTSIKEHUU pAla JIET TMOJBEprajnch
cTpeccy, GpycTpanuu U OECIIOMOIIHOCTH B CBSI3U C €€ MCYE3HOBEHHUEM M CMEPTHIO,
yCyryOJIeHHbIMU O€3/IeMCTBHEM BJIACTEH B PAaCCiI€IOBAHMM JIaHHBIX COOBITHI. OHU
3aMBJSIOT O KomrmeHcanuu odmei cymmbl B 150 000 eBpo, KOoTOpas COCTOHUT W3
CHEAYIOLIMX YacTEeMn:

(1) werBepo nerert Hypsl JlymyeBoit 3asistor o kommeHcaruu 25 000 eBpo B
CBSI3U C MOPAJILHBIM YIIIEPOOM, TPUUMHEHHBIM CMEPTHIO UX MATEPH;

(i1) mate Hypor JlynyeBoii 3asBiser o kommneHcaruu 10 000 eBpo B CBs3HM C
MOpAaJBHBIM yIIepOOM, MPUIHHEHHBIM CMEPTHIO €€ I0UEPH;




(ii1) Tpoe OparbeB Hypwi JlymyeBoii 3asBnsitor o kommeHcaruu 10 000 eBpo B
CBSI3H C MOPATbHBIM yIIepOOM, MPUIUHEHHBIM CMEPTHIO UX CECTPHI;

(iv) 3asButenu No2 m Ne7 He monmanu TpeOOBaHWK O KOMIICHCAIIMM MOPAJIHHOTO
Bpena.

155. IIpaBUTENHCTBO CUUTaET yKa3aHHbIE TpeOOBaHUS 3asiBUTENCH
3aBBIIIICHHBIMH.

156. Cyn HarmOMHHAET O TOM, YTO UM OBLIN YCTaHOBJIEHBI HapymieHus: CTaThelt 2,
3, 5 u 13, u, yuuteiBas MPUCYX JACHHbIE UM KOMIICHCAIIMU 10 aHAJIIOTHUYHBIM JIEJIaM,
Cyn, npuHuMasi pelleHHe Ha OCHOBE MPHUHIMIA CHPaBEIIMBOCTH, MPHUCYXAAET
CJICAYIOIINE CYMMBI KOMIIEHCAIITH MOPAJILHOTO yIepoa:

(1) BasButemsim Nel, Ne3, Ned4, Neo5 kaxxmomy o 12 000 eBpo;

(i1) 3asBuTeno Ne6 cymmy B 10 000 eBpo;

(ii1) 3asBuTensam Ne8, Ne9 u Ne10 kaxxmomy mo 2 000 eBpo,

B o6mieii cymme 64000 eBpo 1utroc Jir000# HAJIOT, MOAJIEKAIIEH yIiaTe ¢ TaHHBIX
CYMM.

C. Pacxoamnl

157. Untepecw 3aasureneil B Cyne npeacrasisiin ['apet [Tupc u opranusamnus
SRJI. Onu mnpepocTaBuiaM TaOMUIly PAacXOAOB, B KOTOPYIO BOILIM pacxojbl Ha
MPOBEJICHUE HCCIENOBAaHUNA M Omnpockl cBugerened B Murymerun u Mockse,
coctapisBme S50 eBpo/gac. IloaroroBka IOpUIMYECKHUX JIOKYMEHTOB IS
npencrasienust B EBponeiickuii Cyl u B MEeCTHbIE OpraHbl BiacTu cocraBisuia S50
eBpo/dac s ropuctoB SRJI u 150 eBpo/uac misg pykoBoasamux corpyaHukoB SRIIL.
OOmiast cymMMa pacxo/0B, CBSI3aHHBIX C IMPEICTABICHHEM IOPHINYECKAX HHTEPECOB
3agsureneit cocraBuna 9 700 eBpo u 1396 momnapos CIHA (uro cocraBuser 1084
€BpO):

® 750 eBpo 3a MOATOTOBKY MEPBOHAYAIBLHOM JKaJIOOBI;

e 1250 eBpo mmoc 801 pommapoB CHIA 3a DNOArOTOBKY M IEPEBOJ
JOTIOTHUTEIbHBIX KOMMEHTAPHEB U XOAATaiCTB;

3500 eBpo mmoc 594 pommapoB CHIA 3a DOArOTOBKY M IEPEBOJ
JOTOJHUTENBHOrO 0TBeTa HA Memopanaym [IpaBurenbcTBa;

® 1500 eBpo B CBSI3U € MOJATOTOBKOM JonoHUTEIbHOM nepenucku ¢ ECITY;

® 950 eBpo B CBs3M C NOJArOTOBKOH oTBeTa 3asButreineil Ha pemenue ECITY o
PUEMIIEMOCTH;

® 1750 eBpo B CBSI3U C MOATOTOBKOW IOPUAMYECKUX JOKYMEHTOB IS MOAA4u B
MECTHbIE IPABOOXPAHUTEIbHBIE OPTaHbl;

158. 3asBuTenu Takxke MNpocAT KoMmmIeHcauuu 679 eBpo aaMHUHHCTPATHUBHBIX
pacxoa0B (7% IopUINYECKUX PACXOJIOB).

159. [IpaBuTenbcTBO HE OCHApUBAaeT JAETaledl IPEICTaBICHHBIX 3asBUTEISIMU
pacyeToB, OJHAKO YTBEPXKIAET, YTO 3asBJICHHBIC CYMMbI SIBJISIIOTCS 4YPE3MEPHBIMU
JUIS TAaKOM HENPaBUTEIbCTBEHHON Ooprann3anuy, kak SRJIL.

160. Cyny cnemyer yCTaHOBHUTH, IEUCTBUTEIIBHO JIU OBLIM TIOHECEHBI YKa3aHHBIC
3asBUTENBHUIICH pacxonabl, U ObUIM JIM OHM HeoOXoauMbiMH (cM. McCann and
Others ykazanHoe Baiie, § 220).

161. Cyn oTmedaer, 4YTO B COOTBETCTBUM C JOTOBOPOM, 3aKJIIOUEHHBIM
3asButeneM Nel B okTsa6pe 2005 roma, on coriacwics ormiatuTh SRJI pacxomsr,
CBSI3aHHBIE C MPEJCTABICHHEM MHTEpecoB MO xkanole mocie BbiHeceHus CyaoMm




OKOHYATENIbHOTO MMOCTAHOBJICHHS MO JaHHOW jkajo0e W mocie omnaTtel Poccuiickoit
@enepanyiel  IOPpUAMYECKHX  PacXoJ0OB, €clU 3TO OydeT MpeaycMOTPEHO
nocranoBienneM Cypa. [IpuHumas Bo BHUMaHHE CTaBKU OILIAThl il FopucToB SRIJI
U JUISL CTapUINX COTPYIHUKOB OPTaHHU3AIIMH, a TAKXKE aJMUHUCTPATUBHBIE PACXO/IbI,

Cya cudTaer, uYTO JaHHBIE CTAaBKU SIBISIOTCS pa3yMHBIMH M OTpa)xaroT
NEUCTBUTENLHO TTOHECEHHBIE MTPEJCTABUTENIEM 3asBUTENICH PACXO/IbI.

162. lanee, cneayeT yCTaHOBUTH, OBLITU JIU PACXO/Ibl, TIOHECEHHBIE 3aBUTEISIMU B
[eJSIX TPEJICTABICHHSI MX 3aKOHHBIX MHTEPECOB IO jkanobe, HeoOxoaumbiMu. Cyj
OTMEYaeT, YTO [aHHOE [eJ0 SABISAETCS IOBOJBHO CIOXKHBIM, OCOOEHHO B BHUIY
OO0JIBIIIOTO KOJMYECTBA JOKYMEHTAIBHBIX JIOKa3aTeNbCTB, modToMy Cya mojaraer,
YTO OHO MOTPeOOBaJO WCCIEJOBAHUM M TMOATOTOBKH JOKYMEHTOB B OOBEME,
YKa3aHHOM IPEJICTaBUTEIIEM.

163. [Ipu naHHBIX OOCTOSITENHCTBAX, MPUHMMAsi BO BHUMaHUE IPEICTaBICHHbBIE
3asBUTENSIMA TpeOoBaHust 0 KomrieHcanuu, CyJ MPUCYKTAeT UM TOIHYI CyMMY
3asBJICHHBIX pacxoaoB B 11 463 eBpo, 3a BeiueToM 715 €Bpo, MOJYYEHHBIX UMHU B
KaudecTBe ropuandeckoit momoiu ot Cosera EBporibl, BMecTe ¢ MOyIeKaIUM yIIaTe
C CYMMbI KOMIIEHCAIIUU HAJIOTOM Ha JOOaBJIECHHYIO CTOMMOCTb.

D. IIpouenTHas cTaBka

164. Cyn cuurtaer, 4To MpOIEHTHAs CTaBKa JO0XOJAa C MOJJISKAIIUX OIJIaTe CYMM
J0JKHA 0a3upoBaThCs HAa cpeiHel kKpeauTHoH cTaBke LlenTpansHoro banka EBporsl,
K KOTOPOH TOJKHO OBITH T00ABIICHO TPH MPOLICHTA.

110 YKA3AHHbBLIM BBILIE ITPUYMHAM CY /I [EJJVUHOI'JTACHO]

1. Vcemanasnueaem mnapymenue Cratbu 2 KoOHBEHIMM B OTHOILIECHUU
ncuesHoBeHus u cmeptu Hypsl Jlymyesoit;

2. Yemanasnueaem napymenue Ctatbu 2 KOHBEHIIMM B CBSI3U C HEMIPOBEACHUEM
a3 exTUBHOTO pacciienoBaHus OOCTOSATEILCTB HMCYE3HOBEHHUS W cMmepTu Hyphl
Jlynyesoi;

3. Vcemanasnusaem, uto Her HapymeHuss Cratbu 3 KoHBeHIMH B CBSI3H C
3asBJICHHBIM eCTOKUM obOpaiuenuem ¢ Hypoit JIymyesoii;

4. Vcmanaenusaem, 9TO HE BO3HHMKAET OTAEIBHBIX BOIPOCOB O HAPyIICHUH
Cratbu 3 KOHBEHLMH B CBSI3M C HEpPACCIIEOBAaHHEM YTBEPXKIEHHH O KECTOKOM
oOpamenuu ¢ Hypoit Jlynyesoii;

5. Yemanasnueaem napymenue Ctatsu 3 KOHBEHIIMM B OTHOLIEHUH 3asIBUTEIIEH;
6. Yecmanasnueaem, uto umeet mecto Hapyuenue Ctateu 5 KonBennuuy;

7. Yemanaenueaem, uro mmeer mecro HapymeHue Crarbu 13 KonBeHuuu B
OTHOILIEHUH 3asABJIeHHBIX HapylieHui Ctateu 2 KonBeHuy;

8. Vcmanasnueaem, 4to HE BO3HUKAET OTACIBHBIX BOIPOCOB O HapyLICHUH
Crareii 6, 8 u 14 Kousenium, a takke 1mo Crateu 13 KoOHBEHIIMH B OTHOIICHHUM
3asBJIeHHBIX HapyueHuid Crareit 3 u 5 Konsenuuuy;

9. YVemanasnueaem, umo




(a) 'ocymapcTBO-OTBETUMK JOJDKHO BBIIJIATUTH 3asBUTEIISIM B TEUYCHUE TPEX
MECSIIeB C JlaThl BCTyIUIEHHUsS TocTaHoBieHuss CyJaa B CHIIy, B COOTBETCTBHH CO
Cratpeii 44 § 2 KoHBeHIINH, CIEAYIONIUE CYMMBbI:

(1) 4 850 eBpo (4eThIpe THICSYH BOCEMBCOT MATHACCAT €BPO) 3asgBUTENIO Nel st
sasBuTeneit Ne3, Ne4 p NoS B kauecTBe KOMITEHCAIIMM MaTEPHUAIILHOTO yIepoa;

(i1) 12 000 eBpo (mBeHamuath ThicAd eBpo) 3asBuTesssM Nel, Ne3, Ne4 um NeS
Ka)XXJIOMy, B OTHOILICHUH MOPAJILHOTO yIIepoa;

(ii1) 10 000 eBpo (mecATH THICAY €BPO) 3asiBUTENIO Ne6 B OTHOIIEHUH MOPAJIHLHOTO
yiep0a;

(iv) 2 000 eBpo (mBe Thicaum eBpo) 3asBUTENIM Ne§, Ne9 m NelO kaxmomy, B
OTHOIIEHHH MOPAJIBHOTO yiiepoa.

(v) 10 748 eBpo (mecATb THICSY CEMBCOT COPOK BOCEMb €BPO) B OTHOLLEHUU
IIOHECEHHBIX PAcXoJO0B, MOJUIEKAIIMX YIUIATe IO YKa3aHUIO [peAcTaBUTENeH
3as;BUTENICH Ha OaHKOBCKHiA cueT B Hunmepnanmax,

(vi) JIro0oit moyiexxaiuii yriaTe ¢ yka3aHHbIX CyMM HaJIor.

(b) 10 UCTCUCHUHN YKA3aHHBIX BBIIIC TPEX MCCALCB HAa BCCh IMCPUOJ OO BBIIIIATHL
Ha3HAYCHHBIX CyMM, Ha HUX NOJJIEKUT HAYMCIICHHIO MPOCTAasi MPOLEHTHAs CTaBKa
JI0X0Jla, B pa3Mepe, paBHOM cCpeAaHeld KpeauTHou craBke LlenTpanbHoro banka
EBpomns! miroc Tpu npoueHTa.

BrInoTHEHO HA aHTIIMKACKOM SI3BIKE, COOOIICHO B MUCHMEHHOM BHJE 9 HOSOpPs
2006 rona, B coorBerctBuu ¢ [IpaBunom 77 §§ 2 u 3 Pernamenra Cypa.

Copen Hunbcen Kpucroc Pozakuc

Cexkperapb [Ipe3unent




