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B nese “Uoparumos u apyrue nporus Poccun”,
EBpomneiickuii cyn mo mnpaBam uenoBeka (IlepBast cekuusi), 3aenast
[Tanmaroii B ciienyromniemM cocTaBe:
Kpucroc Pozakuc, IIpedceoamens,
Amnaronmii Kosiep,
Jlun HlnunpMaHH,
Caeppe Dpuk Mebernc,
Jxopmxno ManuHBepHH,
['eopruit Hukomnay, cyosu,
u Copen Hunbcen, cexpemaps Cexyuu Cyoa,
3acenas 6 masg 2008 r. 3a 3aKpBITBIMA JBEPSIMH,
BBIHEC B CIEAYIOLIEE I[IOCTAHOBJICHHWE, MPUHATOE B IOCIECTHUI
BBIIIEYTIOMSHYThIN J€Hb:

[TPOLIEJYPA

1. leno Obuio wuHHUINMHEpPOBaHO kamoboit (Ne 34561/03) mnpotus
Poccuiickuit @enepanuu, noganuoi B Cya B cooTBeTcTBHM co CtaTheit 34
KonBeHiuu o 3ammre mpaB 4eIOBeKa M OCHOBHBIX CBOOOI (maiee —
KonBenmust) mecteio rpaxkaanamu Poccuiickorr ®Denepanuu (manee -
“sagutenu’’) 22 centsaops 2003 roxa.

2. 3asBuUTENAM ObLIa IPEIOCTaBIIEHA MPABOBAsi IOMOIIb, U KX UHTEPECHI
B Cyne npeacTaBisuid OPUCTHl opranuzanuu «lIpaBoBasi mHULIMATHBA MO
Poccum», HIIO ¢ uentpansHeiM oducom B  Hunepnanmax wu
npeacraBuTenbcTBOM B Poccuu. IlpaButensctBo Poccuiickont ®enepaunn
(«IIpaButenbctBO») mpeactasiasn  r-H  [I. Jlanres, IlpeacraButerns
Poccuiickoi @enepanuu B EBporeiickom cyjie 1o mpaBam 4eIoBeKa.

3. 1 centsbpa 2005 r. Ilpencenarens Ilamatel mpuHsn pemieHue o
npumenenuu [Ipasuna 41 Pernamenta Cyna U 0 pacCMOTPEHUU KaloObl B
MIPUOPUTETHOM TIOPSJIKE.

4. 23 mas 2006 r. Cyn npusan pemieHue yBeaoMuTh [IpaButenscTBo o
nmogaHHou >kamobe. B coorBerctBumM ¢ monoxkenusmMu Crateum 29 § 3
Konsennuu Cyn npuHSI pelieHre 0 pAaCCMOTPEHHUH KAI00bl TIO CYIIECTBY
OJIHOBPEMEHHO C PaCCMOTPEHHEM BOIIPOCA O €€ MPUEMIIEMOCTH.

OAKTDI

I. OBCTOATEJIBCTBA AEJIA

3. 3asgBUTEISAMH SABJISIFOTCS:

1. I'-un Ymraxk CynbsHoBuu M6parumos, 1938 r. poxaenus;

2. I'-xa Tamapaa CannoBHa Moparumona, 1953 r. poxxnenus;
3. I'xa 3anuxan YmtaxkosHa Moparumona, 1974 r. poxaenus;
4. I'-xa Sxa YmraxosHa M6parumona, 1985 r. poxaenus;
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5.I'-u Maromen YmraxxoBuy MOparumos, 1987 r. poxienus;
6. I'-xa AifsHat YMraxoBHa MOparumos, 1988 r. poxeHus.

4. O6crosTeNnbCcTBa JI€7a, MPEICTaBICHHOIO CTOPOHAMH, MOTYT OBITh
KOPOTKO OIIPEJENICHBI CIEAYIOINM 00pa3oM

A. Ucue3noBenue Puzpana UGparumona

1. Tlo3uyus 3asasumeneti

5. IlepBsiit u BTOpOH 3asiBUTENMN — poautenu ['-Ha PuzBana YMraxoBuya
Nbparumona, 1977 roma poXkaeHUs, U TPETbEro, 4ETBEPOro, MATOr0 H
miectoro 3asBuresneil. B ykazannoe Bpemss MOparumMoBbl IMpOXKHBAIU IO
ynune bessimsinHas, 26, Ypyc-Mapran, Yeuenckas PecnyGnuka. X nom
ObUT pa3pylleH, W Telnepb CEeMbsl JKWJa Ha 3aKpbITOM CKOTHOM JBOpE,
cocrosammmM u3 AByX koMmHaT. C 1999 roma Pusan MOGparumoB paboran
ctpouteneM B ropoae Manro6ek, Unrymerun. B nexabpe 2002 roma on
HaBeCTWI pojuTeneil B Ypyc-MapraHe, MOTOMY YTO OH JOJDKEH ObLI
yJIauTh HEKOTOPbIE (OPMAIBHOCTH C BOEHKOMATOM.

6. B Houb c 28 Ha 29 nmekabps 2002 ronma Bcs cembsi MOparumMoBbIX
cnana Jioma, KpoMe TpPeThero uerBepToro 3asButeneld. [lepsriii 3asBuTenb
CIIaJI B MIEPEIHEN KOMHATE, a BTOPOM, MATHIM, IECTOU 3asaBUTENU U Pru3Ban
N6parumoB 3aHMManu coceqHio KomMHaTy. OHU clajiu Ha MOy, IOTOMY
YTO BCS UX MeOeIb cropena J10Tia MpH Mokape.

7. llpubnusutensHo B 2 Yaca HOYM TIpynma U3 MATH MYXYUH B
KaMyiskHON yHH(DOpME BOpBaiIKch B A0M. Tpoe u3 HUX ObUIM B BSI3aHBIX
Mackax. OHU HE NpPEeJCTaBUINCh, HE MPEIbSIBUIN JIOKYMEHTOB M HE Jaju
HUKaKUX OOBACHEHHH. 3asBUTEIN PELIMIIN, YTO 3TO ObUIM MPEICTaBUTEIN
(benepaIbHBIX CHJI HJIA CIICIICTYKO, TaK KaK OHM TOBOPHJIM IO-PYCCKH 0€3
aKIeHTa, YePThl JIUIA ObUIM CIABSIHCKHE U, KPOME TOT0, OHU BOIIUIM B IOM B
KOMEHJAHTCKHI yac, yTo ObLIO pa3peleHo TOJIbKO BOCHHBIM KOMEH/IaHTOM.

8. Tpoe BoeHHOCTyKaIMX MPOILLIM B JaJbHIOI KOMHATy, JBOE JPYIHX
ocTajnuch B nepeanei. OHU MpUKa3alu MEPBOMY 3asiBUTENII0O OCTAaBaThCS B
IOCTENM M HaNpaBuWiIM Ha Hero myneMmer. OAuH M3 BOCHHOCIYXallUX
MOSICHWJI, 4YTO 93TO Obula  «IIpOBEpKa  JOKyMEHTOB». Jlpyroi
BOCHHOCIY KaIllui B cocelHel koMHarte nojouien k Puzany MoparumoBy u
npukaszan eMmy onerbes. [lepBoriit 3asBuTens nepenan PusBany mynosep, HO
BOGHHBIH 0TOpocui ero B cTopoHy. PusBana MOparumoBa crnpocuiu, rie
€ro nacmopT, a KOrja y3HajJM, YTO OH Ha IMOJOKOHHUKE, B3SUIM MAcIopT
BMECTE C BOJUTENIBCKUM yIOCTOBEpeHUEM. J[Boe BOEHHBIX noBenu PusBana
BO BHYTpeHHHH 1BOp. OH HMKAKOTO COIPOTUBIICHUS HE OKa3biBal. Bropas
3asBUTEJIbHUIIA TUIAKaJIa U CIIpAIlMBajla BOGHHOCIYKAIlUX, KTO OHU TaKUE U
KyJa OHU YBOAAT ee chlHA. llepBasi 3asBUTENbHMLIA TaKXke CIpocUia, K
Kakoll  CTpyKType OHM  NpUHAAJIEKAT U Kyna  oOpalaThes.
BoenHocnyxamiye He OTBETWIM, HO IMpPHUKAa3add IEPBOMY MU BTOPOMY
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3asBUTEISIM OCTaBaThbcsl B 31aHuu. Korma mepBbiii 3asBUTEns MpoOoBai
MpOCIE0BaTh 32 HUMU BO BHYTPEHHUM IBOp, OJUH M3 BOCHHOCITY>KAIIUX
MpUKaa eMy CTOSITh, IIPUTPO3UB CTPEIIATh.

9. IlepBblil 3asIBUTENH CIEA0BAI 32 BOSHHOCIIYXAIIUMH, HO OJIMH U3 HUX
ceJl Ha KOPTOYKH, 3apsbkas OpyKHe, W CKa3aJl MEepPBOMY 3aBUTENIO, UYTO
Oyner crpenarb. [loHwmMasi, 4yTO yrpo3a cepbe3Has, MEpBbI 3asBUTENb
OCTAHOBUJICSL.

10. Bo BHyTpeHHeM aBope Obuio Oosiee Aecstu JroAe B kamydisxe,
Bce 0€3 Macok, HO B OpoHEXWJIeTax. 3a BOpOTaM W Ha YJHUIlEe OBLIO eIe
00JbIlIe BOCHHBIX.

11. Yepe3 mopory HampoTHB JoMa 3asBUTENCH Obuia HEOOIbIIast
MeKapHs ¢ JamMnol Ha Kpbuiblie. OJUH U3 BOEHHBIX BBICTPENIWJ, U JamIia
noracia. Opykue He W3/1ajio 3ByKa, U 3asBUTEIH PEIINIIN, YTO OHO OBLIO C
rnymureneMm. DoHapu TOXKe BCe BBIOWIM, HO IYHHBIH CBET MO3BOJISI
BHJICTh BOCHHBIX.

12. IlepBsblil 3asBUTENb MOT BUAETh, YTO OHU CIIyCKQJIUCh C YJIUIBI B
rpynmnax o 4yeThlpe WU MsTh, B3sB PusBana MOparumona c co6oit. Korna
OHM YJIaJIWJIMCh HA HEKOTOPOE PACCTOSIHUE, OH MOILEN 32 HUMH U BUJEI, KaK
OHM TEpenuid MOCT uepe3 peKy MapraHKy, NOBEpHYJIM HaJeBO, a 3aTeM
Hanpapo. 3aTeM nouutu mo yiuie Kyiosimesa k ynaune TpyaoBoi.

13. Ilo3xe 3asgBHATENM y3HAINW, YTO B TO K€ CaMOE€ BpEMs BOCHHBIC
mamuHbl (1Ba BTPa un onun «Ypam») ObulM mpUNIapKOBaHbl HA YTIIy YJIMIL
Kananuarckoit u Tpymnosoii, B 600-700 M. oT 10Ma 3assBUTEIICH.

14. CormacHO MUCHMEHHBIM TOKA3aHUSM JIBYX OUYEBHUIIEB O COOBITHIX
Houm ¢ 28 Ha 29 nexabps 2002 roga, mpubiauzutenbHo B 2 yaca n18a bTPa u
OJIHa MalInHa «Ypa», HoMepa KOTOPbIX He ObUIO BUTHO, OCTAHOBUIIUCH HA
yriy yaunel  TpynoBasi, mocie mnpuOau3utensHo 40 BOOpPYKEHHBIX
BOCHHOCTYXAIIUX B YHH(POPME MEpeluid 4Yepe3 MOCT, HaMpaBissch MPOYb
OT IIeHTpa ropoda, W uepe3 20-25 MUHYT BO3BPATWINCH, BeIs
apecTOBAaHHOTO, KOTOPHIA HamomuHan PusBana MOparumoBa. MarvHel
yexanu B LIeHTp Y pyc-MapraHa.

2. Ho3uyus Ilpasumenvcmea

15. IIpaBuTensCTBO yTBEpKAano, 4ro [‘eHepasbHON NPOKypaTypou
yCTaHOBIEHO cienytomiee: okoio 2.20 Houm 29 npekabps 2002 rona
HEOIO3HAaHHbIE BOOPYKEHHBIE JIIOJU B KaMy(QIMpOBaHHOHN (hopMe U MacKax
BopBasuch B oM 14 mo ymuue beperoBas, Ypyc-Mapran, YedeHckas
PecnnyOnuka u mnoxutunu PusBana HOparumoBa; ero JaibHeiiiee
MECTOHAXO0KACHUE HE ObUIO YCTaHOBJIECHO.
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B. IHoucku PusBana UOparumosBa u ciiecTrBue

1. Tlo3uyus 3asasumeneti

16. C 29 nexabpss 2002 roma 3asBUTENH, MPEXKAE BCETO TEPBBIM
3asBUTEINb, pa3bicKuBan PusBana MoOparumosa. OHM JTUYHO U MUCHBMEHHO
oOpaianich B pa3iuyHble odullraIbHble HHCTAHIIUU, TBITASCh y3HATh €T0
MECTOHAXOXACHUE U CyAbOY; OHH YTBEPXAAJIH, YTO UX POJACTBEHHUK OBLI
3axBa4yeH MpeJICTaBUTENIMH (eaepalbHbIX CHUIIOBBIX CTPYKTYp, TaK Kak
BOOPY’KEHHE JIIOJM MOSIBHJIUCH OOJBIION OpPraHW30BaHHON Tpynmoi B
KOMEHJAHTCKMM 4Yac M HOCWIM (GOopMy TaKyl XKe, Kak HCIOIb3yIOT
pPOCCHICKHE BOEHHOCIY’KalUe. 3asBUTENN COXPAHWIM KOIHMU HEKOTOPBIX
MUCEM K BJACTSIM U OTBETHl HAa HHUX, KOTOpble oHU mpenctaBwin Cyny. Ux
MOMBITKM Y3HaTh MeCTOHaxokJaeHue PusBana MOparumoBa MOryT OBITH
U3JI0KEHBI CIIETYIOIUM 00pa3oM.

17. Ytpom 29 nexabps 2020 roma nepBblii 3asBuTeNb nocetua B OTen
BHYTPEHHUX BOMCK Ypyc-MapraHoBckoro paitona (mamnee - “POB/”),
OpoKypaTypy Ypyc-MapTaHoBckoro paiioHa (maiee - ‘“‘paiioHHas
IPOKyparypa”) U MECTHYIO aJMHUHUCTpaunuio. Bce ropopuin emy, 4ro He
3HAIOT, KTO 3a/ep>Kajl €ro ChblHA U Il OH HaxoAuTcs. Bo Bpems Bu3ura B
POB/I nepBblii 3asBUTEIb HANUCAN *Kajno0y OTHOCUTEIBHO HMCYE3HOBEHHS
€ro ChIHA U NMPHJIOKUII ONUCAHUE OOCTOATENBCTB €0 apecTa.

18. 15 auBaps 2003 r. [lepBbiii 3agBUTENH MOJAJ MUCBMEHHYIO Kai00y
CnenuansHomy npeactasurento [Ipesunenta PO no oGecnieuenuro mnpas u
cBoOoa uenoBeka u rpaxaanuHa B YP. Iloznnee sta xanoba Oblia
IIEpEHAIIpaBJICHa B PallOHHYIO IPOKYpaTypy.

19. 28 samBaps 2003 1. Ypyc-MapraHnckass palioHHasi MPOKyparypa
B030yauna yromoBHoe neno Ne 34005 mo daxty noxumienus PusBana
N6parumoBa HEN3BECTHBIMU BOOPYKEHHBIMU JIFOIbMH.

20. 4 ¢epansa 2003 r. nepBblii 3asgBUTENb ObLI MPU3HAH MOTEPIEBIIUM
10 YTOJIOBHOMY JIEIy.

21. 4 ¢espans 2003 rona mepBblil 3asBUTEIb HAMKCal B MPOKYypaTrypy
YP, B BoeHHyl mpokyparypy YP, MecTHyr0o KOMeHmaTtypy U TIjaBe
YEeyeHCKON aJMMHUCTpaIuy, r-Hy KaablpoBy ¢ mpocb0oif MoMoub HalTH
ceiHa. 7 ¢epansa 2003 r. IIpokyparypa UP oTrmpaBuia mucbMO IEpBOTO
3asBUTENS B PAOHHYIO IPOKYpaTypy.

22. B mapre 2003 roma mepBbIii 3agBUTENbh ObUT MPOMHGOPMHUPOBAH O
IIPUOCTAaHOBJIEHUH PACCIIEI0OBaHMs palOHHOM MPOKYpPaTypoil.

23. 3 anpens 2003 r. nepBblii 3asBUTENb MOXKaJoBaJICsA Mpokypopy YP
Ha Oe3neiicTBue paiioHHOM mpokyparypel. OH TpeGoBas, 4TOOBI OBLIH
OPEeNNpPUHITHl  BCE  HEOOXOAMMBIE  MEpbl 1O  YCTAHOBJICHHUIO
MecToHaxoaeHus: PuzBana M6parumosa.

24. 4 anpens 2003 r. mepBBId 3asABUTENh TOMPOCHI PAHOHHYIO
OPOKypaTypy HpeAOCTaBUTh BCIO HOBYIO HMH(QOpPMALUMIO O  XOJe
paccie10BaHus.
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25. 5 anpens 2003 r. BoeHHas npokyparypa OObeIuHEHHOW TpYIIIbI
BOiick (manee — “npokypatypa OI'B(C)”) nepenanpaBuia xano0y 1nepBoro
3asBUTENS BOCHHOMY MPOKypopy BoMckoBoil wactu Ne 20102 (nmanee -
“BoeHHasI MpOKypaTypa’).

26. 9 ampenss 2003 1. paifoHHas TPOKyparypa cooOIuiIa TMEePBOMY
3asiBUTEIIIO O IPUOCTAHOBIIEHUN PACCIIEN0BaHUS.

27. 15 anpens 2003 r. u3 pallOHHOW IPOKYpaTypbl OTBETHUIN HA TUCEMO
nepBoro 3asBuUTeNss OT 4  ampens, MOBTOpPUB HH(poOpMamuio o
IIPUOCTAHOBIIEHUH YTOJIOBHOIO jena ot 28 maprta 2003 roza.

28. 21 anpens 2003 r. BoeHHas MpoKyparypa HH(GOpMUpOBaiIa IepBOro
3asgBUTENS, YTO HET HHUKAKMX OCHOBAaHUU IoJlaraTb, YTO POCCHICKHE
BOCHHOCIY Kalllie MPUYACTHHI K MoXuIeHnto Puzana Moparumosa.

29. 4 mas 2003 r. nepBbIi 3aABUTENb C TPYIION JOJIEH, POACTBEHHUKHU
KOTOPBIX MCYE3NIM I0Cie 3aJepXKaHus TPEeICTaBUTEISIMH (erepaabHbIX
CUJIOBBIX CTPYKTYP MOJAJH 3allpoC B PAOHHYIO IPOKYPATypy U MPOCUIIH O
IIOMOUIY B NOJYYEHUH JI0KA3aTEIbCTB IPUYACTHOCTH WIH HEMPUYACTHOCTH
BOCHHOCTYXAIIUX K T[OXMIIEHUI0O HUX POJCTBEHHHUKOB BO BpeMs
BOOPY’KEHHBIX KOH(IUKTOB B YeueHckoii PecyOnuke.

30. 12 mas 2003 roga npokypatypa UP cooOrmrmna nepBomMy 3asBUTEIIO
0 Bo300OHOBIIeHNH 6 Mast 2003 roga NMpou3BOACTBA MO YrOJOBHOMY €Ny
Ne34005. VYronoBroe neno Obuio Bo30yxkaeHo 29 nexadbpst 2002 roga u
npuoctaHoBieHo 29 ¢espans 2003 roma (B MpPOTHUBOpPEUHE C paHee
00o3HaYeHHbIM AataM - 28 sHBaps u 28 mapta 2003 rozga). beuio npusnaso,
YTO MpeIBAPUTEIBHOE CIEJICTBHE O JIeNTy He ObLIO TIIATEIBHO MIPOBEACHO.

31. 22 mas 2003 r. BOeHHas NPOKypaTypa Halucaiza I[EepBOMY
3a4BUTEI0, 4YTO €ro 3alpoCc HE BBIABWI IPUYACTHOCTH POCCUHCKUX
CHJIOBBIX CTPYKTYP K IMOXUILIEHHUIO €T0 ChIHA.

32. 7 urona 2003 r. palioHHas NOpPOKypaTypa cOOOIIMIa IEPBOMY
3asBUTEII0 O TMPUOCTaHOBJICHHH YroyioBHOro nena Ne 34005 B cBs3u ¢
HEYCTAaHOBJICHUEM JIMIIA, [OJJEKAIIEr0 IPUBJICYCHUIO B  KadyeCTBE
0OBUHSEMOTO.

33. 18 urons 2003 r. nepBelid 3asBUTENb OTIPABUII MMCbMO HAYAJIbHUKY
®enepanbHoil ciyxk0b1 Oe3omacHocTH (nanee - “©CB”), yrBepxaas, uTo
CHJIOBBIE CTPYKTYPbI IPUYACTHBI K MOXUIIEHUIO €r0 ChIHA U TPeOysl MOMOYb
YCTaHOBUTB €r0 MECTOHAXO0XKICHUS.

34. 30 uronsa 2003 r. mepBbIi 3asgBUTENb Hanucal B MpoKyparypy UP,
yTBEpKIasi, YTO CHIJIOBBIE CTPYKTYphl IPUUACTHBI K NOXUIIEHUIO €r0 ChIHA,
U ToTpeboBan, 4YTOObBI BO300HOBUTH pACClIEAOBAaHUE W MPEINPUHATDH
HE0OXO0UMBbIE MEPBI, YTOOBI FapaHTUPOBATh O€30IaCHOCTh 3asBUTENIEH.

35. 15 uronsa 2003 r. mpokypatypa YP coobmuna nepBomMy 3asBUTEINIO,
YTO MPOU3BOJICTBO IO JIETy CHOBA BO30OHOBJIEHO U YTO IPEABAPUTEIHHOE
cle/ICTBUE He OBbLIO TIIATEIbHO MpOBeAEeHO. Takke ObLJIO CKa3aHO O BceX
MHCTPYKLHUSAX 10 IPUHATHIO HEOOXOIUMBIX MED.
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36. 1 asrycra 2003 r. mnepBblii 3asBUTENIb NONPOCWI PANOHHYIO
POKYpaTypy COOOLIUTH eMy O MPOJBHKEHHUU paccie/lOBaHUs U NepenaTh
JIeJI0 B BOCHHYIO IPOKYPATypy.

37. 15 asrycra 2003 r. Ynpaenenue ®Cb no Yeuenckoit Pecrybnuke
COOOIIMJIO MEPBOMY 3asSBUTENIO, UTO OHU MPEANPUHSIN BCE HEOOXOIUMBbIE
MEpbI MO0 U3YyYEHHIO 0OCTOSATENBCTB HcUe3HOBeHUs Pu3Bana MOparumoBa u
YCTaHOBJICHUIO €r0 MECTOHaxoXxAeHus. B mucbme coolmanoch, 4To OH He
3anepxkuBaics corpyaHukamMu @CBb 4To He OBbUI0O HHMKAKMX 3aKOHHBIX
OCHOBaHUM JUIsl €r0 apecta W YTO OH HE MOJ03PEBAJICS B MPUYACTHOCTU K
KaKUM-JINOO MPECTYIUICHUSM.

38. 15 centsi6ps 2003 r. mpokyparypa UYP cooOmuia mnepBomy
3asBUTENI0, YTO TPUOCTAHOBICHHOE TPOM3BOJACTBO IO Jeny ObLIOo
B0300HOBIEHO 12 centsiOps 2003 roxa.

39. 24 nekabps 2003 r. mepBbIl 3asgBUTENb HANpaBUI KajJoly B
npokyparypy YP Ha Oe3nelicTBue pallOHHOM MNPOKypaTyphl M MPOCKI
aKTUBU3HMpOBaTh paccienoBanue. 13 suBaps 2004 roma mpokyparypa YP
NepeHarpaBuiIa 3anpoc palloHHOW MpoOKypaType U MoTpedoBajia MPHUHSTH
COOTBETCTBYIOIIME MEPHl U 00ECHEUUTh MEPBOr0 3asBUTEICH MUCHMEHHBIM
OTYETOM O COCTOSIHUU paccie0BaHusl.

40. 15 suBaps 2004 r. paiioHHas MpoKypaTypa cooOliaia MepBOMY
3asBUTENIO, UTO €ro ajgo0a Obuia mpuoOlIiieHa K MaTepraiaM Jejia U 4To ¢
12 oktsa6ps 2003 rona paccienoBaHue ObLIO MPUOCTAHOBIEHO B CBSI3H C
HEYCTAHOBJICHHEM JIML, [OJUIekKAIIUX T[PUBJICUYEHUIO B  KayecTBE
00OBHHAEMOTO.

41. 18 deBpans 2004 r. mnepBbIl 3asBUTENb NPOCWI PAWOHHYIO
HOPOKypaTypy HpUHATH HEOOXOJUMBIE Mephl B XOJ€ pacciefoBaHus. 23
anpenst 2004 r. w3 pallOHHOW MPOKYypaTypbl COOOIIMIM, YTO BCE
CJIEJICTBEHHBIE JEMCTBUS 110 €0 3aIIPOCY IIPOBEICHBI.

42. 21 wons 2004 r. mepBBIA 3asABUTEIh TMPOCUI PAHOHHYIO
IIPOKYpPaTypy pa3peliuTb €My O3HAKOMUTBHCS C MAaT€pUaJlaMU YrOJIOBHOTO
Jena.

43. 4 wmrona 2006 roma pailioHHas NOPOKypaTypa BO300OHOBHIA
IIPEJIBAPUTENLHOE CIIE/ICTBUE.

44. 1 cenra6psa 2006 roga 3asBUTENN HANPAaBUIM 3alPOC B PalOHHYIO
IIPOKYpaTypy ¢ Npocb00il COOOUTUTH O XO/A€ PacciieJOBAHMUS.

45. 14 cenrs6ps 2006 roga paifoHHas mpoKypaTypa HMHGpOpMaupoBaia
3asgBUTENEd O TOM, YTO IO JeJy IMpPOBEJIEHbl BCE HEOOXOIUMBbIE
CJIEJICTBEHHBIE MEpBl M paccieloBaHue npuocTaHoBieHO 4 asrycra 2006
roza.

2. Ungpopmayus, npeocmaenennas l[lpasumenvcmeom

48. 29 nexabps 2002 r. mepBBI 3aABUTENh OOpATHIICS B pPalOHHYIO
HPOKYPAaTypy C 3asBICHHEM O TIOXUIIEHHH ChIHA.
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49. 31 nexabps 2002 r. pailoHHON MPOKypaTypoil oOpallleHue MnepBoro
3asBUTENA ObUIO mepeaano B POBJL st mpoBeneHMs IMpeBapUTEIbHOTO
pacclieJoBaHHsl.

50. 28 suBaps 2003 r. paitoHHOI MPOKYpaTypoi MO (aKTy UCUE3HOBEHUS
PusBana MGparumoBa ObuTO BO30YKIE€HO YTOJIOBHOE JEJO MO cTathe 126
(2) YK PO (moxuimieHue 4eiaoBeKa MPH OTATYAIOIIMX OOCTOSTENbCTBAX).
Heny 611 ipucBoeH Homep 34005.

51. 4 ¢epasis 2003 r. nepBblii 3aBUTENb OB MPU3HAH MTOTEPIIEBIINM.
OH OBUT HEOTHOKPATHO JOTPOIIEH U MOKa3aj, 9To HOubto 29 nekabps 2002
Ir. B €ro [JOM IPOHUKIM HEHU3BECTHBIE B MAacKax, BOOPY>KECHHBIE
aBTOMATUYECKUM OPY’KUEM, U TIOXUTUIIN €TO ChIHA.

52. 3a mepuon ¢ 28 mapta 2003 r. mo 11 centsdps 2004 r. cieacTsue Mo
neny Ne 34005 TpwKapl MPUOCTAHABIMBAJIOCH 32 HEYCTAHOBJICHHEM JIUIL,
NOJUIeXKAIUX TPUBJICUEHHIO B KauyecTBe OOBHMHSAEMBIX, a 3aTeM
BO300HOBIISIIOCE. B uacTHOCTH, Heia0 ObL1o Bo300HOBiIeHO 7 Mast 2003 r.
[lepBoro 3asBUTENs HE3aMEUIMTENILHO HH(GOPMHUpPOBATIM 000 Bcex
MIPUHSTHIX PEILICHUSX.

53. 4 ¢espans 2003 r. palioHHOI NPOKYpaTypoll B KayecTBE CBUAETEIIS
ObL1a JoTpolleHa BTopas 3asBuTenbHMIA. OHa MoKa3ana, 4To MPUMEPHO B 2
yaca HouM 29 nexabpst 2002 r. BOOpy>KEHHBbIE JIIO/IM B MacKax MpHUKa3aliu ee
ChIHYy coOpaTthcsi W yBenu ero c coboi. Kakux-nubo aBTromammH u
OpOHETEeXHUKHU OHA HE BUJETIA.

54. 15 ampens 2003 r. B mnpokyparypy Yeuenckoil Pecnybmnuku
HOCTYyNUIa *anola 3asBUTENs Ha Oe3aelicTBUE palloHHON MPOKYpaTyphbl; B
*ayio0e ObLIO yKa3aHO, YTO HEM3BECTHbIE BOOPY KEHHBIE JIMIIA IPUEXATH Ha
IBYX OpoHeTpaHcIopTepax, ABYX aBTOMAalIMHAaX «Ypal» W aBTOMAIlUHE
«YA3».

55. 15 mas 2003 r. cocenka 3asButeneit /., mompolileHHas B KauecTBe
CBHJICTENIS, MOKa3aja, 4To MpuMepHO B 3 yaca Houu ¢ 28 Ha 29 nexalps
2002 r. oHa U3 OKHA CBOErO JIOMa YBHJIEJa IPUMEPHO COPOK BOOPYKEHHBIX
mojeil B kamy(haupoBaHHOM 01€K€ U B Mackax, KOTOPbIE BEJIU MYXUHHY
CO CBA3aHHBIMH pykamu. Kakux-1u0o TpaHCIOPTHBIX CPEJICTB OHA He
BUJIEIIA.

56. PalioHHOM  MpOKypaTypoll  HEOJHOKpPaTHO  3alpalinBajach
uHpopmanus o PuzBane MOparumoBe B pa3iuyHbIX MPAaBOOXPAHUTEIBHBIX
opranax. 13 orBera HaganpHuka otaena YnpasieHus @Cb no YeueHckoit
Pecry6nuke ot 28 deBpans 2003 r. cnenyet, uto PuzBan NGparumoB He
3anepkuBaincs corpyaaukamu @Cb 1 yroyioBHOE €510 B OTHOILIEHUH €T0 HE
B030y>k1anock. OT BOGHHOTO KOMEHJaHTa Y pyc-MapraHoBCKOro paiioHa u
TEPPUTOPUANIBHBIX OTAEJIOB OpraHOB BHYTPEHHUX Jell  YedyeHCKOil
PecniyOnuku cooOmanoch, uro Pycman MGparumMoB He 3a1ep:KuBajlCs HX
COTPYAHHMKAMHU U HE COJEPIKAJICS B U30JIATOPAX BPEMEHHOTO COJIEPKaHMUS.

57. B xone mpoBEAEHHOTIO pacciieIOBaHUS HE YAAIOCh YCTAHOBUTD JIUII,
COBEPIIMBUIMX IPECTyIUIEHHEe, W He ObUIO HaWIeHO NOATBEPKICHHS
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IPUYACTHOCTH  COTPYAHMKOB  CHEHMOJpPAa3leIeHU K  COBEPIICHUIO
IIPECTYIUICHUS.

58. 11 okts6ps 2004 t. paccinenoBaHue OBLJIO CHOBA MPHOCTAHOBJIECHO
paliOHHOU NIPOKYPATYPOU.

59. 4 wurons 2006 r. palloHHOM NPOKYypaTypod OBLJIO OTMEHEHO
nocraHoBieHue ot 11 okradps 2004 r. 1 BO30OHOBIIEHO MPOU3BOJCTBO IO
JIeTy B CBSI3U C YCTAHOBJICHUEM HOBBIX OOCTOSITENIHCTB M HEOOXOIUMOCTHIO
UX TPOBEPKU CIIEACTBEHHBIM IyTeM. IIpon3BOACTBO MO neiy OBLIO B3ATO
II0J1 KOHTPOJIb [ 'eHepanbHOM MPOKYpaTypO.

60. 5 urons 2006 1. pailoHHON MPOKYpaTypOi OBUIM TOTPOLIEHBI TPEThs,
OATEIA M 1mectas 3asgBuTend. OHH COOOIIWIM, YTO B HOYbL ¢ 28 Ha 29
nexabpss 2002 1. BUAENM  TATEPHIX  BOOPYKEHHBIX  JIIOJAEH B
kaMmyaupoBaHHON (hopMe U Mackax, KOTopble 3a0panu ¢ coboi ux Opara.
[ITyma GpOHETEXHUKU OHU HE CIIBIILIAIH.

61. 5 wurona 2006 1. pailoHHON NPOKypaTypoil 3asBUTENSIM OBLIO
OTKa3aHO B BO30YKIEHHM YTOJOBHOTO JIeNly B CBSI3U C COOBITHSMH OT 29
nekabpst 2002 r. mo npu3HaKaM cocTaBa IPECTYIUIEHUs, IPETyCMOTPEHHOTO
qy. 2 cratbu 139 VK PO (He3akOHHOE NPOHMKHOBEHHE B KWINLIE C
IPUMEHEHUEM HAaCWIINA) B CBS3H C UCTEUEHUEM CPOKOB J1aBHOCTH.

62. 7 wons 2006 r. agMuHUCTpauusa r. Ypyc-Mapran cooOuiuna B
palloHHYI0 IPOKYpPATypy O TOM, 4TO B Topojie Ypyc-MapTaH He CylIecTByeT
yJIHLBI 0 Ha3BaHUEM «beperosas», a MEpPBbIN 3asBUTENb MIPOKUBAET I10
aapecy yi. be3piMsiHHAas, 10M 26.

63. Hecmorps Ha koHkperHsle 3ampockl Cyna, IlpaBurenscTBo
0TKa3aJ10Ch PACKPBITh COJEpKaHUE OOJIBIIMHCTBA MaT€pUAIOB YTOJIOBHOTO
nena  Ne 34005, mnpenoctaBuB TOJNBKO KONUU  MOCTAHOBJIEHHH O
IIPUOCTAHOBJIEHUU M BO30OOHOBJIGHUM CIEACTBUS U O IPU3HAHUU
3asgBUTENEH IOTEPIEBUIMMM, a TaKXe HECKOJIBKMX YBEJOMIICHUI
POJICTBEHHUKAaM O IPHUOCTAHOBJIEHUH U BO300HOBJIEHMM IPOU3BOJCTBA I10
neny. Ceplnasice Ha MHeHHEe I'eHepasibHOM mpoKypatypsl, [IpaBuTenbcTBo
3asBWJIO, 4YTO CJEACTBUE MO JIedy MPOJOJDKAETCS U UYTO PACKPHITHE
MmaTepHaioB siena 0o Ob1 HapymenueMm Ctarbu 161 YIIK PO, nockoiabky
OHM COJEpXaT CBEJCHHUS BOEHHOIO XapakTepa W JIMYHbBIC JIaHHBIE
CBUJETENEH U IPYTUX yYaCTHUKOB YTOJIOBHOTO ITpoLiecca.

C. ITonaua cyne6HOro NCKa MPOTHB CJIeT0BaTeei

64. 27 wmions wnm uronsg 2004 r. (MeXIy CTOpPOHAMHU CYIIECTBYIOT
pa3Horjacusi OTHOCUTENIbHO TOUHOM JaThl) MEPBBIN 3asBUTENb 00OpaTHIICS B
VYpyc-MapTaHOBCKU TOPOJACKON CyA («rOpoAcKoi cya») ¢ xanoOoil Ha
HENPOBEJICHUE PAMOHHON MPOKYPAaTypO HaJIEKAILErO PacCiIeI0BaHus U C
XOJaTaliCTBOM O  NIPOU3BOACTBE  CIIEACTBEHHBIX  ACHCTBUM WU
IIPEIOCTABIIEHUHN €MY JOCTYyIa K MaTepHallaM yrOJIOBHOTO JIENa.
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65. CormacHo ytBepxaeHusam [lpaButensctBa, 19 aBrycra oT MMeHH
NIEPBOTO 3asBUTENS C aHAJOTMYHOU kanoOoi B rOpoJCKON cyn oOparuics
ero aJBOKar.

66. 27 centsa6ps 2004 r. ropoACKO# CyJ1 MpHUIIEN K BBIBOAY, 4TO >kajaoda
3asBUTENSI Ha O€37eCTBUE TMPOKYpPATYphl HE TOJUICKHUT YAOBICTBOPEHHIO,
TaK KakK paccieloBaHHE IO Jely YyXe Oblio B0300HOBiIEHO. UTo *ke
KacaeTcs JIOCTyla K MaTrepuaiaM YTOJIOBHOTO Jiea, TOPOJCKOW CyJ
Pa3bSICHWII, YTO MOTEPHEBIINN UMEET MPaBO O3HAKOMUTHCS C MaTepUallaMu
YTOJIOBHOTO JIeJIa TOJBKO MOCIIe OKOHYaHHS MIPEIBAPUTEIILHOTO CIICICTBHSI.

67. 8 okTs16pst 2004 T. mepBBIi 3asBUTENTH 00XKaNOBaNl TOCTAHOBJICHHUE B
BepxoBublii cyn Yeuenckoit PecryOnmuku, xotopsiit 3 HosiOps 2004 r.
OCTaBUJI PEILLICHHE TOPOICKOro cyaa 6e3 U3MEHEHUI.

II. MIPUMEHUMOE HAITMOHAJIBHOE 3AKOHOAATEJILCTBO

68. CMm. 00001IeHHOE H3JI0)KEHHE MPUMEHUMBIX HOPM HAI[MOHAJIBLHOTO
3aKOHOJIaTEILCTBA B TIOCTAHOBIICHUH MO neny Akhmadova and Sadulayeva
v. Russia, no. 40464/02, § 67-69, 10 mas 2007 .

[TPUMEHSAEMBIE HOPMBI [TPABA

L. BO3PA’KEHMA ITPABUTEJIbCTBA OTHOCHTEJIBHO
JOCTOBEPHOCTU XAJIOBbI

69. IlpaBUTENHCTBO BHIPA3UIIO COMHEHHE B JIOCTOBEPHOCTH KAJIOOBI,
naTupoBaHHOW 5 HOsOps 2004 T., MOCKONBKY Ha HEW CTOsUla TMedyaTh
MPEACTaBUTENCH 3asBUTENCH, HO OTCYTCTBOBAJIM COOCTBEHHOPYYHBIC
MOJTKCH.

70. PaccMmoTpeB mnojaHHble AOKYMEHTHI, Cya CYMTaeT, 4TO Ha HUX
UMEIOTCSl TIeYaTH TpeX MpeAcTaBUTENEeH 3asBUTENed U COOCTBEHHOPYUHAs
noaAnuch ogHoro w3 Hux. Ilpm Takux obOctostenbctBax Cyq HE BUIUT
OCHOBaHUN COMHEBAThCS B JOCTOBEPHOCTH TOJAHHOW >kajoObl. [ToaTomy
BO3pa)KEHHE MTPABUTEIHCTBA OTKIIOHSIETCSI.
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II. BO3PAXEHUA [TPABUTEJIbCTBA OTHOCHUTEJIbHO
NCYEPTIAHMA BHYTPUI'OCYJAPCTBEHHbIX CPEJACTB
[TPABOBOMU 3AIIMUTHI

A. Undopmanusi, npeacTaBjIeHHAsi CTOPOHAMH

71. IlpaBUTENBCTBO YTBEPXKIAl0, 4YTO XKajloOy cCiexyeT MpU3HATh
HEeMpUEeMJIEMON U3-3a HEUCUEPIaHUs BHYTPUIOCYJIAPCTBEHHBIX CPEICTB
3amuThl, [IpaBUTENBCTBO COOOMIMIO, YTO CJEACTBHE MO Jeiny o0
ucuesHoBeHun PuzBana MOparumoBa emie He okoHueHO. Kpome Toro, mo
MHeHHIO [IpaBUTENbCTBA, 3aBUTEIIN MOTIIH OOPAaTUTBCS B CYJI C KajJo0amMu
Ha SKOObI HE3aKOHHOE 3aJlep’KaHhe MX POJCTBEHHHWKAa WM Ha JIeHCTBUA
oo Oe3zaeiicTBue paboOTHUKOB MPOKYpPATypbI WIH MHBIX
IPaBOOXPAHUTEIBHBIX OPTAHOB.

72. 3asgBuTenu ocmnopuiaum 3T0 Bo3paxeHue I[IpaButenbctBa. OHHu
yTBEp)KJQJIM, YTO  pacciellOBaHME  YroJOBHOTO  Jiela  OKa3aloch
HeA(p(EeKTUBHBIM, a UX KaJoObl Ha ero Hed3((PEKTUBHOCTb, B TOM UHCIE
oOpalieHue B TOpPOACKOH cya, He NMpUHecan pe3yibraroB. Cchliasch Ha
npyrue paccMoTpeHHble CyZoMm Jiena O TOAOOHBIX MPECTYIUICHUSX, OHHU
TaKXe yTBEp)KJaJld, YTO CYIIECTBOBAHUE AJMHHUCTPATUBHON INPaKTHKH
HETPOBENICHHSI  pacclieIOBaHUs  IPECTYIUICHHH BOCHHOCTYXKAIIUX B
Yeuenckoit PecrnyOnuke nenaer mo0ble MOTEHUUANBHO A(PQEKTHBHbIE
CpeICTBa MPABOBOW 3allUTHl HEAJICKBATHBIMH W WILTIO30PHBIMH B UX
KOHKPETHOM ClIy4ae.

B. Ounenka Cyaa

73. Cyxn paer CBOIO OLIGHKY apryMEHTOB CTOPOH B CBETE IOJIOKEHMH
KonBennuu u coorercrByromeil npaktuku Cyzaa (cM. ux 0000IIeHHOe
u3NoxeHue B nene Estamirov and Others v. Russia, no. 60272/00, § 73-74,
12 oxTs16ps 2006 1.).

74. Cyn oTMedaeT, uTO 3asABUTEIM OOpaTHiach C JKajJobod B
[IPAaBOOXpAHUTENIbHbIE OpraHbl cpa3zy ke mocie mnoxuuieHus PusBana
HobparumoBa u uto cineactBue, Hayatoe 28 suBaps 2003 r., 10 cux mop He
3akoH4YeHO. MHeHus 3asButenedl u [lpaButenbctBa 00 3¢ (GEKTUBHOCTH
CJIEJICTBUS PACXOIATCA.

75. Cya cuutaet, uto Bo3pakeHue [IpaBUTENbCTBA BHI3BIBAET COMHEHMUSI
C TOYKM 3peHus HPPEKTUBHOCTH PACCIEAOBAaHUS YTOJOBHOIO Jeja.
[TockombKy 3TO TECHO CBSI3aHO C CYIIECTBOM kano0 3assuteneit, Cyn
CUMTAET, YTO JJaHHbIE BOMPOCHI JOJDKHBI OBITH PACCMOTPEHBI HUXKE B CBETE
MaTepHualbHbIX N0JIOKEHUN KOHBEHIINH.
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III. OLEHKA CVYJIOM HMEIOHIUXCA [JOKA3ATEJIBCTB WU
YCTAHOBJIEHUE ®AKTOB

A.NMudopmaums, npeacTaBjieHHAsA CTOPOHAMU

76. CornacHO YTBEpXKICHUIO 3asiBUTENICH, HE MOAJIEKUT COMHEHHMIO HA
pa3yMHBIX OCHOBaHHSX TO, YTO JIMIIA, KOTOPbIE MPOHUKIIN B UX JIOM U YBEIU
¢ coboit Puzpana MoOparumosa, Obimn arentamu ['ocynapcrtBa. 3asBUTENH
MOSICHWIIN, 4TO K jaekaopro 2002 r. Ypyc-MapTtan HaXxoauics MOTHOCTHIO
10 KOHTpoJieM (eliepaibHbIX BOICK, a Ha BCeX MyTsX, BEAYIIUX B TOPOA U
U3 ropoJia, ObUIN YCTaHOBJIEHBI BOEHHBIE OJIOK-ITOCTHI.

77. IlpaBUTeNnbCTBO yKa3ajo, 4Tto 29 nexadbps 2002 r. HEyCTaHOBJIECHHBIE
BOOpY)XE€HHble  juua  noxuTwin  PuszBana  HOparumosa.  [lanee
IIpaBUTENBCTBO yTBEPKAAIO, YTO pAacCIEIOBAHME JIAaHHOTO [ela He
3aBEPIICHO U YTO JI0KA3aTENBbCTB PUYACTHOCTH K JAHHOMY MPECTYIUIEHUIO
areHToB l'ocymapcTBa He OOHapyXeHO, a IIOTOMY OCHOBaHUH i
YTBEPKIACHUSI 0 HapyleHuu ['ocynapcTBoM mpaB 3asiBUTENEH HE MMEETCH.
[IpaBUTENBCTBO  TaKXKe  yKa3ajJo Ha  OTCYTCTBHE  YOETUTEIbHBIX
JI0Ka3aTeNbCTB TOTO, YTO POJCTBEHHUKA 3asBUTEJICH HET B )KUBBIX.

B. Ouenka ¢paxkro Cynom

46. Cyn ccputaeTcss Ha psl BbIpaOOTaHHBIX MM OOIIMX NPUHIUIIOB
OTHOCHUTEJIBHO YCTaHOBJEHHUs (DAaKTOB B cilydae Criopa U B OCOOCHHOCTH B
ciyuae 3asBlieHHd 00 mcue3HoBeHHH B KOoHTekcTe Crtathu 2 KonBeHIum
(KpaTKoe ONHUCAHWE ATHX MPUHIUIOB CM. B IIOCTAHOBJICHHM IO JIETy
Bazorkina v. Russia, no. 69481/01, §§ 103-09, 27 wurona 2006 r.). Cyxn
TaKXKe OTMEYaeT, 4YTO HEeOOXOJUMO MPUHATH BO BHHUMAaHHE IIOBE/ICHUE
Cropon npu cOope nokazatenbCTB (cM. [reland v. the United Kingdom, uur.
BhIIIe, cTp. 64-65, § 161). B cBere 3TOro M ¢ y4eToM BHIIICHA3BAaHHBIX
npuHuunoB Cyxa cuuraer, yTto W3 moBeaeHus [IpaBuTenbcTBa MOMKHO
cienatb  BBIBOJBl  OTHOCHUTEJIIBHO  OOOCHOBAaHHOCTH  YTBEP)KIEHH
3agButenedl. CyJ pganee pacCMOTPUT HEKOTOpPHIE KIIOYEBBIE MOMEHTHI
JAHHOTO JIeJla, KOTOpbIe JOJDKHBI ObITh IMPHHATHI BO BHHMAaHHUE IpH
YCTaHOBJIEHUH TOr0, CJEIyeT JM CYMTaTh POACTBEHHHUKA 3asiBUTENECH
YMEPIIUM ¥ MOXHO JIM OTHECTH €TI0 CMEPTh Ha CUET IEHCTBUN BIACTEH.

79. 3asgBuTenu yTBEpXKIAlIM, YTO JHIA, KoTopble 29 nexabps 2002 r.
yBenu ¢ co0oif Puzana MOparumoBsa, Obltu areHtamu ['ocynapcrsa.

80. Cya oTMe4aeT, YTO YTBEPXKACHHUS 3asgBUTEJICH MOIKPEIICHBI
CBU/IETEJIbCKUMU TIOKA3aHUSAMHU, MOJYUYCHHBIMH 3asiBUTEIEM U CIIEICTBUEM.
Cyn cumraer, dro ¢akT CcBOOOIHOTO TepecedeHus QenepaabHbIX
OJIOKIIOCTOB B HOYHOE BpeMsl OOJIBILION IpyNIoil BOOPYKEHHBIX JIIOJEH B
¢dbopMe Ha OpoHETpaHCIIOPTEPAX U IPYTUX BOEHHBIX MAIIMHAX yOEIUTEIbHO
MOJITBEPKIAET BEPCUIO 3asIBUTENICH O TOM, YTO 3TO OBLITM BOCHHOCIYKAIIUE.
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OpranamMu CJIEICTBHS Ha BHYTPUTOCYIApCTBEHHOM YPOBHE TaKke OblIa
npuHATa BepcHs (PAaKTOB B M3JIOKEHUU 3asBUTENCH M CHENaHbl MIard Ui
MPOBEPKH TPUYACTHOCTH COTPYTHHKOB MPAaBOOXPAHUTEIHHBIX OPTaHOB K
noxumeHuto. Opranam cjieJCTBHUs HE yJalIOCh YCTAHOBUTbH, KaKh€ MMEHHO
MOJIpa3IeIeHUs] BOOPYKCHHBIX CHII MJIH CTICTICITYKO MPOBOIMIIA OTIEpPAIHIo,
HO TO-BUIMMOMY, CEphE3HBIX IIAroB B 3TOM HAIpaBICHHUM U He
IPeINPUHIMAIIOCH.

47. Cyn oTMeuaer, 4To B cllyyae, KOT/1a 3asiBUTENb JeaeT yTBepKICHUE
prima facie, a'y Cyna HET BO3MOXXHOCTH CJIeJIaTh BBIBOJ Ha OCHOBE (PaKTOB
U3-32 OTCYTCTBUSl COOTBETCTBYIOLIMX JOKyMEHTOB, Ha IIpaBuTenbcTBO
BO3JIaraeTcsi 00s3aHHOCTh aTh yOEAUTENIbHbIE OOBSCHEHUS TOTO, TIOUYEMY
JAHHBIM JOKYMEHT HE MOXXET OBbITb UCIONb30BaH sl IMPOBEPKH
YTBEP)KIIEHHIA 3asIBUTEIS, INOO AaTh YAOBIETBOPUTEIHLHOE U yOCAUTEIbHOE
00BSICHEHUE TOT0, KAK UIMEHHO MPOMU30IIIN COOBITHS, O KOTOPBIX UAET PEUb.
Takum oOpa3om, Opemsi Joka3bIBaHUS NepeHocuTcss Ha IlpaBuTenbcTBO, U
€CIIM OHO HE MPEJCTABUT JOCTATOUHBIX ApPIyMEHTOB, TO BCTAHET BOIIPOC O
BO3MOXKHbIX HapymeHusix Ctatou 2 u (wnu) Crateu 3 (cMm. Togcu v. Turkey,
no. 27601/95, § 95, 31 mas 2005 1., u Akkum and Others v. Turkey,
no. 21894/93, § 211, ECHR 2005-1I).

82.  VYuurbiBasg  BbIlICHa3BaHHble  3JeMeHTh, Cya  cuuTaer
YCTaHOBIICHHBIM, YTO  3asABUTEIN  TNPEACTABWIM  IPaBIONOAOOHbIE
apryMeHThl (prima facie) B 1OJb3y TOTO, YTO MX POJCTBEHHUKA 3a/1€PKaln
npeacTaBuTeNn (eepatbHbIX cruil. YTBepxkaeHue [IpaButenscTBa o ToMm,
YTO  CJIEACTBUEM HE  YCTaHOBJEHAa IPHYACTHOCTb  COTPYIHHUKOB
CHENIOIPa3IeJICHNH K TOXHIIEHHIO, SBISETCS HEIOCTaTOYHBIM ISl TOTO,
4yT0Obl 0CBOOOIUTH IIpaBUTENBCTBO OT YHOMSHYTOIO BBbIIIE OpeMEeHH
JoKa3bpIBaHUs. Jlemasi COOTBETCTBYIOIIMH BBIBOJ W3 HENPEIOCTABICHUS
[TpaBUTENIBCTBOM JOKYMEHTOB, HAaXOAMBIIMXCS B €ro HCKIFOYUTEIBHOM
BIIQJICHUW, WA KaKUX-THOO WHBIX MPaBIONOJOOHBIX OOBSICHEHUM
npouszowmenmux coosituii, Cya mnomaraer, uro PusBan MOparumoB ObLi
3ajepkaH B HOUb ¢ 28 Ha 29 nexabps 2002 r. y ceds 1oma coTpyAHUKaMHU
(benepanbHBIX CHII B X0/1€ HEOOBSBICHHOM CIIEIONepaluy.

83. [locne 29 nekabps 2002 r. o PusBane MOparumoBe He mocTymnaio
HUKaKUX JIOCTOBEpHBIX cooOmeHnit. Kakue-nubo 3amucu o HeM
OTCYTCTBOBAJIM B IKYpHaJaX pPETUCTPAIMH JIUI, COAEPKAIIUXCS TI0]1
cTpaxeid. [IpaBUTENbCTBO HE MpPEICTaBHIO OOBSICHEHUH OTHOCHUTEIBHO
TOTO, YTO MPOU3OIILIO C HUM TIOCIIE TIOXHIICHHS.

84. Cyn c 601b110H 03a004EHHOCTBIO OTMEUAET, UCXOAs U3 IO IIeJI0ro
psiaa pacCMOTPEHHBIX UM JIe], 4TO (peHoMeH "ucue3HoBeHui" B UeueHckoi
PecniyGnuke xopomio u3BecTeH (CM. NOMUMO Mpodyero, Bazorkina, uurt.
Beime; I/makayeva v. Poccuu, no. 7615/02, ECHR 2006-... (BBIOEpXKH);
Luluyev and Others v. Russia, no. 69480/01, ECHR 2006-... (BbLIEpKKH);
Baysayeva v. Russia, no. 74237/01, 5 anpens 2007 roxa; Akhmadova and
Sadulayeva v. Russia, tut. Boitie; u Alikhadzhiyeva v. Russia, no. 68007/01,
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5 urons 2007 r.). Kak yxe ycranoiaeHo CyioM B KOHTEKCTe KOH(IJIMKTA B
Yeuenckoit PecrnyOmuke, eciau KOro-To 3aJepXKHBAIOT HEYCTAHOBIICHHBIE
BOCHHOCYXaIue, a 3aTeM (pakT 3ajep>kaHusi He MPU3HAETCS, 3TO MOXKHO
paccMaTpuBaTh Kak YrpoKarollylo >kU3HM cuTyauuto. OtcyrctBue PusBana
Nb6parnmoBa ¥ Kakux-IMOO M3BECTHI O HEM B TEUEHUE HECKOJIBKUX JIET
MOATBEPKJIAET TAKOE MPENII0JIOKEHHUE.

85. Cyn nmamee oTMedaeT, 4TO K COXAJICHHUIO, HE WMEN BO3MOXXHOCTHU
BOCIIOJIb30BaThCSl PE3YJIbTaTaMU BHYTPUTOCYIapCTBEHHOIO PACCiIEOBaHM
n3-3a oTkasza I[IpaBuTenscTBa MpemOCTaBUTh OOJNBIIMHCTBO JOKYMEHTOB W3
MaTepuasoB Jeia (cM. BhIe M. 63). BmecTe ¢ TeM SICHO, 4TO CIIEJICTBHEM
He ObUIM yCTAHOBJIEHBI JIMIIAa, BUHOBHBIE B TOXUIIICHUU.

86. KpoMe Toro, mockoibKy peub UaeT 00 ucue3HoBeHUu uyenoBeka, Cyn
CYMTaeT 0COOEHHO MPUCKOPOHBIM TO, UTO OPraHaMHU MPOKYpaTyphl HE OBbLIO
NPOBEICHO THIATENbHOE M3YyYCHHE OTHOCSIIUXCA K Jeny (akToB.
[IpenocraBnennsie IlpaBUTEILCTBOM HEMHOTME MAaTE€pUANIbl YTOJIOBHOTO
Jena, BO30YXKIEHHOrO pallOHHOW NpOKYypaTypoil, He [JaloT OCHOBaHUI
MIPEATNONIOKUTh KaKOW-THOO MPOTrpecc B XOJ€ CIEICTBHS 3a TMepuoj Ooiee
TpeX JIET U JECATH MECALIEB, a HAIPOTUB, AEMOHCTPUPYIOT HENOJHOTY U
HEaJIEKBAaTHOCTh pacciieioBaHusi. Kpome Toro, mo3unus, 3ansatas paioHHOM
NPOKYpaTypoll MocCie TOro, Kak 3asBUTENH COOOLIMIN MM O MOXHILEHHH
PusBana MOparumoBa, B 3HAYUTENIBHON CTENEHH MOBBICKIA BEPOATHOCTD
€r0 MUCYE3HOBEHIIS, TOCKOJIBKY B UPE3BBIUAHO BaXKHbIE MIEPBHIE HECKOJIBKO
JTHEH TIOCIIe 3a/IepyKaHus He ObLIO MPEINPUHATO HEOOXOIUMBIX ICUCTBHUI.

87. Ilo Bbimeo3HaueHHBIM IpuunHaMm CyJ| CUMTAET HE BBI3BIBAIOLIUM
COMHEHMU Ha pPa3yMHBIX OCHOBAaHUAX TOT (akT, yto Puzana MOparumona
ClelyeT CYMTaTh YMEPIIMM M 4YTO €ro CMEpPTb HACTYyNWJa IIOCIIE HE
IIPU3HABAEMOTr0 BJIACTSAMU 3aJI€pyKaHUSI BOCHHOCHYXAIUMU (eaepaabHbIX
CHIL.

IV. IPEAITIOJIATAEMOE HAPYIIEHUE CTATBHU 2 KOHBEHIINU

88. 3agBurenu xanoBanuch Ha HapyueHue Cratbu 2 KonBeHuuu B
cBA3M C TeMm, uro PusBan IMOparumoB wucue3 mocie 3aaepiaaHHs
POCCHUHMCKUMH BOEHHOCIYKAIIUMH, a TOCYIAPCTBEHHbIE OPTaHbl HE TIPOBEIHU
s pexTUBHOTO paccieoBanus JaHHOTO fena. CTaThs 2 TJIacurT:

“l. IIpaBo KaXIIOTo JIMIIA HA XKH3Hb OXpaHAETCS 3aKOHOM. HUKTO HE MOXKET OBITh
YMBIIUICHHO JIMIICH JXW3HW HWHA4YC KaK BO HCIIOJIHCHUEC CMCPTHOI'O IIPpUTOBOpa,

BBIHECCHHOI'0 CYJAOM 3a COBCPIICHUC IIPCCTYIUICHUA, B OTHOWICHUHW KOTOPOr'o
3aKOHOM IPEAYCMOTPCHO TAKOC HAKA3aHUC.

2. JInmenne )XN3HU HE pacCMaTPHUBAaETCs KaK HapyIICHHE HACTOSIIEH cTaTb, KOTAa
OHO SIBJIAETCS PE3yIbTATOM a0COIIOTHO HEOOXOANMOTO IPUMEHEHHS CHIIBL:

(2) I 3amUTHI TFOOOTO JIUIIA OT MPOTUBOIIPABHOTO HACHIIHS,

(b) mns ocyuiecTBIEHHsS 3aKOHHOTO 3aJep)KaHHs WIM MpeAOoTBpalieHus mobdera
JIUIIA, 3aKTFOYEHHOTO T0J] CTPaXKy Ha 3aKOHHBIX OCHOBAHMSIX;
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(c) nns moaBiCHNUS, B COOTBETCTBUH C 3aKOHOM, OyHTA FIJTH MATEXA.

A. Uadopmanus, npeacraBjieHHass CTOPOHAMU

89. IIpaBUTENBCTBO YTBEPKAAJIO, YTO OPraHAMHU CIEACTBHS HE MOIYUYEHO
JaHHBIX O TOM, uTo Pu3Bana MOparumoBa HET B JKHMBBIX WJIM YTO K €r0
HNOXMILEHUIO U NPEANOJIOKUTEIIBHOMY  YOMHCTBY ~ IpPHUYACTHBI
IpEJICTaBUTENN  (elepalibHbIX  CHUJIOBBIX  CTPYKTyp. IIpaBuTenscTBO
YTBEPKIAJIO, YTO PACCIEA0BAHNE UCUE3HOBEHUS POJCTBEHHUKA 3asiBUTENICH
cooTBeTcTBOBaJI0  TpeOoBaHusiM  KouBeHuuun 00 3¢ ¢deKTUBHOCTH
pacciieZJoBaHus, MIOCKOJIBKY CJIEJICTBUEM IPUHUMAJIKCh BCE
IIPElyCMOTPEHHBIE 3aKOHOM MEphbl K YCTAHOBJICHHIO JIMII, COBEPIIMBILUX
3TO NMPECTYILICHUE.

90. 3asBuTENM e yTBEepKAanu, yTo PusBan MOparuMoB ObL1 3aiepikan
NpEeJCTaBUTENIAMU (hefepalIbHBIX CHJI U JOJDKEH CUUTAThCS YMEpIIUM I10
IIPUYUHE OTCYTCTBHS JJOCTOBEPHBIX CBEJCHHUM O HEM B TE€YEHHE HECKOJIBKUX
JneT. 3adBUTENM  TakKe  yTBEP)KIAJIM, YTO  pacclellOBaHUE  HeE
COOTBETCTBOBAJIO  TpeOoBaHUSAM  3(D(PEKTUBHOCTH M aJE€KBATHOCTH,
YCTaHOBJIEHHBIM IpeneneHTHoW mpaktukoil Cyna mo Cratee 2. OHu
OTMEYaM, 4YTO PacClIeZlOBaHUE HEOJHOKPAaTHO IIPUOCTaHABIUBAIOCH H
BO300HOBIISIIOCH (M3-3a 4ero He ObUIM CBOEBPEMEHHO MPOM3BEAEHBI Jaxe
camble HEOOXOUMbIE CJIECTBEHHbIC JAEUCTBUA), a 3asIBUTEIN HE MOJTydaan
JIOJDKHOTO YBEJIOMJICHHS O BaXKHEHIIMX MPUHUMAEMbIX CIIEJCTBUEM Mepax.
[To wx MHEHHWIO, €IIe OJHWM JI0Ka3aTeIbCTBOM HEIPPEKTHBHOCTH
paccienoBaHus ObIJIO TO, YTO OHO MPOJOJDKATIOCH OoJiee TpeX JeT U AeCATH
MECSLEB, HO TaK M HE JAJI0 OIIYTHUMBIX pe3yJbTaTOB. 3asBUTEIM MPU3BAIU
Cyn cpenaTb COOTBETCTBYIOIIME BBIBOJBI W3 HEOOOCHOBAaHHOTO OTKa3a
[IpaButenscTBa mpenocTaBuTh 3asBuTenssM uinn  Cyay Marepualsl
YTOJIOBHOT'O JIeJa.

B. Ounenka Cyaa

1. Ilpuemnemocmo

91. Cya cunraert, B cBETE MPEICTABICHHBIX CTOPOHAMU apryMEHTOB, YTO
*ayo0a 3aTparvBaeT cepbe3HbIE BOIPOCH (pakTa M IpaBa, MOANAAAIONIUE
non neicreue KoOHBEHIWHM, UIS yCTAHOBIEHHS KOTOPBIX HEOOXOAMMO
paccMoTpeHue kanoosl 1o cymiectsy. Kpome toro, Cyn yxe ormeyan, 4To
BOo3paxeHHe IIpaBUTENHCTBA B YaCTH MPEIINOIATaeMOTO HEHCUYEpPIIaHHS
BHYTPHUIOCY/JapCTBEHHBIX CPEJACTB  3alllUThl  CJEIyeT paccMaTpUBaTh
COBMECTHO C PaCCMOTPEHHEM CYIIECTBA Kajao0bl (cM. BbIme 1. 75). Takum
oOpa3zomM, xanoba Ha HapyueHue Cratbu 2 KoHBeHIMM A0JKHA OBITH
IIPU3HAHA IIPUEMIIEMOM.
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2. Cywgecmeo Oena

(a) IIpennonaraemoe HapylLieHHe NpaBa Ha kU3Hb Pu3spana U6parumoBa

92. Cyn HanomuHaeT o ToM, 4To CTaThs 2, TapaHTHpYOIIas IPaBO Ha
KM3Hb M YCTaHABJIMBAIOMIAS OOCTOSTENHCTBA, MPH KOTOPBIX MOXKET OBITH
OMpaBJaHO JIMIICHWE O KU3HHW, SBISETCS  OJHMM M3  Haumbojee
(dyHIaMEHTAIBHBIX TOJOKeHUuH KOHBEHIMM, KOTOpOoe HE MOXKET OBITh
00BEKTOM YaCTUYHOW OTMEHBI. B cBeTe BaXXHOCTH TOW 3aIIMTHI, KOTOPYIO
rapantupyer Cratbs 2, Cyn JOJDKEH IMOJABEpraTb BCE CIy4yau JIMLICHHS
JKU3HA 0co00 TIIATEIbHOMY pPACCMOTPEHHIO, YYUTHIBasS HE TOJBKO
JeicTBUs areHToB l'ocynapcTBa, HO M COIYTCTBYIOLIUE OOCTOSTEILCTBA
(cm. momumo mnpouero, McCann and Others v. the United Kingdom,
noctaHoByieHue OT 27 ceHTsopst 1995 ., cepust A Ne 324, ctp. 45-46, §§
146-147, u Avsar, umr. BoIIE, § 391).

93. CynoMm y»xe yCTaHOBIJIEHO, YTO POJICTBEHHHMKA 3asiBUTEJCH ClIeTyeT
CUMTATh yMEpIIMMH TIIOCJ€ HE MPU3HABAEMOIO BIACTSIMH 3aJEepPKAHUS
COTpYJIHUKAaMU (hefepajbHbIX CUJI M YTO OTBETCTBEHHOCTHb 3a €r0 CMEPTh
HeceT ['ocynapcTBo. B oTcyTcTBHE Kakoro-nu0o ompaBaaHus MPUMEHEHHUS
cpenctB nopaxeHus areHtamu ['ocynapcrBa Cyn nenaer BbIBOJA, YTO B
otHomieHun PuzBana MOparuMoBa MMeeT MecTO HapylleHHEe CTaThbu 2 §
Konseniuu.

(b) Ipeanmonaraemasi HeaJleKBATHOCTb PaccjeJOBAHUA  00CTOATEIHCTB
TMOXMIIEHUS

94. Cyn HEOJHOKpPATHO yKa3bIBaj, YTO 005A3aTEIbCTBO 3aIIUIIATH MIPABO
Ha kW3Hb B coorBercTBUM cO Crartheil 2 KoHBeHIMM mMoOapazymMeBacT
MpoBelcHUE B  Kakou-mubo ¢opme dddexkTuBHOrO  0QUIIHATBEHOTO
pacclieZJoBaHHs CIy4acB THOENU JIIOJIeH B pe3ysIbTaTe MPUMEHEHUS CHUJIBL.
Cynom BbIpaboTaH psii PyKOBOASIIUX MPUHIIMIIOB, KOTOPbIE JOJIKHBI ObITH
COOJTIOZICHBI TIPH MPOBEICHUHU PACCIIEIOBAHUS, YTOOBI OHO COOTBETCTBOBAJIO
TpeboBanusiM KoHBeHIMu (KpaTkoe ONMUCaHHE 3THUX MPUHLUIIOB CM. B
MOCTAHOBJICHHUH 110 Nieny Bazorkina v. Russia, uut. Beite, §§ 117-19).

95. B nmaHHOM ciydae paccieoBajoCh JEI0 O MOXMIICHUU YeIOBEKa.
Cyna mOomKeH OlEHUTh, COOTBETCTBOBAJIO JIM pacclieZlOBaHUE TPEOOBAHUIM
Cratru 2 KoHBeHIINM.

96. Cyn cpasy xe ormeuaert, uro [IpaBurenscTBo He npenocraBuio Cyay
O0onbIIMHCTBO MaTepuanoB nena. [loatomy Cyay mnpuuercs OIEHHBATh
3¢ (HEeKTUBHOCTE pacclieZIOBaHUsS HA OCHOBAHUM TE€X HEMHOTHX JOKYMEHTOB,
KOTOphle OBbUIM TpEACTaBIEHbl CTOpPOHAaMH, M UHPOPMALUU O XOe
CJIEJICTBUS, KOTOPYI0 cooOmmmio [IpaBuTenbeTBo.

97. Cyn oTMeuaeT, YTO BJIACTH OBUIM HEMEIJIEHHO OIOBEIIECHBI
3asgBUTENSIMU O TpecTyruieHuu. Ilpu 3ToM yromoBHOE [ei0 ObLIO
BO30Y’>KIEHO JUIIb 4Yepe3 TPUALATh JAHEH Mocie mnoxuiueHus. [laHHas
3ajiepKKa cama 1o ce0e He Morja He NOBIHUATh Ha APPEKTUBHOCTD
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pacclieZJoBaHUsI TaKkoro MpPECTYIUICHUs, KaK IOXMILIEHUE YeJlOBeKa Ipu
YTPOXKAIOIIUX JKU3HU OOCTOSATENBCTBAX, I71€ KPUTHUECKU BaXKHbIE TEHCTBUS
JOJIKHBI OBITH MPEINPUHATHI B TEpBbIE K€ JHU IMOcie ciayuyuBnierocs. B
TEUYEHHUE CIEAYIOUIMX HECKOJNbKUX JEHb OBUIM JOMPOIICHBI MEPBBIM U
BTOpas 3asBUTENIM, a NEPBBIA 3asgBUTENb OBLI MPU3HAH IOTEPIIEBIIUM.
OpnHako mociie 3TOro Mpou30Iya 3aAepKKa C MPOBEIECHUEM LIEJIOr0 PsAs
BaXHEHIINX MEpONpUATUH, KOTOpble ObUIM NPOBEAEHBI TOJBKO TOCIE
KOMMYHHKAIMH 5kai00b! [IpaButenscTBy 1100 He ObUIM MPOBEJEHBI BOBCE.
Hanpumep, TpeThs, NATHIA U 1ecTast 3aBUTENHN - OpaT u cecTpbl Pu3Bana
HbparumoBa - ObUIM JIOTPOLIEHbI PalOHHOM MPOKYpaTypol JIHMIIbL B HIOJE
2006 ., T. e. Ooyiee WeM dYepe3 TPU C TOJIOBUHOM Trojaa TMOCHE COOBITHS
npectymieHus. Cya CUMTaeT Takyro 3aJepKKy 4Ype3MepHOH, 0COOEHHO B
cBere TOro (hakra, 4To MATHIA M IecTas 3asBUTEIM ObUIM OYEBUILIAMH
noxuieHust opara. O4eBUIHO, YTO 3TU MEPHI MOTJIM MPHUHECTH PEabHbIN
pe3yJsbTaT JIULIb B TOM ciy4ae, eciau Obl ObUIM MPENIPHUHSTHI Cpa3y Mocie
COOOLIEHNs BIACTAM O NPECTYIUICHUH M BO30YXJIEHUS YrOJIOBHOIO Jeja.
3amepkka € HMX TPOU3BOACTBOM, KOTOPOM B JIaHHOM Cllyyae HeET
OOBSICHEHUI, HE TOJBKO JEMOHCTPUPYET HEXEJIaHHe ToCydapcTBa
JefCTBOBAaTh MO COOCTBEHHOM WHUIMATHBE, HO W SIBISIETCS HapylIEHUEM
oOsi3aTenbcTBA  COONMIONATh  MAKCUMAlbHYIO  JOOpPOCOBECTHOCTh U
ONEepaTUBHOCTh B OOpb0O€ C TaKUMHU CEPbE3HBIMU MPECTYIUIEHUAMU (CM.
Paul and Audrey Edwards v. the United Kingdom, no. 46477/99, § 86,
ECHR 2002-1I).

98. Cyan Ttaxke OTMEYaeT, 4YTO XOTsA IIEPBOTO 3asABUTENSA IMPU3HAIU
NOTEPHEBIIMM, €ro Julllb HH(GOPMUPOBAIU O IPUOCTAHOBICHUU U
BO300HOBJICHMM TPOM3BOJCTBA MO JEIy, HO HE COOOIaau O Jpyrux
3HaYUMBIX COOBITUSIX U pe3yibTarax. [loaToMy ciencTBeHHblE OpraHbl HeE
obecrnieuymsin TpeOyeMOro ypoBHsS OOIIECTBEHHOTO KOHTPOJIL HAaJ XOJOM
pacclieZIoBaHUs U 3aKOHHBIX UHTEPECOB OIMKaWIINX POJCTBEHHUKOB.

99. N mHakonen, Cyn oTmMedaer, 4YTO CJIEACTBUE HEOAHOKPATHO
IIPUOCTAaHABIMBAJIOCh U BO30OHOBIISIOCH, @ HAa MPOTSDKEHUU TOYTH JIBYX
aet (c 11 oxts6ps 2004 r. no 4 urona 2006 r.) NPOU3BOACTBO IO JETy HE
BeJIoCh. [IpaBUTENBCTBO B KOHTEKCTE HCUEPIIaHUsl BHYTPUTOCYIaPCTBEHHBIX
CPEJIICTB 3allUThl YIIOMHHAJIO O TOM, Yy 3asBUTENIEH MMEJIach BO3MOKHOCTb
00>anoBaTh JEHCTBUS OpPraHOB IpEIBAapUTENBHOrO cieacTBus B cyld. Cyx
OTMEYAET, YTO 3asBUTENIM BOCIOJIB30BAINCH 3TUM CPEICTBOM, HO OHO HE
nano pe3yiabTaroB. Kak Obl TO HE OBUIO, 3()()EKTUBHOCTH pacciieOBaHUS
ObUla MOJOpBAaHA YK€ Ha CaMbIX PAaHHUX CTaJUAX, MOCKOJIBKY BJIACTH HE
IOPEeNNpPUHSUIA  HEOOXOOUMBIX W HE  TEepHslMX  OTJarareiabCcTBa
CIEICTBEHHBIX nedcTBui. [Ipoums3BoncTBO MO  Jedy HEOJHOKPATHO
IIPUOCTaHABIUBAJIOCh U BO30OHOBIISIOCH, HO MPU 3TOM, MO-BUAUMOMY, HE
ObUIO MPEANPUHATO KaKUX-JINOO Cephe3HBIX CIIEACTBEHHBIX IEHCTBUH UIs
YCTaHOBJICHUS] JIMYHOCTH COBEPIIMBIIMX mpecTymuieHue. [lpum naHHBIX
oOctositennbeTBax Cyll cuuTaeT, YTo OT 3asBUTEIEH Helb3s TpeOOoBaTh,
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yTOOBl OHM OOXKAJIOBaJM B CyJ KaXKI0€ W3 PEIICHUNW pailoHHOU
npokyparypsl. Iloatomy Cya nenmaer BbIBOA, YTO  YHOMSIHYTOE
[IpaBUTETLCTBOM CpPEACTBO TMPABOBOM 3alIUTBl OBUIO TIPH  TaKHUX
obOcrosiTenscTBaX HEIPPEKTUBHBIM, M  OTKIOHSET MpPEIBAPUTEIHLHOE
Bo3paxxenue I[IpaBuTenbcTBA O TOM, UYTO 3asBUTENM HE HCUEPIATH
BHYTPUTOCYApPCTBEHHbIE CPEACTBA MPABOBOM 3alIUThl B KOHTEKCTE
YTOJIOBHOTO paccieloBaHusl.

100. B cBere BbimeckazanHoro CyJ CUMTaeT, 4TO BIACTAMH HE OBLIO
mpoBeeHO AP (EKTUBHOE YrOJOBHOE pacciieloBaHHE OOCTOSTEILCTB
ucuesHoBeHuss PusBana MOparmmoBa, UTO SBISETCS HapylIEHUEM
nporeccyanbHoi yactu CtaThu 2.

V. IIPEATIOJIAT'AEMOE HAPYIIEHUE CTATBbU 3 KOHBEHIIM

101. 3asBuTtenu taxxke cepiianmuch Ha Ctathio 3 KoHBeHIIMH, yKa3biBas,
YTO B PE3YyJIbTATE MCUYE3HOBEHMS POJACTBEHHUKA M OTKa3a rocylapcrBa OT
MPOBEACHUS JOOPOCOBECTHOTO pacCiIeOBaHUS ATOTO COOBITHUS OHU
WCIBITHIBAIM JYLIEBHBIE CTPAaJaHUsl, UTO sABIsSeTCs HapyueHueM Crtatbu 3
Kounsennnu. CtaTbs 3 TIaCHUT:

"Hukro He JOJDKEH TIMOoABEprarbCd HHU IILITKaAM, HU GCC‘JCHOBG‘{HOM}/ u
YHUKAOIEMY JOCTOUHCTBO 06pameHn}0 WM HaKa3aHUIo".

A. Uadopmanus, npeacTaBjieHHass CTOPOHAMU

102. ITpaBUTENLCTBO HE COIIACUIIOCH C 3TUMHU 3asIBICHUSMHU, IOCKOJIbKY
CJIEJICTBMEM HE IMOJNyYeHO [aHHBIX O TOM, YTO 3asBUTENH U Puspan
N6parumoB  moaBepriiuch  OECUYEIOBEUHOMY  WJIM  YHHXKAIOIIEMY
JIOCTOMHCTBO oOpamennio B Hapymenne Crateu 3 KonBenmuu. Yto
KacaeTcsl CTEMEHU JYIIEBHBIX CTpajaHui, NPUYMHEHHBIX 3asBUTEISM
(haKTOM MCUE3HOBEHUS MX POJICTBEHHHUKA, 3TO, IO MHEHUIO [IpaBUTENBHCTRA,
HEBO3MO>KHO OIEHUTbH C TOUKHU 3PEHHSI COTPYIHUKOB MTPAaBOOXPAHUTEIHHBIX
OpraHOB W HEJIb3sI OOBEKTUBHO HM3MEPHUTH, MOCKOJIBKY OHAa OTHOCHUTCS K
0o0JacTl TICHXOJIOTUM H OOYCJIOBIIEHA OMOIMOHAIBHBIMU W HHBIMH
0COOEHHOCTSIMH JTMYHOCTH Ka)KIOr0 YEI0BEKA.

103. 3asBUTEM TOBTOPWIIH CBOIO Kalo0y.

B. Ouenka Cyna

1. I[Ipuemnemocms

104. Cyn oTrMeuaeT, 4To HAcCTOsIIas >kKaioda HE MPEJCTaBISACTCS SBHO
HeoOocHoBaHHOW B 3HaueHuu Crarbu 35 § 3 KouBenumu. Cyn panee
YKa3bIBa€T, YTO JKajgo0a HE SBISETCS HENPUEMIIEMOW IO KaKUM-JTHOO
JIpyruM ocHoBaHUsIM. [loaTOMY ee cienyeT npu3HaTh MPUEMIIEMOI.
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2. Cywgecmeo Oena

105. Cyn ormedaeT, 4To BONPOC O TOM, SIBJISIETCA JIM YJIEH CEMbH
«HCUE3HYBIIIETO IIMIA» >KEePTBOU oOpaimieHus, Hapymawomero Crateio 3,
3aBUCUT OT HaJIWYUA OCOOBIX (haKTOPOB, MPHUAAONIUX CTPATAHUSIM
3assBUTENsl OCOOBIM acCMeKT U XapaKTep, OTIUYHBIE OT DMOIMOHAIBLHOTO
JIUCTpecca, KOTOPHIM MOXKHO CYHTATh HEW30€KHBIM Y POJICTBEHHHUKOB
JKEPTBBI CEpbE3HOr0 HApPYILIEHUS NpaB uyeloBeka. VIMEIOT 3HaUeHue Takue
AJIEMEHTBhI, Kak  OJW30CTh  POJCTBEHHBIX  CBsI3€H, KOHKPETHBIC
00CTOSITENHECTBA CEMEHHBIX OTHOIICHUMN, TO, B KAKOW CTEMICHH YJIEH CEMbH
OBLT CBHUACTENIEM CIIYYMBIIETOCS, AaKTHBHOE YyYacTHE 4YJ€HA CEMbU B
MOTBITKAX TOMYYUTh WHGOpMAIMI0O 00 HMCYE3HYBIIEM JHIIE W TO, Kak
pearupoBajii BJIACTH Ha 3ampochl WHGOpMaIuu 00 HMCUE3HYBIIEM JIHIIC.
Kpome Ttoro, Cyn mnogdyepkuBaer, 4YTO CyTh NOJOOHBIX HapyLICHUI
3aKJTIOYACTCSl HE CTOJIBKO B caMOM (akTe "HCUe3HOBEHUs' WiIeHA CEMbU, HO
B OoJbIIeH CTENEHU B TOM, KaKOBA PEAKIMs M MO3UIUS BIACTEH B MOMEHT,
KOT/la JaHHasl CUTyallus JTOBOJUTCS 10 UX CBeleHus. MiIMeHHO B cuity 3TOTO
MOCIEAHETO OOCTOSITENECTBA POJCTBEHHUK MOXKET yTBEPXkKAATh, UTO
ABIIIETCS. HETOCPEICTBEHHOW >KepTBOM AeicTBuil Biacted (cMm. Orhan v.
Turkey, no. 25656/94, § 358, 18 utons 2002 r., u Imakayeva, uut. BbIIE,
§ 164).

106. B Hacrosimiem ciywyae Cya OTMEYaeT, 4TO 3asiBUTENM SIBISIOTCS
poauTensiMu, OpaToM M CECTpaMH HCYe3HyBIIero juna. OHU HE HWMeENH
HUKaKiX u3BecTHii 0 PusBane MOparumoBe Ha MpOTsHKEHUH O0siee TpexX JeT
W JecATH MecsieB. B TeueHue STOro mnepuoaa 3asBUTENM JIMYHO U
nuchMaMu o0paianach B pa3inyHbie OQUIIHAIBHBIE OPTaHbI C 3alIPOCaMU O
CBOEM poJCTBeHHHKE. HecMOTpsi Ha 3TH 3ampochl, 3asBUTEIN TaK U HE
MOJyYUJIN yIOBIETBOPUTENBHBIX OOBSICHEHUH WU CBEJEHUI O TOM, UTO
npouszonuio ¢ PuzBanom HMOparnMoBbIM mocie moxuiieHusi. B oTBetax,
MONyYEHHBIX  3asBUTEISIMH, 1O  OONbBIIEH  YacTH  OTpuUlAIach
OTBETCTBEHHOCTh ['OCymapcTBa 3a €ro MOXWINEHHE JUOO0 3asiBUTEISAM
OpPOCTO  COOOIIAnM, dYTO  CIEACTBHE MO  Jely  TMPOAOJDKAeTC.
HemnocpencTBeHHOE OTHOIICHHE K BBHIIIECKA3aHHOMY HMEIOT M BBIBOJIBI
Cyna oTHOCUTENBHO MponeccyanbHor yacTu CtaTbu 2.

107. B cBere BbimeckazanHoro Cya cudTaeT, 4YTO 3asBUTENHU
WCTBITBIBAIM U TPOJOJDKAIOT HCIBITHIBATH AMOILMOHANIBHBIN JHUCTpece |
MOpaJIbHBIE CTpPaJaHusl B Pe3yJIbTaTe MCUE3HOBEHUSI CBOETO POJICTBEHHHKA
U HECIOCOOHOCTH BBISICHUTH, YTO C HHUM IMpou3onuio. To, Kak BIacTH
pearupyroT Ha WX KajmoObl, CIEQyeT CYUTaTh PABHOCHJIBHBIM
OecuenoBeYHOMY OOpaleHuo, Hapymatoniemy Cratbio 3.

108. ITostomy Cyn nenmaeT BBIBOJI, UTO B OTHOIIICHHUH 3asIBUTEIICH MMEET
MeCTO HapylieHue ctaTbi 3 KoHBeHIuu.
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VI ITPEAIIOJIATAEMOE HAPYIIEHUE CTATBU 5 KOHBEHIINUA

109. [anee 3asButenu yTBepknanw, 4To PusBan MOparumoB ObuI
3a7ep)kaH B HapyuieHue rapantuid Crateu 5 KoHBeHUMH, KOTOpas B
COOTBETCTBYIOILIEH YaCTH IJIACHUT:

“1. Kaxxmplit mmMeeT mpaBo Ha cBOOOIY M JIMYHYIO HENPUKOCHOBEHHOCTh. HUKTO He
MOXET ObITh JWIIeH cBOOOJABI MHA4YEe KaK B CIEAYIONINX CIy4asiX U B IOpPAIKE,
YCTaHOBJICHHOM 3aKOHOM:...

(c) 3aKOHHOE 3ajlepXKaHKe WIIH 3aKJIIOUCHHE TIOJ CTPAXy JIHIA, IPOU3BEICHHOE C
TEM, ‘ITOGI)I OHO MpEACTAJIO MEPE KOMIICTCHTHBIM OpPraHoM I10 OGOCHOBaHHOMy
MMOJIO3PEHUI0 B COBEPIIEHHM TPABOHAPYLICHUS WX B Cilydae, KOTrJa HMMEIOTCS
JOCTaTOYHbIE OCHOBAHUS 110JIAraTh, YTO HEOOXOIMMO MPEJTOTBPATUTH COBEPIIEHUE UM
MIPAaBOHAPYIICHUS WU TIOMEIIATh EMY CKPBITCS TIOCIIE €r0 COBEPIICHUS,

2. Ka)KZ[OMy apeCTOBAHHOMY HE3aMCIJINTEIILHO COO6H_[a}OTC$I Ha TOHATHOM EMY
SA3BIKE IIPUYMHBI €0 apecTa U nmoboe OpEeABABISICMOC EMY OOBHUHEHUE.

3. Kaxpgpii 3amepkaHHBI WM 3aKIIOYEHHBIA IO CTPaXXy B COOTBETCTBHH C
MONITYHKTOM (C) MyHKTa | HAcTOsmIeH CTaThl HE3aMEIIUTEIHHO JOCTaBISeTCA K
CyIbe WM K MHOMY JOJDKHOCTHOMY JIMIY, HAJIEJICHHOMY, COTJIACHO 3aKOHY, CYAeOHOM
BJIACTBIO, U UMEET MPABO Ha CyAcOHOE pa3dUpaTeabCTBO B TCUCHHE Pa3yMHOI'O CPOKa
Wi Ha ocBoOoxneHne 10 cyna. OcBOOOXIEeHHE MOXET OBITh 00yCIOBIECHO
IIPEIOCTABIICHUEM T'apaHTUN SBKU B CY/L.

4. Kaxnplii, KTO JuiieH cBOOOJBI B pe3yNbTaTe apecTa WM 3aKIOueHHs O]
CTpaXKy, UMeeT IpaBO Ha 0e30TiaraTreJbHOE PacCMOTPEHHE CYIOM IPaBOMEPHOCTH
€ro 3aKJIIOUCHHMS IO/ CTPaKy U Ha 0CBOOOXKICHHE, €CIIN €T0 3aKIIOUEHHUE 10J] CTPAXKY
MIPU3HAHO CyJIOM HE3aKOHHBIM.

5. Kaxxplit, KTO CTal KEPTBOW apecTa MM 3aKIIOYCHHS TI0J CTPaXXy B HapyIICHHE
MTOJIOKEHUH HACTOSIIIEH CTaThH, IMEET MPaBO Ha KOMIICHCAIIHIO".

A. Uadopmauus, npeacraBjieHHasi CTOPOHAMM

110. Ilo wmuenunto IlpaBuTenscTBa, HaHHBIX O TOM, uTO PusBan
Nb6parumoB Obul JiMmieH cBOOOABI B HapylleHHe TpeOoBaHUM cTaThbu S
KoHnBeHIuY, cneacTBUEM HE YCTaHOBIIEHO.

111. 3asgsBuTENH MOBTOPHIIA CBOIO JKaJI00y.

B. Ouenka Cyna

1. Ilpuemnemocmo

112. Cyn ormedaer, 4To HacTosmIas >kajgo0a HE MPEACTABISETCS SBHO
HeobocHoBaHHOM B 3HaueHnu Ctathu 35 § 3 Konsenmuu. Kpome toro, Cyn
yKe OoTMeual, 4To Bo3paxxeHue [IpaBUTenbCcTBa B 4acTH MPEIOIaraeMoro
HEHCUYEPIaHUsI BHYTPUTOCYAAPCTBEHHBIX CPEACTB  3alIUTHI  CIEAYET
paccMaTpuBaTh COBMECTHO C pACCMOTPEHHUEM CYIIECTBA JKaJ00bI (CM. BBIIIE
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. 75). danee Cyn oTMedaeT, 4To »*ajnoba He SBISICTCS HEMPUEMIIEMOM IO
KaKUM-THOO WHBIM OCHOBAaHHMEM, a TMOTOMY JOJDKHAa OBITh MpH3HAHA
MIPUEMIIEMOI.

2. Cywecmso dena

113. Cyn panee yxe yKas3blBal Ha (YHIAMEHTAJIbHYIO Ba)KHOCTb
rapantuii Ctateu 5 nns oOecrieueHus TpaBa JHUIA B JIEMOKPATUYECKOM
rocyiapcTBe He MOJABEpPraThCsl MPOU3BOJIILHOMY 3ajiepkanuto. Taxxe Cyn
OTMEUaJl, 4TO HE INPU3HABAEMOE BJIACTAMHU 3aJCpXKAHHUE JIMLA SBISAETCS
MOJIHBIM OTPUI[AHHEM Ha3BaHHBIX FapaHTUN U CEPbEe3HEUIINM HapylIeHUEM
Cratbu 5 (cm. Cigcek v. Turkey, no. 25704/94, § 164, 27 despans 2001 ., u
Luluyev, uut. Boie, § 122).

114. Cyn cuumraer yCTaHOBJIEHHBIM, 4TO PuszBan HMOparumoB Obu1
3a/iepKaH MpeacTaBUTeNs MU Trocyaapera 29 nexadpst 2002 1., u ¢ Tex mop
ero He Buaenu. Ero 3axepxkanue He ObUIO NMPHU3HAHO BJIACTSMH U HE OBLIO
3apEruCTPUPOBAHO B KAKUX-THOO 3aMUCAX O COJAEPKALIUXCS MOJ CTpaxei
JMLAax, a opuLIuaNbHbIe CBEICHHS O ero JajbHEUIIeM MECTOHAX0XKICHUH U
cyap0e OTCyTCTBYIOT. B cooTBeTcTBHMM ¢ mpakTuKoi Cyaa cam 1o cede 3ToT
(bakT MOIKEH paccMaTpUBaTBCS KaK CEpPbEe3HOE YIyIEHHE, IMOCKOJIbKY
MO3BOJIIET OTBETCTBEHHBIM 3a aKT JIMIIEHUS CBOOOJBI CKPBITH CBOIO
IIPUYACTHOCTh K IPECTYIUIEHUIO, 3aMECTH CJIe[bl U YWTH OT OTBETa 3a
cyap0y 3anmepxkaHHoro. Kpome TOro, OTCyTCTBHE 3ammCell, COIep Kamiux
uHpOpMALIMIO O JaTre, BPEMEHHM U MecTe 3ajJepKaHus, (QaMUIHU
3aJlep’)KaHHOr0, a TaKkKe O NpUYMHAX 3aJepXKaHus W (QamMWId{ JIKLa,
IIPOM3BOJAIIETO 3aJ€pXKaHUs, JOJDKHO pacCMaTpUBaThCsl KaK OTCTYILJIEHHUE
ot camoii cytu Cratbu 5 KouBenumu (cMm. Orhan, nut. Boime, § 371).

115. Jlanee Cyn cuuTaer, 4Tro BIACTU JOJDKHBI OBLIM OCO3HABaTh
HE00X0UMOCTh 0oJiee TIIATEIbHOI0 U HE3aMEIUTEILHOTO PacCieIOBaHUs
*ano0 3asBUTENEH Ha TO, YTO MX POJCTBEHHUKA 3aJepKald U KyJa-To
yBEIM IpU  yTPOXKAIOLIUX KU3HU oOcTosATensbcTBax. llpu 3TOoM
MIPUBEJICHHBIE BbIIIE pacCcykaeHusi U BbiBOAbl Cyna B oTHoueHuu CTaTbu
2, ¥ B YaCTHOCTH, XapaKTep BEACHUsI CIIEJICTBUS HE OCTABJISIIOT COMHEHUH B
TOM, YTO BJIACTH HE MPUHSIU HE3aMEIIUTENbHBIX U 3QPEKTUBHBIX MEp IO
€ro 3aIIMTe OT PUCKA UCUE3HOBEHUS.

116. Uto kacaercs Bo3paxxeHus [IpaBuTenbcTBa OTHOCUTEIBHO TOTO, YTO
3asBUTENM HE OOpallaiuCh B IOCYAApCTBEHHBIE OpPraHbl C ajnobdamu Ha
HE3aKOHHOE 3a/Iep KaHNe UX POACTBEHHUKA, CyJ] OTMEYAET, 4TO MOCIE TOTO,
kak 29 nexadbpst 2002 r. Pu3Bana MOparnmoBa yBenn BOOpPYKCHHBIC JIUIIA,
3asBUTENM AaKTUBHO TMHITAINCh YCTAaHOBUTh €r0 MECTOHAXOXKIEHUE W
oOpalanuch B pa3iuyHble oUIUaNIbHbIE OpraHbl, B TO BPEMs KaK BJIACTH
OTpHUIIAJI CBOIO OTBETCTBEHHOCTH 3a 3a/epKaHHe UX POoACTBeHHHKaA. [Ipu
TaKUX OOCTOSITEIHCTBAX M B OCOOCHHOCTH NPH OTCYTCTBHH JIOKA3aTEIHCTB
camoro (hakTa 3ajep)KaHus, JaKe €CIU MPEANOJIOKUTh, YTO 3aSBUTEISIM
ObUIO JOCTYHHO TO CpPEICTBO 3allUThl, Ha KOTOpPOE CChLIAeTCA
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[TpaBUTENBCTBO, MIPEACTABISETCS OOJIee YeM COMHUTEILHBIM, YTO jKaino0a B
Cyl Ha He NpHU3HaBaeMoe BJacTAMHU 3ajiepkaHue Puzpana MOparumona
MOTJIa IMETh Kakue-Tu0o maHchl Ha ycrexX. Kpome Toro, [IpaBurenbcTBO
HE MPOJEMOHCTPUPOBANIO, YTO YKa3aHHOE CPEJICTBO IPABOBOW 3aIUTHI
MOrjgo Obl 00ecrnedyuTh BOCCTAaHOBJIEHHE CIPABEUIMBOCTH B CHUTyal[MH
3asBUTENIEH — WHBIMH CJIOBaMH, YTO OHO MOIJIO OBl TPHUBECTH K
ocBoOOXaeHuI0 Pu3Bana MoparnMoBa, a Takke K YCTAaHOBJICHUIO JIMYHOCTH
BUHOBHBIX M HUX HakazaHuioo. [losTromy Bo3pakenue IlpaButenbcTBa
OTHOCHTEJIEHO HEWCUEpPIIaHUsl BHYTPUTOCYIAPCTBEHHBIX CPEICTB 3aIllUTHI
ClIeZlyeT OTKIOHHTb.

117. B cBere BbimeckazanHoro Cyn cumrtaer, uro Puzan MOparumos
MOJBEPrcsl HE MPU3HABAEMOMY BIACTSAMH 33J€p)KaHUI0 U OBLI JIMIIEH
rapantuii, npeaycMoTpeHHbiXx Cratbeit 5. D10 sBIsSeTCSI OCOOEHHO
Cepbe3HbIM HapylleHHWeM I[IpaBa Ha cBoOogy M  0e30MacHOCTb,
rapanTupoBanHoro Crateeit 5 Konseniuu.

VII. IPEAITOJIATAEMOE HAPYIIEHUE CTATBU 8 KOHBEHIINN

118. B cBoem obOpamenun B CyJ 3asBUTENU cO cChUIkoil Ha Crathio 8
KoHBeHLIMN ’KaJoBajIMCh Ha TO, YTO JMIIEHBI BO3MOXHOCTH IMPOAOJIKATH
COBMECTHYIO CEMEHHYI0 >KM3Hb CO CBOMM POJCTBEHHHUKOM IIOCJIE €ro
NOXMILEHUs TpeacTaBuTensiMu ['ocyaapctBa. B cooTBercTBYyIOLIEeH yacTu
Cratpu 8 KoHBEeHIIUU TOBOPUTCS:

“1.Kaxnplif UMeeT IpaBo HA YBaXKEHUE €TO0... CEMEHHOM XKU3HU, €0 XKIIUIIA. ..

2. He pomyckaeTcss BMEIIATENBCTBO CO CTOPOHBI ITyOJHYHBIX BIIACTEH B
OCYIIECTBIICHHE OSTOr0 IMpaBa, 3a HCKIIOYECHHEM CIy4aeB, KOTJa TaKoe
BMEIIATEIECTBO MPEIYCMOTPEHO 3aKOHOM U HEOOXOAMMO B JEMOKPATHYECKOM
oOmIecTBe B MHTEepecax HAIMOHAIBFHOW OE30MacHOCTH M OOIIECTBEHHOTO MOPSIKA,
9KOHOMHYECKOTO OJIArOCOCTOSHHS CTPaHbI, B LENAX MPEIOTBPAICHUsT OECOPSIKOB
WM TPECTYIICHHUM, ISl OXPaHbI 30POBbsI HJIM HPABCTBEHHOCTH WIIU 3aILUTHI IPAB U
CBOOO/ IPYTUX JIMII.

A. Hadopmanus, npeacraBjieHHass CTOPOHAMU

119. IlpaBuUTEnbCTBO BBICKA3aJO0 BO3PAXKEHUS, yTBEpXKIas, UTO
['ocygapcTBO He HeceT OTBETCTBEHHOCTH 3a MPEJIojiaraeéMoe HapylleHue
mpaBa Ha YBaXEGHHME ceMeiiHoW >km3HuW Pus3Bana HMoOparmmona. Taxoke
[IpaBUTENHCTBO yKa3aj0, YTO MPEACTABUTEIN POCCUUCKUX BOOPYKEHHBIX
CHWJI HEe IPUHUMAJIH y4acTus B 0ObICKE JOMa 3asBUTENCH.

120. B cBoux 3aMedaHMsIX OTHOCHUTEIBHO MPHUEMJIEMOCTH M CYIIECTBa
XKanoObl, JaTUPOBaHHBIX 27 HOsAOps 2006 T., 3asBUTENN KAJIOBAJIWCh Ha
Hapymeane Ctateu 8 KOHBEHIMH TPU MPOBEICHUN HE3aKOHHOTO OOBICKA B
UX JIoMe B HOYb ¢ 28 Ha 29 nekabps 2002 T.
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B. Ouenka Cyna

1. Ilpuemnemocms

(a) IlpaBo Ha yBasKeHHUe KUJINILA

121. Bo-nepsbix, CyJ ele pa3 noguepKkuBaert, uto coraacHo Cratbe 35 §
1 KoHBeHIIMM MOKET IPUHUMATH K PACCMOTPEHUIO TOJIBKO TaKUE BOIIPOCHI,
KoTOphle npezactasieHbl Cyly He MO3JHEee, YeM uepe3 IIECTb MECALEB C
MOMEHTA NIPUHATHS OKOHYATENIBHOr0 pewmenus. IIpu sToM B citydasx, korga
M3HAYaJIbHO SICHO, YTO Yy 3asBUTENsSI He umeeTcsl 3()(PEeKTUBHBIX CpPEACTB
3alUTBI, OTCUET JTOrO0 CpPOKAa HAYMHAETCS C MOMEHTa COBEPLICHMS
JIEWCTBHI, O KOTOPBIX UAET peub B Xkajnobe, 100 co AHS, KOTAa 3asiBUTEIIO
CTaJI0 U3BECTHO O TAKMX JEHUCTBHSX MJIM 00 MX BO3AEHUCTBUM Ha 3asiBUTE
(cm. Dennis and Others v. the United Kingdom (dec.), no. 76573/01, 2 utons
2002 r.).

122. Cyx oTMe4aeT, 4To MO CJIOBaM 3asgBUTENEH, OOBICK B UX JOME ObLIT
npou3BesieH B HOoub ¢ 28 Ha 29 nekabps 2002 r. mo3TOMy HET HUKAKUX
COMHEHMH B TOM, YTO 3afBUTEIH Cpa3zy K€ y3HaIM O MpeArojgaraéMom
HapyLIeHMH MX TIpaBa Ha YyBaxkeHue okwmma. Camu 3asiBUTENH
MOYEPKHUBAIIH, YTO, [0 UX MHEHHIO, HA BHYTPUTOCY/ITAPCTBEHHOM YpPOBHE y
HUX HE ObUTO 3((EKTUBHBIX CPEICTB 3aIMUTHI OT HAPYUICHUH, SBIISBIINXCS
peaMeToOM JKainoObl. HecMoTpss Ha 3TO, OHM HE IMOJHUMAIU BOIPOC O
HE3aKOHHOM o0bIcke B cBoell mepenucke ¢ Cynom no 27 Hoa6psa 2006 r.,
T.€. B TEUEHHE MTOYTH YETHIPEX JIET IIOCTIE COOBITUH.

123. U3 storo crnenyert, 4To >kanoda Ha OOBICK B JOME 3asBUTeNEl Oblia
MoJJaHa HECBOEBPEMEHHO M JIOJDKHA OBITh OTKIIOHEHa coriacHo CraTthe 35
§§ 1 u 4 KonBeHiuu.

(b) IIpaBo Ha yBa:keHHMe ceMeliHOI KU3HU

124. Cya cuutaer B CBETE MPECTABICHHBIX CTOPOHAMH apPTYMEHTOB, YTO
kanoba 3asBUTENCl Ha HapylIeHHWE HX IpaBa Ha YBa)KEHUE CEMEHHOM
KU3HH 3aTParuBaeT CEpbE3HbIE BOMPOCHI (hakTa W IpaBa, MOANATAIONINE
non geiictBue KoHBeHLWH, A7 pemieHHs] KOTOPBIX  HE0OXO0IuMO
paccMoTpeHue xkajno0sl 1o cymectsy. Kpome toro, Cya yxe oTMeyan, 4To
Bo3pakeHue IIpaBuTenbcTBa B 4YaCTH MPEANONIAraeMOro HeHCUepHaHUs
BHYTPHUTOCY/IaPCTBEHHBIX ~CPEJACTB  3alIUTHl  CJEIyeT paccMaTpUBaTh
COBMECTHO C PACCMOTPEHHMEM CYIIECTBA kajo0bl (cM. Bbiie 1. 78). Takum
o0Opa3oMm, B 3Toi yacTu >xanoba Ha Hapymenue Crateu 8 KoHBeHIUH
JOJIKHA OBITH MTPU3HAHA PUEMIIEMON.

2. Cywecmeo dena

125. Cyn He cuuTaeT HEOOXOAMMBIM MPUHUMAThH PEIICHUE MO BOMIPOCY
WCYEPNaHUsl BHYTPUTOCYAAPCTBEHHBIX CPEJACTB 3alllUThl B OTHOILIECHUU
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MIPEANOIAraéMoro BMEIIATENIbCTBA B CEMEHHYIO JKM3Hb 3asBUTENIEH U HX
OJIM3KOr0 POJCTBEHHHUKA 10 CIIEAYIOIIEeH TPUYHHE.

126. XKanoba 3asBUTENEH HAa HEBO3MOXXHOCThH IMPOJOJIKATH CEMEHHYIO
JKU3Hb COBMECTHO ¢ Pu3zBanom MOparuMoBbIM KacaeTcs TeX ke (DakToB, 4TO
W paccMOTpeHHblEe BbIlle B KOHTekcTe Ctateeid 2 m 3 KoHBeHUHH.
[IpyunuMas BO BHHMMAaHHE CBOM IPUBEJICHHBIE BBIIIE BBIBOJALI B YacTH
JTaHHBIX TOJIOKEeHUM, CyJl CUMTAET, UTO Y HEr0 HET OCHOBAaHWUU OTAEIBHO
paccmarpuBath HapyieHne Craten 8 KonBeHIMu.

VIIIL. ITPEATIOJIATAEMOE HAPYIIEHUE CTATBU 13 KOHBEHIIUU

127. 3asBuTENnU KamoBalMCh HAa TO, YTO ObUIM JHIIEHBI YPHEKTUBHBIX
CpPEACTB 3alllUThl B OTHOIICHWU BBIMECYNOMSIHYTHIX HApyIIEHUH, YTO
npotuBopeuuT Cratbe 13 KonBeHuuu, KoTopas riacur:

"Kaxnprid, upm mpaBa W cBOOOABI, TpHW3HAHHBIE B Hacrosmed KoxBeHmmu,
HapylIeHBl, HWMeeT IMpaBo Ha 3(QeKTHBHOE CpPEIACTBO MPABOBOW 3alIUTH B
roCyIapCTBEHHOM OpraHe AaKe €CIM 3TO HapyIIeHHE ObLIO COBEPIICHO JIHIAMH,
JICHCTBOBABIIMMH B OHUIIMATBHOM KauecTBe'.

A. Undopmanusi, npeacTaBjieHHasi CTOPOHAMM

128. IIpaBUTENbCTBO BO3pa3UiIO, UTO B PACHOPSKEHUW 3asiBUTENEH
uMenuch 3(pQPeKTUBHbIE CpelCcTBA MPABOBOM 3alIUThHI, KaK 3TOT0 Tpedyer
Cratps 13 KoOHBEHUMHM, W YTO BJIACTH HE MPEMSITCTBOBAIM HUX IPABY
UCIIOJIBb30BaTh TAaKUE CPEACTBA. 3asBUTENM HMMEIU  BO3MOYKHOCTb
00>anoBaTh AeWCTBUA WK Oe37eiCTBHE CIIEeICTBEHHBIX OPTaHOB B CY[, HO
He chenanu 3Toro. B nenom IIpaBUTENbCTBO yTBEPKAAIO, YTO HAPYLICHUS
Cratpu 13 He ObLI0.

129. 3asBuTENN MOBTOPHUIIN CBOIO KaJI00Yy.

B. Ouenka Cyna

1. IIpuemnemocms

130. Cyn oTrMeuaet, 4To HACTOsIIas >kajioba HE MPEJCTABISACTCS SBHO
HeoOocHoBaHHOW B 3HadeHun Cratbu 35 § 3 KowBenmuu. Cyn nanee
OTMEYACT, YTO JKaji00a HE SIBISICTCS HEMPUEMIIEMOM 10 KaKUM-THO0 JPYTrUM
ocHoBaHUAM. [loaTOMY €e cienyer cuuTaTh NpUEeMIIEMOM.

2. Cywecmeo Oena

131. Cyn nanomunaer, uro Crarbss 13 KoHBeHuUuu rapaHTHpyeT
HaJIMYME€ Ha HALMOHAJIBHOM YPOBHE CpEJICTBA IPABOBOW 3alllUThl JUIA
obecrieyeHHs COOIOACHUS O CYIIECTBY IIPaB U CBOOO, TapaHTUPOBAHHBIX
KonBenmueit, B kakod Obl ¢opmMe OHM HHU OBUIM 3aKpeIJICHB B



HUBPAT'MIMOB U JIPYT'ME [TPOTUB POCCUMU - [IOCTAHOBJIEHUE 24

HaloHalnbHOM IpaBe. CornacHo ycraHoBuBIuelcs npaktuke Cyna, Cratbs
13 KonBeHuuu TpedyeT, 4YTOOBI Ha HALMOHAIBHOM YPOBHE HMEIOCh
IIPaBOBOE CPEJICTBO, MO3BOJISAIONIEE KOMIIETEHTHOMY TIOCY/IapCTBEHHOMY
OpraHy NpHUHSATH pelleHHe MO CYTH kajoObl Ha HapymeHue KoHBeHIu u
MPEJIOKUTH COOTBETCTBYIOIIEE BO3MEIEHUE ylepOa, XOTs TocynapcTBam
M JaHa HeKkoTopas CcB0OOJAa YCMOTPEHHS OTHOCHUTEIBHO crocoda
BBITIOJTHEHHSI UX 0053aTeNbCTB B paMKax JaHHOTO MoJyiockeHus KoHBeHIuu.
OpHako TpeOOBaHHME O HAJIMYMM TAaKOrO IPABOBOIO CPEJCTBA KacaeTcs
TOJIBKO ~TeX Kajlob, KOTOpble MOMKHO CYHTAaThb «IOTEHIHAIBHO
JOCTOBEPHBIMU» 1O  cMbicly KoHBeHIMHM (CM., TOMHMO MPOYHUX
ucTouHuKOB, Halford v. the United Kingdom, moctaHoBiieHHE OT 25 UIOHS
1997 r., Reports of Judgments and Decisions 1997-111, ctp. 1020, § 64).

132. Yro kacaercst xanoObl 3asBUTENEH HAa OTCYTCTBUE I(P(PEKTHBHBIX
CPEJCTB 3alLUTHl B OTHOIIEHUH UX >XanoObl Ha Hapymenue Cratou 2, Cya
CUMTAET HYXKHBIM IOAYEPKHYTh, 4YTO YUYUTHbIBasg (PyHAAMEHTAIbHYIO
BaXHOCTb IpaBa Ha 3alIuTy ku3HHU, CtaTths 13 TpebyeT, B AONOJIHEHHUE K
BBIIIATE MOJIararollencs KOMIIEHCAIUH, TAK)KE MPOBEACHUS THIATEILHOTO U
3 PEKTUBHOTO PACCIEIOBAHUS, CIOCOOHOIO MPUBECTH K YCTAHOBJICHHIO
JUYHOCTH W K HAKa3aHUIO OTBETCTBEHHBIX 3a JIMIICHHE >KU3HH, YTO B
YaCTHOCTH MpearnoyaraeT (akTUUYEeCKUd JOCTYH MCTLA K CIEICTBEHHBIM
npoueaypaM, HampaBJI€HHbIM Ha YCTAHOBJIEHHE JMYHOCTH M HaKa3aHHUe
BUHOBHBIX (CcM. Anguelova v. Bulgaria, no. 38361/97, §§ 161-162, ECHR
2002-1V, u Suheyla Aydin v. Turkey, no. 25660/94, § 208, 24 mas 2005 1.).
Hanee Cyn mnostopsier, uyto TpeboBanusi Cratbu 13 He cBoOmATCS K
obs3anHocTu ['ocymapctBa corinacHo Ctatbe 2 HpOBOAUTH 3(PPEKTUBHOE
paccnenoBanue (cMm. Khashiyev and Akayeva, uut. Boiie, § 183).

133. B cBete nmpuBeaeHHbIX Bblle BbIBOAOB Cyna B oTHowmeHuu CTaTtbu
2 yKa3aHHYIO kajlo0y SBHO CJEyeT CUUTaTh "MOTEHLIUAIBHO JOCTOBEPHOMR"
mns uenert Cratem 13 (cm. Boyle and Rice v. the United Kingdom,
noctaHoBienre ot 27 anpens 1988 r., cepus A Ne 131, §52).
CnenoBaTenbHO, 3asBUTENM  JOJDKHBI  OBIM  HMMETh  BO3MOXKHOCTD
BOCIIOJIb30BaThCsl  3()(EKTUBHBIMU M TPAKTUYECKH  MPUMEHUMBIMU
CpeJICTBaMU MPaBOBOM 3aIlIUTHI, CTIOCOOHBIMH MPUBECTU K YCTAHOBJICHUIO U
HAKa3aHWIO BUHOBHBIX U K Ha3HAYECHHIO KOMIIEHCALIMM B COOTBETCTBUU CO
Crarbeii 13.

134. W3 »toro cuemyer, 4YTO IMpH OOCTOATENbCTBAX, IOJOOHBIX
00CTOSITENLCTBAM HACTOSLIETO Jieja, KOI/Ia paccleOBaHHWE YTOJIOBHOTO
nena o6 ucuesHoBeHnH PuzBana MGparumoBa okazanoch HeI((HEKTUBHBIM,
YTO B CBOIO O4Yepeab MOAPHIBATO AP(PEKTHBHOCTH JIFOOOTO APYroro
NOTEHIMAJIbHO HMEIOIIErocss B HAIMYMM CpeicTBa, locymapcTBo He
BBITIOJIHWIIO CBOUX 00s13aTenbeTB B pamkax Ctateu 13 KonBeHuuu.

135. CnenoBarenbHO, UMeET MECTO HapyleHue cratbi 13 KoHBeHIMM B
cBsa3u co Cratbeil 2 KonBeHIMH.
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136. Yro kacaercs cCbUIOK 3asBuTened Ha HapymeHue Cratbu 3
KonBennun, Cyn oTrMedaer, 4TO NPU3HAET HApYIICHHWE BBINIEHA3BAHHOTO
MOJIO)KEHUST B 4YacTH MAYHIEBHBIX CTpaJaHUN 3asiBUTENed B pe3yJbTaTe
MCUE3HOBEHMS OJM3KOT0 POACTBEHHHKA, HECIIOCOOHOCTH BBIICHUTbH, UTO C
HUM TIPOM30IIIO, ¥ OTHOIICHHS BiacTel k ux xkamodbam. Ognako Cyx yxe
npuszHan HapymeHue Crateu 13 KonBeHuuum B cBa3u co Crarbeil 2
KonBeHnum B 4YacTM TOBEAECHUS BJAacTel, BBI3BABLIETO IYyIIEBHBIE
cTpaganus 3asButeneil. Cya cUMTaeT, YTO NMPHU JAHHBIX OOCTOATENbCTBAX
HET OCHOBAaHUHU OTAENIbHO paccMaTpuBaTh Bompoc o HapymeHun Crareu 13
B ¢Bs3u co Crathel 3 KonBeHiuu.

137. YUro xacaeTcst yTBepkJeHUl 3asBuTeneil o Hapymenuu CraTeu 5
KonBennuu, Cy MOBTOpSIET, YTO B CUIIY CJIOKMBILEHCS MPAKTUKH, KOTJa
6onee cnienuduueckue rapantuu Crateu 5 §§ 4 u S, Oyayuu lex specialis B
otHomeHnn Crtateu 13, MOrJomIAIOT U MEPEKpHIBaIOT co00il TpeOoBaHMA
Cratpu 13, a Takke B CBeTE€ MPHUBEACHHOTO BBILIE BBHIBOJA O HApyLICHUU
Cratem 5 KonBeHuMM B pe3ynbTare HE IPU3HABAEMOIO BIACTAMHU
3anepkanusi, Cya He HaXOAUT OCHOBAHUN pacCMaTpUBaTh OTJEIBHO BOMPOC
o HapyweHuu Cratbu 13 B cBs3u co Crateeit 5 KonBeHuu.

138. Yrto kacaercs »xanoObl Ha HapyumeHue Cratbu 13 B CBs3H cO
Crarbeit 8, Cyn HamoMHMHaeT, 4yToO Bbll€ B M. 126 caemaH BBIBOJ O
HEIEeJIecO00pa3sHOCTH  OTAENBHOTO PAacCMOTPEHMs] BOIpPOCAa O JIaHHOM
HapyumeHud. Iloatomy cyn cumraer, yTo MU B AAHHOM Cllydyae HE CTOUT
OTJIebHBIN Bompoc o HapyueHuu Crateu 13.

IX. TIPEOTIOJIATAEMOE HAPYIIEHUE CTATEM 6 U 14
KOHBEHIIMN

139. B cBoem oOpamienuun B Cyn 3asBUTENM YTBEP)KIalM, YTO OBUIM
JUIIEHBI JIOCTyNa K CyAy, YTO TPOTUBOPEYHT NojoxeHusM Cratbu 6
KoHBeHLnu, a Takke MOJABEPINIMCH AMCKPUMHHALMHU IO MPHU3HAKY CBOEH
HAI[MOHAJILHOCTH, 4yTO mpoTuBopeuut cratbe 14 KouBenuuu. Cratbs 6
KoHBeHIIMN B COOTBETCTBYIOLIEH YaCTH IT1aCUT:

«Kaxaplit B ciydae cropa O €ro rpaXIaHCKUX IpaBax W OOS3aHHOCTSX ..HMEeT
MIPaBoO Ha CIPABEUIUBOE ... Pa30HPATENBCTBO JIENa...CYI0OM)

B cootBercTBytomieit yactu Crarbu 14 KoHBEeHIIMM TOBOPUTCS:

«ITonp3oBaHKe TpaBaMu W CBOOOAAMH, NMPU3HAHHBIMEU B HacTosieidl KoHBeHImy,
JOJDKHO OBITH 0OecrieueHo 0e3 Kakoi OBl TO HU OBLIO TUCKPUMHUHAIIMU 110 TPU3HAKY
... HAIIMOHAJIBHOTO ... TPOUCXOKACHHUS ...»

140. B cBoux 3ameyaHUsSX MO MOBOAY NPUEMIIEMOCTH W CYILECTBA
xanoOel oT 27 HosiOpst 2006 r. 3asBUTENM yKa3ajlid, YTO HE HaMEpEHbI
nobuBaThcst paccMoTpenusi CyzioM cBouMX ka0 Ha HapymeHue Crareit 6 u
14 KonuBeH1uu.
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141. Cyn, npuaumas Bo BHuMaHue Crarbto 37 KoHBeHuuu, nenaer
BBHIBOJL O TOM, 4YTO 3asBUTEIM Ooliee HE HaMEpeHbl JOOMBATHCS
paccMOTpeHHsI 3TOM yacTH cBoel xayioobl, B 3HaueHuu Cratbu 37 § 1 (a).
Cyn Taxke HE BHUIUT MPUYUH OOIIETO XapakTepa, OTHOCAIINXCA K
COOJIIOICHUIO yCTAaHOBJICHHBIX KOHBEHIMEW TMpaB dYeIoBEKa, KOTOpPHIC
TpeboBamK OBl MPOJOKUTE PACCMOTPEHUE HACTOSIIEH KajJo0bl COTIIACHO
Cratbe 37 § 1 KouBenuuu in fine (cm. Hanpumep, Chojak v.Poland, no.
32220/96, TIlocranoBnenue Kommccunm ot 23 ampens 1998 r.,
HeonyOnukoBanHoe; Singh and Others v. the United Kingdom (dec.), no.
30024/96, 26 centabps 2000 r., u Stamatios Karagiannis v. Greece,
no. 27806/02, § 28, 10 despans 2005 r.).

142. CnenmoBaTenbHO, 3Ty YacTh JKAJIOOBI CJIENyeT WCKIIOYUTh B
cootBercTBUU co Crateeit 37 § 1 (a) KonBenuumn.

X. IIPUMEHEHUE CTATBU 41 KOHBEHITNN

143. Cratbsa 41 KoHBeHIIUN yCTaHABIMBACT:

"Eciau Cyn o0bsBIIsIET, 4TO UMeNo MecTo Hapyienne Konsenunu uinu [IpoTokosos
K Hel, a BHyTpeHHee IpaBo Beicokoill JloroBapupatouieiics CTOPOHBI JIOMyCKaeT
BO3MOKHOCTB JIUIIb YACTUYHOT'O YCTPAaHEHHUs MOCIECTBIH dToro Hapymenus, Cyn, B
cilyyae HEOOXOIMMOCTH, MPHUCY)KIAET CIPABEIIMBYI0 KOMIICHCAIMIO MOTEepHeBLIeH
cTOpOHE".

A. Bo3menienue yuiepoa

144.  3agBuTenu He  BBIABUHYJIM  TpeOOBaHMHA  BO3MELICHHSA
MaTepuagbHOro ymep6a. OHU 3alpOCHIN KOMIIEHCALIMI0 MOPAJILHOTO Bpeaa
3a JyIIEBHBIE CTPaJaHUsi, KOTOPBIM IOABEPIVINCH B PE3YJbTaTE NOTEPHU
POJICTBEHHUKA, IPOSIBJICHHOT'O BIACTSIMH 0€3pa3iuius U HENPEI0CTaBICHUS
cBeieHuil o cynpbe PusBana MOparumona. [lepBblit 1 BTOpas 3asBUTENH
notrpedoBanu mo 70 000 eBpo KaxxaoMy, a TpeTbsl, YETBEpTasi, MATHIA U
mecras 3assBuTenu norpedosanu mo 30 000 eBpo KaxkaOMY.

145. IIpaBuTENHCTBO IIOCYUTAIIO TpeOoBaHUs 3asiBUTENEH
HEOIpaBJaHHBIMU U 3aBbIILIECHHBIMH.

146. Cyn npusnan Hapymenue Crateit 2, 5 m 13 KonBeHuuum B
OTHOLIEHUH HE IPU3HABAEMOIO BIACTAMM 3aJEPKAHUS U HCUYE3HOBEHMS
poJcTBeHHUKa 3asBuTene. Camu 3asiBUTENN ObUIM NMPU3HAHBI KEPTBAMU
Hapymenust Ctarbu 3 Konsenuuu. Ilostomy Cyn cuuTaer, 4yTo um ObuI
IIPUYMHEH MOpPAJIbHBII BpeJ, KOTOPbII HE MOXET ObITh KOMIIEHCHPOBaH
OJHUM JIMIIb (PAaKTOM NpU3HAHUS HapyumieHud mnpas. Ha paBHOmpaBHOIM
ocHoBe Cyn mpuCyXmaeT mepBoMy H BTopoi 3asButensm 25 000 eBpo
COBMECTHO, a TPETbEH, UETBEPTOM, MIATOMY M IIE€CTOM 3asgBUTENAM 110 2 500
€BPO KaXXJA0MY ILTIOC JIF0ObIE HAJIOTH, MOJUIEXkKAIINE YIUIATE C 3TOH CyMMBI.



HUBPAT'MIMOB U JIPYT'ME [TPOTUB POCCUMU - [IOCTAHOBJIEHUE 27

B. U31ep:xku U pacxoabl

147. MWurepecel 3asButeneid B Cyne npeacTaBisyla OpraHu3alys
«IIpaBoBas mHMmmaruBa 1o Poccum». COTpyIHHMKM S3TOM OpraHu3aluu
IIPEJICTAaBWIM TEPEUEHb ITOHECEHHBIX H3JEPKEK M PacxoA0B, BKIHOYAs
MOJIFOTOBKY IOPUIMYECKHUX JIOKYMEHTOB JIJIsl TOCYAAPCTBEHHBIX OPTraHOB IO
craBke 50 eBpo B yac u i Cyna no craBke 150 eBpo B uac, Bcero 8 250
eBpo. OHu Takxke 3anpocwn 52,51 eBpo B BO3MEIIEHHE OIUIAThI IEPEBOJIOB,
93,15 eBpo B BO3MELIEHHE OILUIATHI MEKTyHApOIHOM mouTsl ¥ 577,50 eBpo B
BO3MEIIICHUE AJMUHUCTPATUBHBIX pacxoaoB. Obmas cymma TpedyeMoro
BO3MELIEHMS PaCXOJ0B U U3/IEPKEK B CBSI3U C BEJEHHEM JI€Jla cocTaBuia 8
973,16 eBpo.

148. IlpaBUTEnbCTBO 3asBUJIO, YTO 3AIPOLICHHAs CyMMa SIBIISIETCA
n30BITOYHOM B CBETE CYIIECTBYIOMUX B Poccuu paciieHOK Ha BeIeHHE 1T B
Cylle U OCHOpWJIO Pa3yMHOCTb U ONPABJAHHOCTH 3aIIPALLIMBAEMBIX CYMM.
Takxe [IpaBUTENbCTBO BBIABHUHYJIO BO3paXKEHHsI B OTBET Ha MpPOCHOY
IIPEICTaBUTENIEH TEPEBECTM CYMMYy TOHOpapa 3a BeIEHME Jena
HEINOCPEACTBEHHO Ha cyeT opranu3auuu B Hunepnanngax.

149. Cyny, BO-IepBbIX, NPEACTOUT YCTAHOBUTH, ICHCTBUTEIBHO JIH
UMEJIM MECTO pacxXxoAbl U H3AEPKKH, yKa3aHHbIE 3asBUTEISIMH, U BO-
BTOPBIX, SIBJISUIUCH JIM OHU HeoOXoauMbIiMu (cM. McCann and Others, uurt.
BhIIIIE, § 220).

150. IIpuHuMas BO BHUMaHME JETAIU3ALMIO TIPEICTABICHHBIX CBEJCHU,
Cyn cuuTaeT 3TU CTAaBKM DPAa3yMHBIMH U OTpa)KarOIIMMU (PaKTHUYECKHE
pacxobl, IOHECEHHBIE NIPEICTABUTEIISIMU 3asIBUTEIIEH.

151. IMomumo storo Cyn AOKEH YCTAaHOBHUTH, ACUCTBUTEIBHO JIH
pacxo/bl U U3AEPIKKH, IOHECEHHbIE B CBsI3U C BeeHueM jena B Cyne, Obltn
HeoOxoaumel. Cyn OTMEYaeT, 4YTO JaHHOE JeJ0 OBUIO OTHOCHTEIBHO
CJIOKHBIM U TpeOOBaAJIO ONPEACICHHON MOArOTOBUTENbHOM paboThl. B To xe
Bpemss CyJ yKa3plBa€T Ha TO, 4YTO IIOCKOJIbKY B JIaHHOM Ciyd4ae
npumensiace Crates 29 § 3, npencrasurenu 3assureneii nogasanu B Cyg
CBOM 3aMEYaHHUs 10 MPUEMIIEMOCTH U CYILIECTBY Jiejia B BUJ/I€ OJIHOTO IaKeTa
nokyMeHTOB. Iloaromy Cyn comHeBaeTcss B TOM, 4YTO Ha IOATOTOBKY
IOPUAMYECKUX JJOKYMEHTOB OBLIO HEOOXOAMMO TaK MHOTO BpEMEHH, Kak
YTBEPKIAOT MPEIACTABUTEIN.

152. Tlomumo storo, Cya oTMedaer, 4TO Kak NPAaBWIO MPUCYKIACT
BBIIUIAYMBATh CyMMYy, MPHYHTAIOLIYIOCS B KadyeCTBE KOMIIEHCALUU
U3JIEP’KEK U Pacxo/10B, HEMIOCPEACTBEHHO Ha cyUeTa TEX, KTO MPEICTaBIseT
uHTepechl 3asurenei B Cyzae (cM. Harpumep, Togcu, uuT. Boiue, § 158, u
Nachova and Others v. Bulgaria [GC], Ne 43577/98 n 43579/98, § 175,
ECHR 2005-VII).

153. IlpuHumas BO BHMMaHUE JeTaJM3alMI0 TpeOOBaHMM, IMOJAHHBIX
npencraButenaMu  3assutened, Cyn npucyxnaer um 6 500 eBpo 3a
BbiueToM 850 eBpo, MMOJIy4eHHBIX B KauecTBe MpaBoBoi nomoiu or CoBera
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Esponbr, mmoc HJC, ecnm OH HayuciseTcss Ha JIAHHYKO CYMMY,
noJuIeXxalye yrjaare Ha cueT OaHka mpenacrtaBureneid B Hupeprnanpax,
YKa3aHHBIN 3aIBUTEISIMU.

C. Boimiata npoueHToB

154. Cyn cumTaet, 4TO CymMMa IPOILEHTOB JOJKHA PACCUMTHIBATHCS Ha
OCHOBE IPENEIbHOM MPOLIEHTHOM CTaBKUM EBpONENcKoro LEHTPaIbHOrOo
0aHKa, K KOTOpOH clieflyeT J00aBUTh TPU MPOIEHTHBIX MTyHKTA.

[10 OTUM ITPUYNHAM CY 1 EANHOI'JTACHO

1. Ilpunumaem pewenue WCKIIOYUTH Kano0y W3 CIUCKAa CBOMX JEl B
cootBetcTBUU co Cratbeid 37 § 1 (¢c) KonBeHmu B 4acTH, Kacaromiecs
Crareii 6 u 14 Kousenumu;

2. [Ilpunumaem pewenue OOBEIUHUTH BO3pakeHue IlIpaBuTenbcTBa
OTHOCHUTENIbHO  HEUCYEpIIaHWsl  BHYTPUTOCYJAPCTBEHHBIX  CPEACTB
3alUTHI C PACCMOTPEHUEM KaJI00bI MO CYIIECTBY;

3. Obwasnsaem xanobbl Ha HapylieHue Crarelt 2, 3, 5 u 13, a Taxke xanoly
Ha I[pearoiaraeMoe HapylleHHe IpaBa 3asBUTENEH Ha YBa)KCHUE
cemeiiHol *u3HU coriacHo Crarbe 8§ KoOHBEHIMM NpueMIIEMBIMH, a
OCTaJIbHYIO YacTh KaJl00bl HEMPUEMIIEMOM;

4. Ilocmanosnsem, 4TO UMEET MECTO HapyuleHue ctatbd 2 KoHBeHLuHU B
otHomennu Pu3Bana MbOparumosa;

5. Ilocmanoénsaem, uto umeer mecto Hapymenue Craten 2 KoHBeHLuu B
yacTH HemnpoBeAeHUs] A(P(EKTUBHOTO paccieoOBaHUsI OOCTOSTENbCTB
ucuesHoBeHus PuzBana MOparumosa;

6. Ilocmanoeénsem, 4TO UMEET MECTO HapylleHue cratbd 3 KoHBEeHIUM B
OTHOIIEHUH 3asBUTENENH;

7. Ilocmanoensiem, 9410 UMEET MECTO HapylleHHe cratbu 5 KoHBeHIUH B
otHomeHnu Pu3Bana MOparumosa;

8. [Ilocmanosnsiem, 4YTO HET OCHOBAHMM OTIEIBHO pPacCMAaTPUBATH
HapymieHue Cratbm 8 KoOHBEHIMM B 4YacTH IpaBa Ha YBA)KEHHUE
CEMEIHOM KU3HU 3assBUTEIICH;

9. Ilocmanosnsiem, yto umeet Mecto Hapymenue Crarbu 13 KonBeHuu B
4acTu mpenanoiaraeMsix HapyeHui Crateu 2 KoHBeHINY;
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10. Ilocmanoensiem, 94T0 HET OCHOBaHUM OTJEIBHO PAacCMATPUBATH BOIPOC
o Hapymennn Crtatbu 13 KoHBeHIMM B YacTu NpeAnojaraeéMbix
Hapymenui Crareit 3, 5 u 8 Konennuu;

11. ITocmanosnaem,

(a) uro TocymapcTBO-OTBETYMK JIOJDKHO B TPEXMECSYHBIH CPOK,
HayuHas C JaThl, HA KOTOPYIO pemeHne CyJia CTAHET OKOHYATENIbHBIM B
coorBeTrcTBUU co Cratherd 44 § 2 KoHBEHIINM, BBIIUIATUTH CIIEIYIOIINE
CYMMBIL:

(1) 25 000 eBpo (mBammath TATH THICSY €BpPO) B KauecTBE
BO3MEILEHUS] MOPAJbHOTO Bpella COBMECTHO IMEPBOMY M BTOPOM
3asiBUTENsIM U 1o 2 500 (zBe THICAYM MATHCOT €BPO) TPETHEH,
YeTBEPTOH, MATOMY U LIECTOM 3asBUTEISIM B PyOJIsIX MO Kypcy Ha
JIaTy BBIILIATHI IUTIOC JHOOBIE HAJIOTH, KOTOPbIE MOTYT HOJIEKATh
yIjiaTe ¢ 3TOW CyMMBI;

(i1) 5 650 eBpo (ImATH ThHICSY IIECTHCOT MATHAECAT €BPO) B CUET
BO3MEILEHUS M3/IEPKEK U PacX0/I0B, MOAJEKAIINE YIIIaTe Ha CYET
Oanka mpexactaButTeneii B Huaepnmanmax, rmiroc Tio0Oble HAJIOTH,
KOTOpPBIE MOTYT IOJUIEKATh yIIaTe 3asiBUTEISIMU;

(b) 4TO CcO mHA WCTEYEHUs BBHIIMICYKA3aHHBIX TPEX MECSIEB JO JAThI
BHIIUIATHI HA O3HA4YCHHBIE CYMMBI OYIyT HA4YUCIATHCA TMPOCTHIC
IIPOLIEHTHI B pa3sMepe MPeAeIbHON MPOLEHTHOW CTaBKM EBpoIenckoro
[EHTpaJbHOr0 OaHKa Ha TMEPUOJl HEYIUIAThl TUTFOC TPH MPOLEHTHBIX
MyHKTA;

11. Omxknousem CAUHOIITIACHO OCTABUIYKOCA YaCTb ’KajmoObl 3asgBUTEICH O
CIIpaBCJINBOM BO3MCIICHHHU.

CoBeplieHO Ha AHIJIUMHCKOM fA3BIKE C HAIMpaBICHUEM MHUCbMEHHOIO
yBenomiieHus 29 mas 2008 rona B coorBetcTBUU ¢ [IpaBunom 77 §§ 2 u 3
Pernamenta Cypa.

Copen Hunbcen Kpucroc Pozakuc
Cekperapb [Ipencenarens



