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INOCTAHOBJIEHUE I10 AEJIY «M.Y.H. 1 IPYT'UE [TPOTUB HIBEITWU»

Hacmosiwyee nocmanogienue ecmynum 6 cuiy npu cooniooeHuu ycaoeuil, npedyCMompenHbix HyHKmom 2
cmamvu 44 Konsenyuu. B mexcm nocmanosnenus mozym 0vbims @HeceHvl peOaKyUOHHbLE USMEHEHUS.

IIo neay «M.Y.H. u apyrue LHIBeunm»

EBpomneiickuii cyq no npasam yenoBeka (I1aras cexuus), paccmatpusas aeno [lanaroit B
CJIEIYIOIIIEM COCTAaBE:

Mapxk Bumnurep, Ilpedceoameny,

Amnrenuka Hyccbeprep,

bomrrsin M. 3ynanuny,

OnH [Tasyp-®opzre,

Amngnpe [lotornkw,

ITons Jlemmenc,

Xenena Snep6iom, cyosu,
u Knaynua Becrepauk, Cexpemaps Cexyuu,

IIPOBEJI COBELIAHME 3a 3aKPBITHIMU JBepsiMu 28 mast 2013 .

Y BBIHEC CJIEYIOLIEE TIOCTAHOBIECHUE, IPUHSTOE B 3TOT K€ JCHb:

[POLIEJITYPA

1. IIpousBoacTBO MO ey ObulO BO30OYkmeHO kamobou (Ne 50859/10) mportus
KoponesctBa llIBenus, nogannoi B Cyn corinacHo cT. 34 KoHBEHIIMU O 3aluTe IpaB YeJIOBEKA
¥ OCHOBHBIX cB00O (nanee — «KonBeHnus») Tpems rpaxkaanamu Mpaka (nanee — «3asiBUTEIN)
3 cenrsa6ps 2010 r. Ilpencenmarens IlamaTel yAOBJIETBOPWI MPOCKOY 3asiBUTEIECH O
HepasriameHnu ux uMeH (1. 3 IIpasuna 47 Pernamenra Cyna).

2. HWHrepecwl 3asBuTenel ObuM TpeacTaBieHBl T-xkoW M. bekcennyc, mopuctom,
npakTukyomuM B Crokronbme. [IpaBurensctBo IlIBerum (manee — «IIpaBuTenscTBO») OBLIO
MPEJCTABICHO €ro ymnoJHoMoueHHbIMHU, r-x0il K. XemnbHep u r-koii X. Kpuctuanccos,
coTpyAaHUIIaMU MUHUCTEPCTBAa HUHOCTPAHHBIX JIETI.

3. 3asBHUTENU yTBEPKAaJW, YTO WX JenopTaius B Mpak mosieder 3a co0oil HapyIieHHe
cratbu 3 KoHBeHLIUH.

4. 21 okta6ps 2010 r. Ilpencenmatens IlamaTel, Ha paccMOTpeHHE KOTOpPOH OBLIO
NepeaHo JAeNo, HNpuHs peuieHne o npuMmeHeHun Ilpasuna 39  Permamenra Cyna,
ykasbiBatolero [IpaBurenscTBy Ha TO, UTO 3asBUTENEH HE cienyeT JenopTupoBaTh B Upak mo
3aBepILEeHHs Cy1e0HOTr0 pa3orpaTeNbCTBA.

5. 12 centsi6ps 2011 r. sxasio6a ObuTa MOBeaeHa A0 cBeneHus [IpaBuTenbCTBa.

OAKTDI
I. OBCTOATEJIBCTBA AEJIA

6. 3asiBUTENM, CEMEWHAas mapa U UX J0Yb, POJUIUCH COOTBETCTBEHHO B 1948, 1953 u
1988 rr.

7. IlepBblil 3agaButens npuosul B LlBenuto 26 suBapst 2008 r. m nmoman xoaaTaicTBoO O
MpeI0CTaBICHUN YOSKHINA Yepe3 ABa AHs. BTopoit u Tpernii 3asButenu npudsun B [IBemuro 31
saBaps 2008 T. U mojganM XojaTalicTBa Ha CIEAyHOUIMH JeHb. B moATBepXkAEHHE CBOUX
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XOZATalCTB 3asABUTEIN TPEIOCTABWIM IO CYIIECTBY cienymoomyr wunHpopMamuio. OHH —
XpUCTUAHE, TPOUCXOoKIeHueM u3 Mocyna u bargana. OHu npoKuBajiu B apeHI0BAHHOM JIOME B
IPEUMYIIECTBEHHO MYyCYJbMaHCKOM pailoHe barnana B teuenue 13 ner. IlepBblil 3asiBUTEND
yOpaBIsyl Mara3uHoOM IO TMpOAaXKe 3amacHbIX YacTed ans aBromobuieil. B aBrycte 2006 r.
ATEPO MYXKUMH B Mackax, SKOObl NpUHAAJIEKAIIME K OMNMO3ULIMOHHOW Trpylnne, NMpUILIM B
MarasuH U notpedoBanu oT nepBoro 3asButens ymiatutb 10 Teic. qon. CILIA, motomy uTo oH —
xpuctruanuH. OH cMor 3amiatuth Bcero 700-750 moii., mocie 4ero 3Tv JIIOAU CKazald €My, YTO
BEpPHYTCS 32 OCTAJbHBIMU JIeHbraMu. B ciiydae oTkasza OT ymjaTbl OHU MPHUTPO3HIN MOXUTUTH
yieHa ero ceMbH. [lepBblii 3asBUTENb HE BEPHYJICA B MarasuH, OJHAaKO KOI'Ja 4yepe3 napy JHeu
TyJla BEpHYJICS €r0 ChbIH, €ro MOXUTHIU. ChIHY yJal0Cch cOeXaTh U3 OaraxHMKa aBTOMOOWIIA, T1ie
€ro yJIep>KUBAJIM, KOTJla MalllMHA OCTaHOBHJIACH mepen, cBeTohopoM. CIycTs HECKOJIBKO THEU
JpyT 3asiBUTENIeH COOOLINI UM, YTO OOHAPYKUJT HAa JBEPH UX Mara3uHa COOOIEHHE C YIPO30ii.
Bcekope 3asBuTenu Bblexanu u3 cTpanbl B Cuputo. Cembs 3asBIS€T TakKe, YTO TaM, IJl€ OHU
KWW, UM HEBO3MOXKHO OBLIO MCIOBENOBATH CBOIO PENUTHIO M3-32 OMACEHUM, YTO TEPPOPHUCTHI
paspywmar LepKoBb. BTOpoi M TpeTHil 3asBUTENIN YTBEPXKAAKOT, YTO UX IPHUHYKIAIU HOCUTH
yaapy. Kpome Toro, B To Bpemsi Kak y poauTeneidl ObUIO BhICIIee OOpa3oBaHHME B 001acTu
HSKOHOMUKH ¥ YIPABJICHUSA, UX JJOUb HE MOTJIAa YUUTHCS, TaK KaK CeMbs 0OsJIach, YTO €€ MOXUTHT,
MOCKOJIbKY XPUCTHAHCKHE >KEHIIMHBI YaCTO IMOABEPralOTCS MOXUIICHHWIO, HU3HACHIIOBAHUIO U
yOHIICTBY 1O JOPOTE B BY3.

8. 20 cenraOps 2008 r. MurpanwonHas ciyx0a (Migrationsverket) OTKIOHUIA
xomaraiictBa. Ciyx0a mocraHoBmiia, 4To cuTyanust B Mpake xak TakoBas MM TOT (aKT, 4TO
3asiBUTENN SIBIISIOTCA XPUCTHAHAMU, HE SBJSICTCSI OCHOBAaHMEM JJIsl MIPEIOCTABIICHUS YOEKUIIIA.
Cayx0a pemmia Takxke, YTO BBIMOTATEIbCTBO M MOXHUIIECHUE JIIOCH MMEIOT SKOHOMUYECKHUE, a
HE PENUTHO3HbIe MPUYMHBI. Jlake eclii aHHYI0 CeMbI0 MOXKHO paccMaTpuBaTh Kak OOBEKT
npecieoBaHuil u3-3a ee yoexaeHuil, MurpannoHHas ciry>k0a CYMTaeT, YTO BBIIICYTIOMSHYTHIC
npoucliecTBus 00ycloBIeHbl oOmie cutyauueid c Oe3omacHocThio B barmame, a He
PENUruO3HON MPUHAIEKHOCTBIO 3asaBuTeNeil. [lo MHeHMI0 CiyKObl, OCTaIbHBIE YTBEPKACHUS
— CTpax mepe]] TeppOPUCTaMU U MPUHYIUTEIbHOE HOUICHHE YaJpbl — TAKXKE CBSA3AaHBI C OOIIei
curyarmeid B barmane. Cmyx06a oTMeTWia Takke, YTO Ha MOMEHT IPHHATUS €10 DPELICHHUs
nponuto 6ojiee IBYX JIET CO BPEMEHHU BBILICYTOMSHYTHIX MpPEANojiaraéMbIX MpouciiecTBuii. B
1r000M ciyyae OHa cjeniana BBIBOJ O TOM, YTO JIAaHHBIC MPOUCHIECTBUS HE OBLIM HACTOJBKO
CEpbE3HBIMU M MACIITAOHBIMH, YTOOBI IPEACTABIATH JIUUHYIO YIPO3y Ul 3asBUTENICH B cllydae
BO3BpAllleHU NTocieaHux B Mpak.

9. 3asBUTENM MOJANM aNeUIIHI0, J00aBUB K CBOEMY pacckasy, uTo ux cocen B bargane
COOOIMI UM, UTO KTO-TO B ceHTsA0pe 2008 r. Hamucan Ha UX JIOME JIO3YHI'M «XPUCTUAH HYXKHO
youBatb» 1 «Baia KpoBb 0JIKHA OBITH IPOJTUTAY.

10. 18 urons 2009 r. Murpanuonnsiii cya (Migrationsdomstolen) monaepxan penieHue
Murpanonnoii cmy0b1. Cyn MOCTaHOBWII: YUMTBHIBAsi, YTO CO BPEMEHHU MpeAroaraeMbixX
NPOMCIIECTBUN MPOILIO HECKOJBKO JIET, a cUTyanus ¢ 0ezomacHocThio B barmane ymyummiacs,
UMEIOIINeCs] J0Ka3aTelbCTBa HE Jal0T OCHOBAaHUN CuUuTaTh, YTO B cllydyae BO3BpallleHUs
3asIBUTEININ CTOJIKHYTCS C IEPCOHUDUITMPOBAHHOMN YTPO30ii.

11. 4 cents6ps 2009 r. MurpanvoHHbBIN aneuISIUOHHbBIN cyn (Migrationséverdomstolen)
OTKa3aJl 3asBUTEISIM B IIpaBe Ha 00)KaJoBaHUeE.

12. 3asgBUTENN yTBEPAKAAIHU, UTO CYIIECTBYIOT MPEMSATCTBUS AJISl HCIIOTHEHUS pHUKa3a 00
ux aenopraiuu. OHU 3asBUIIH, YTO HAXOAATCS B INIOXOM TICUXUYECKOM COCTOSHHM, a oOImas
cutyauus B pake yxyamumnach.

13. 9 mapra 2010 r. Murpanuonsas ciay0a NpHUHsJIA pElIeHHE HE IepecMaTpUBaTh
JIeNI0, YCTAHOBHMB, YTO HHUKAKUX HOBBIX OOCTOATEIbCTB, KOTOPbIE ONpaBIbIBAIU OBl
HEOOXOMMOCTh TIepecMOoTpa, He mpenactaBieHo. 16 uions 2010 r. pemenwne CmyxObl OBLIO
nojepkaHo MUrpaimoHHbBIM CYOM.
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II. COOTBETCTBYIOIIEE HAIIMOHAJIbHOE 3AKOHO/JATEJILCTBO

14. OcHOBHBIE TOJOXEHHUS, NMPUMEHUMBbIE B HACTOSIIEM Jelie, KacaTelIbHO IpaBa
UHOCTpaHIeB Ha Bbe3n B llIBenmio m mpeObBanme B llIBeruu, u3noxeHsl B 3akoHE 00
uHoctpaHuax (Utldnningslagen, 2005:716).

15. WuoctpaHen, cuuTarouiviicss O€KEHUEM WIM HHBIM 00pa3oM HYXJAIOUIMMCS B
3alUTe, UMEET MPaBo, 32 HEKOTOPBHIMU MCKIIOYEHHUSIMH, Ha MOTY4YeHHE BHIa Ha KUTEIbCTBO B
[IBeruu (rnasa 5, pazaen 1 3akona). TepmMuH «OekeHel» O3HA4aeT WHOCTPAHIIA, KOTOPHIA B
CUJIy BHOJHE OOOCHOBAHHBIX OINACEHUH CTaTh >KEPTBOW MpecielOBaHUM IO MPHU3HAKY pAachl,
TpaXkJIaHCTBA, BEPOUCIIOBEAHMS WM TOJUTHYECKUX yOeXIeHHH 100 1Mo MpHU3HAaKy TeHAaepa,
CEKCyalIbHOM OpHEHTAllMK WM WHOM MPUHAMJICKHOCTH K OMPEICNIEHHON COIMAIbHOMN TpyIie
HAXOJIUTCSI BHE CTPaHbl CBOEH TpakKIAHCKOW NPHUHAICKHOCTH M HE MOXKET MOJIb30BAThCS
3allMTOM STOW CTpaHbl WJIM HE >KeNaeT TMOJb30BaThCS TAKOW 3alllUTOM BCIEACTBHE TaKHX
onaceHudt (rnasa 4, pazzaen 1). DTo omnpezaesneHne IEUCTBYET HE3aBUCUMO OT TOTO, UCXOMST JIK
IpecieioBaHusl OT BJAacTe MaHHOM CTpaHbl WJIM OT TOTO, MOXHO JIM OXHIATh OT HHX
NPEOCTABIICHUS 3aIIUTHl OT TpPECleIOBaHU CO CTOPOHBI YacTHBIX Jul. [lox TepMuHOM
«MHOCTpaHell, UHbIM 00pa3oM HYXJAIOIIMNCA B 3alUTe» MOHUMAETCA, B YACTHOCTH, JIUIIO,
NOKHMHYBIIIEE CTpPaHy CBOEH TPaKIAHCKON NPUHAUIEKHOCTH B CHIYy BIOJHE OOOCHOBAaHHBIX
OMaceHui OBITb NPUTOBOPEHHBIM K CMEpPTHOW Ka3HM WM TEJIECHOMY HaKa3aHUIO 00
NOJBEPTHYTHCSI TBITKAM WM WHOMY OECYEJIOBEYHOMY WM YHHKAIOIIEMY JOCTOWHCTBO
oOpalleHuI0 WK Haka3aHuo (TyaBa 4, pasaen 2).

16. Kpome Toro, eciiu BH]I Ha JKUTEIHCTBO HE MOXET OBITh BBIJAH Ha BBHIIICHU3II0KEHHBIX
OCHOBAHUSX, TO TAKOW JOKYMEHT MOKET OBbITh BbIIaH HMHOCTPAHILY, €CJIM B X0JI¢ 00IIel OLEeHKU
€ro CHUTyallid BBISABICHBI 0CO00 TsDKENmble 0OOCTOSITeNbCTBA  (Synnerligen ommande
omstdndigheter), Ha OCHOBaHUM KOTOPBIX €My MOXeET ObITh pa3perieHo octatbes B IlIBenuu
(rmaBa 5, pasmen 6). Kak oTMeueHO B TMOATOTOBUTENBHBIX JOKYMEHTaX K 3akoHy 00
WHOCTpaHIax (MpaBUTEILCTBEHHBINH 3akoHOMpoekT 2004/05:170, ctp. 190-191), ocHOBaHMEM
JUISL BBIZIAYM BHUJA HA KUTEJIHCTBA SIBJISAETCS OMACHOE JJIS KHU3HU (PU3NYECKOE WM TICHXUYECKOe
3a00JieBaHUE, JIEYEHHE KOTOPOTO B CTpaHe TPakIaHCTBA MHOCTPAHIIa HEBO3MOXKHO.

17. Yro xacaeTcsi UICTIOTHEHUS IPUKa3a O JETIOPTALH WIH BBICBUIKE, CIICAYET YUUTHIBATh
OMACHOCTh CMEPTHOM Ka3HM WJIM NBITOK WIM HHOrO0 OECueIOBEYHOTO0 WM YHHXKAIOIIEro
JIOCTOMHCTBA OOpallleHus] WM Haka3aHHs. B COOTBETCTBHM CO CIEIHUAIBHBIM MOJOXEHHEM O
NOPENATCTBUAX [UIsl MCIOJNHEHUS TAKOro MpUKas3a, MHOCTpaHEl He MOXKET ObIThb OTIpaBjieH B
CTpaHy, €CIIU CYIIECTBYIOT pa3yMHbIE OCHOBAHUS CUUTATh, UYTO TaM €My WM el OyJeT yrpoxarb
OMACHOCTh TOABEPTHYTHCS CMEPTHOM Ka3HM WIM TEJIECHOMY HaKa3aHUIO JMOO MbITKaAaM WIN
MHOMY O€CuUelIOBEYHOMY WJIM YHHIKAIOIIEMY JIOCTOMHCTBO OOpAaIlleHUIO WJIM HaKa3aHUIo (TJ1aBa
12, paznmen 1). Kpome Toro, nHOCTpaHIla, B MPUHIIAIIE, HEJIB3sl OTIPABIATh B CTpPaHy, TIe €My
yTPOKaeT ONACHOCTh IIpecieaoBaHuil (r1asa 12, pasgen 2).

18. Ilpu ompeneneHHbIX YCIOBUSAX WHOCTPAHILY MOXKET OBITh BbIJIaH BUJ Ha JKUTEIHCTBO
JaKe B TOM CITy4ae, €CIU MPUKa3 O ACTOPTALUY WIH BBICBIIKE BCTYMHI B 3aKOHHYIO cuiTy. Takas
CUTyalluss HMMeeT MeCTO, HalpuMep, €clid  TMOABWIMCh  HOBbIE  OOCTOSITENIbCTBA,
CBUJICTENHCTBYIOIINE O TOM, YTO CYIIECTBYIOT pa3yMHbIE OCHOBAHHS CUUTATh, B YACTHOCTH, YTO
B CJly4ae HCIOJHEHHUS TIpHUKa3a HHOCTPAHIy OyJeT yrpokaTb OINACHOCTb IOABEPrHYTHCS
CMEPTHON Ka3HH WM TEJIECHOMY HAKa3aHUIO, MbITKAM WJIH HHOMY OeCYelIOBEYHOMY WIIU
YHIDKAIOIIEMY JTOCTOMHCTBO OOpAIIeHUI0 WM HAaKa3aHUIO JHO0 €Cclu MMEIOTCS MEIULUHCKHE
WIN JIpyTue ocoOble MPUYUHBI Ul HEUCIIOIHEeHUs pHuKa3a (rnasa 12, pasngen 18). Eciu Bux Ha
KUTEJIbCTBO HE MOXXET OBITh BBIIAH IO 3TUM KpUTEpUsM, TO MurpanuoHHas ciayx0a MOXeT



INOCTAHOBJIEHUE I10 AEJIY «M.Y.H. 1 IPYT'UE [TPOTUB HIBEITWU»

IPUHATH PELICHUE O MEepecMoTpe Jeia. Takoi mepecMoTp MPOBOJUTCS B CIydae, €CIM MOXKHO
MPENONI0KUTh, HCXOAS M3 HOBBIX OOCTOSITENBCTB, NPEJCTABICHHBIX HWHOCTPAHIIEM, YTO
CYLIECTBYIOT JIOJIFOCPOYHBIE MPEMSATCTBUS ISl HCIIOJIHEHMS IPUKa3a, MMEIOLIUE XapakTep,
YHOOMSAHYTBIN B pa3aenax 1 u 2 rnaBbl 12, U 9TH 00CTOSATENBCTBA HE MOTJIH OBIThH MPEICTABICHBI
paHee WM WHOCTpaHel] J0Ka3all, YTO y Hero ObUla yBaXHTENbHAas NMPUYMHA HE JeNaTh ATOTO.
Ecnu nmpuMmeHHMbIe yCIOBUS HE BBIMOJIHEHBI, MUrpallMoOHHas CiIyk0a MPUHUMAeT pelieHue He
nepecMaTpuBaTh Aeio (rinasa 12, pazagen 19).

19. Bonpocsl, Kacaroluecs mpaBa HHOCTpaHIIeB Ha Bbe3/ B [1IBernuio u Ha npeObiBaHuE B
[IIBenny, paccMaTpuBarOT TpU HMHCTaHUMU: MurpanuoHHas ciyx0a, MUrpanuoHHbell cya u
MurpaiOHHBIN aneUISIIIMOHHBIN CYy/I.

[II. AKTYAJIbHASI MTHOOPMALIMA Ob MPAKE
A. Obmas cutyanus ¢ co0/1101eHueM NPaB Ye10BeKa

20. B cBoem «/loknane o npaBax uenoBeka B Mpaxe 3a 2011 rox», onyOiauMkoBaHHOM B
mae 2012 roma, Otnen nmo nmpaBam uvenoBeka Muccun OOH mo okazanuto cojaerictBus Upaky
(MOOHCHN) npuBe, B 4aCTHOCTH, CIEAYIONTYI0 0000IIeHHY0 HHPOpMAITHIO (Ha CTp. Vi-Vii):

«YpoBun Hacwims B lpake (BHe permona KypmaucraH) mo-pekHEMy BBICOKH, a YHCIIO
TPaXIAHCKUX JINI, YOUTHIX WM PAHEHBIX TP WHIMICHTAX, CBA3AHHBIX C KOH(PIUKTOM, TI0 CPAaBHEHHIO C
2010 roma ymeHpIIIIIOCH JIUIIG He3HauuTenbHO. Jlanapie MOOHCH nokassiBatoT, uto 3a 2011 rog 2771
rpakgaHckoe Juno Obuto yomro, a 7961 — paneno. Hacunme B ocHOBHOM cocpemoTodeHo B barmaze,
Hunesnn u Kupkyke u BOKpPYT 3THX TOpOJOB. AKTHI HACHIUS TaKke MMelIn mecto B AHOape u Juse,
TOI/Ia KaK Io)KHee, BOKpYr bacpsl Takux ciyuaeB ObUIO oueHb Mano. HecMOTpsi Ha yMeHbIIEHHE O0IIero
YHUCJia UHIMJIEHTOB 10 cpaBHeHHIO ¢ 2010 romom, akThl HACKIIMS, KOTOPbIE UMEIHU MECTO, 4YacTO UMEH
0oJice TsKEITbIC OCICICTBYS, IPH 3TOM KEPTBAMH HECKOJIBKMX TaKHX aKTOB CTATH JIECSITKH uelioBek. Kak
u B 2010 rofy, MpoaoIDKAIUCh HAIaICHHS, HAIICIICHHBIC HA MOJUTHYCCKUX JTUICPOB, IPABUTEIECTBEHHBIX
YHHOBHHUKOB U COTPYAHUKOB CITy>KOBI 0€30IIaCHOCTH, a TAKXKe Ha OOIIECTBCHHBIX U PEIMTHO3HBIX JINACPOB,
pabOTHHKOB CyAeOHON CHCTEMBI, 3IpaBOOXPAHCHUS W 00pa3oBaHHA. JeCTaOMIM3UPYIOMUM (aKTOPOM B
OTHOIIIEHNH OE30MacHOCTH CTal MOCTENEeHHBIA BBIBOA ocTaBmmxcs cui CIIA; 3ToT mporecc 3aBepiamics
18 mexaOps 2011 1. YXyAmeHHIO CHTyannd B OOJACTH IpaB HYeIOBEKa CHOCOOCTBOBAIHM M CIBUTH BO
B3aMMOOTHOIICHUSAX MEXIY Ppa3INYHBIMU IIONATHYECKAMH OJIOKaMH, WapTHSIMA ¥ (QpakIisIMH,
obocTpsieMble TUIEMEHHBIMH, STHHYECKUMH U PEITUTHO3HBIMH TPOTHBOPEUISIMU.

I'paxmanckue Juma MPOAOIDKAM CTPaAaTh OT HaMaAeHWH, OOYCIOBICHHBIX HMX STHHYECKOH,
PEIMTHO3HON U APYToi MPHHAIIEKHOCTBIO0. FIMEJIo MECTO HECKOJIbKO MAacIITa0HbIX aTaKk Ha MaJIOMHHKOB-
IIMHUTOB M HA KYyJbTOBBIC 31aHUs. UJCHBI XPUCTHAHCKON OOIIUHBI TOXE MOJBEPTaIUCh MPECIICAOBAHUSIM,
KaK ¥ YWICHBI TYPKMEHCKOM 0OIUHBI (0c0O0eHHO BOKpYT Kupkyka) U IMpeCTaBUTEIH APYTHX PEITUTHO3HBIX
U DTHAYECCKUX MCHBIIMHCTB — €3W[bl, Ia0aku, cabuaHe-MaHACUCTH M MaHUXEHIBI. UJIEHBI CEKCyaTbHBIX
MCHBIIUHCTB TAKXKE IOJBEPraiiCh yOWMICTBAM M MOBCEMECTHON COIMATBHOW M CAHKIIMOHHPOBAHHOU
TOCYJapCTBOM JUCKPHMUHAIIMA — TPH 3TOM HPAKCKUE CHIIBI O€30MacHOCTH W JAPYTHE TOCYIapCTBEHHBIC
CITy>KOBI HE 3aIUIIAIN UX.

Cepbe3Hylo 00eCIIOKOCHHOCTD BBI3BIBAET HACHIINE, COBEPIIAEMOE B OTHOIICHUH JKCHIIIMH | JICTEH,
BKIIIOYasl TaK HA3bIBAEMBIE «IIPECTYILIEHH YecTH». IIpaBuTenscTBo Mpaka He nenaer MOMBITOK OTMEHHUTH
Te pa3zensl YTOJIOBHOTO KozeKkca Vpaka, COriacHO KOTOPBIM YeCTh — CMATYAIOINi (hakTop B OTHOLIEHHU
HaCWJIbCTBEHHBIX IPECTYIUIEHUI IPOTUB KeHIIMH. HU3Kkui ypOoBEHb OCBEJOMJIEHHOCTH O IIpaBax >KEHIIUH
W CYyLIECTBOBaHME TIJyOOKO YKOPEHMBIIMXCS KYJIBTYPHBIX HOPM SIBJSIFOTCS BaXKHBIMH (haKTOpamu
3aKpeIICHUs KYyJIbTYpbl HACUJIMS U UTHOPUPOBAHUS IIPAB KEHILUHY.

B otHomennu pernona Kypaucran B 1oknazae ykazaHo cienytomiee (CTp. viii-ix):

«O01mas cutyanus ¢ npaBaMH 4enoBeka B pernoHe KypaucraH npoiosDKiia yirydimarhes, OXHAKO
MpoOJIEMBI  OCTAIOTCS, BKIIFOYAast OOECIIOKOCHHOCTh B OTHOIICHHH COONIONCHHUS CBOOOIBI COOpaHWMIA,
cBOOO/BI BEIPAKEHNS MHEHHH M 00€CIICUeHHUS 3aIUTHI KYPHAIHCTOB.
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PIIK (PernonansHoe npaButenscTBO Kypaucrana) mpoBenno psia 3HAYUTEIbHBIX 3aKOHOAATEIBHBIX
pedopm, BKIIOYAs NPUHITHE 3HAMEHATENLHOTO 3aKOHA O OBITOBOM HACWIIMHM, KOTOPBIH HUIpaeT
3HAYUTENBHYIO POJIb B MPOTUBOJICHICTBUN HACUJIMIO B OTHOIICHUHM >KEHIIIUH U JETei; BMecTe ¢ TeM, yBeUbe
JKeHCKUX 1oJioBbIX opraHoB (YJ)KIIO) ocraercsi cepwe3Hoit nmpobnemoii, kotopyto PIIK nomxHo periatsh
MIOCPEACTBOM COLMAJIbHO-IIPOCBETUTENLCKUX IPOrpaMM M 3aKoHOAaTenbHOH pedopmbl. Coolmiaercs
TaKke 00 yOHMICTBaxX J>XCHIIMH BO HMSI YECTH, XOTS TOYHbIE YPOBHH W PaclpOCTPaHEHHOCTb STOH
mpobnembl oneHUTh cinoxHo. Panee PIIK mpmoctanoBmiio neficTBue pa3fenoB YTOJIOBHOTO KOZIEKCA,
COTJIACHO KOTOPBIM YECTb SIBIAETCS CMSTYaloIUM (pakTOpoM B OTHOLIEHHH yOHMIICTB Ha OBITOBOI mouBe.
PernoH mpoBOANT YHPEXIAIOUIYI0 TMOJUTHKY B PEUIEHHH INPOOJIEM, MPOTHBOACHCTBYIOUIMX ITOJHOMY
OCYILIECTBJIEHUIO XCHIIMHAMHU HX TIpaB, U YETO CO3/aH BhICIIMI KOHCYIBTATUBHBIA KOMUTET PETHOHA
Kypancran no fnenam KeHIIMH, KOTOPBIH BHOCUT PEKOMEHJAMH IO MPAaBOBBIM U COLUAIBHBIM pedopmam
u KoopauaupyeT nestensHocTh PIIK mo aTuM Bompocamy.

21. TlpencraBurens ['enepanbHoro cekperaps OOH mo Bompocy 0 mpaBax 4yesjoBeKa
BHYTpEHHE TlepeMeIleHHbIX JHIl T-H Bansrep Kenun B cBoem noxmane ot 16 ¢pespans 2011 r. o
pesyabsTatam nocenieHus Mpaka B centsaope-okTsaope 2010 r. ormeTn cneayroree (. 9-10):

«HecMmotpst Ha yiyumieHust B oOmmiel cutyannu ¢ 0e3omacHOCThI0, Habmogaemele ¢ 2006 rona,
momoxkeHne B Vpake To-Tpe)kHEMY — XapaKTepH3yeTcs —IPOJOJDKAIOMIMMHUCS — OeCIopsSIOIHBIMA
HamnaJIeHIsSIMA Ha TPAKIAHCKHX JIUI, B TOM YHCJIE Ha WICHOB PEIUTHO3HBIX M STHHYECKINX MEHBIITHHCTB,
MIPOU3BOJLHBIMHA aPECTAMHM, MPEAIOJIaraeMbIM KECTOKMM OOpalieHneM B MeCTaxX COACpX aHHS IO
CTpaked, CEeKCyadbHbIM W TeHICpHbIM HacwimeMm. Kpome Toro, kak cooOImaercs, pacmnpocTpaHeHa
MMOBCEMECTHAs OE€3HAKa3aHHOCTh, & JOCTYI K MPaBOCYIHIO OOJBINEH YacThIO OTCYTCTBYET H3-3a OOS3HU
penpeccuid, OTCYTCTBHS BO3MOXXHOCTEHl y MHCTUTYTOB TIPaBOBOTO TOCYJapCTBa, KOPPYMNLUHUUA U
HEIOCTaTOYHON MH()OPMUPOBAHHOCTH O MEXaHU3MaX OTBETCTBCHHOCTH.

B wupakckom permone Kypiaucran curyanus ¢ 0e30HMacCHOCTBIO 3HAYUTEIBHO JIydIlle, YeM Ha
OCTaJbHOM TEPPUTOPHU CTPAHBI, OJHAKO HEKOTOPHIC MPOOJIEMBI BBI3BIBAIOT OCOOYIO0 00CCIIOKOCHHOCTH, B
YaCTHOCTH: cepbe3Hble HapylieHus Biactamu PIIK npaB noaospeBaeMbIx U 3a/lep:KaHHBIX; CEKCYalbHOE U
TCHICPHOE HACHJIVC; BIISHUE aHTUTEPPOPHUCTHUECKOTO 3aKOHOJATEIhCTBA Ha MpaBa 4elloBeKa, 0COOCHHO
MPaKTHKA COAepKaHUs O (PaKTHIeCKH HEOTPaHMYCHHBIM aIMHUHUCTPATHBHBIM apeCTOM.

22. B «Metogonoruueckux pekoMeHmanusx mo HMpaky» CryxObl TOTpaHUYHOTO
koHTpoJist Benukobpuranuu 3a nexadbppb 2011 r. ormedeno (. 2.3.4 u 2.3.5):

«XOTs HacWIHEe TMO-TIPEKHEMY 3HAUMUTEIHHO IPEBHIMIACT YPOBEHB, KOTOPHIH MOXKHO OBIIO OBI
Ha3BaTh TEPIHUMBIM, 32 TIOCIEIHHE JBa rofja OHO HECKOIBKO ociabmno. [lox pyKOBOACTBOM MPAaKCKUX CHII
0e30IIacCHOCTH TIPOBEJEH pAI BaXHBIX omepanuii. HemaBHO oHM BhIAep:KadM TpU 3HAMEHATEIHHBIX
ucnbITanus: BeIxox u3 Mpaka c saBaps 2009 r. oxono 100 Teic. BoenHOCcTy)anmx CIIIA; maprnameHTcKue
BbIOOpPHI B MapTe 2010 T.; HapsAIyo B MOCIeTHUE HECKOJIBKO MECSIIEB MOJUTHUECKYIO HEOPEIEICHHOCTD,
00yCIIOBIICHHYIO MHCTUTYIIMOHAIBHBIM TYNMKOM. ECM ITOBCTaHIBI OCTaHYTCS TAKUMH K€ CIaOBbIMH, Kak
ceifuac, ¥ He M3BIIIYT HOBBIX BO3MOXKHOCTEH MCIIOJIb30BaHMS IOJUTHUECKUX PA3HOINIACHM, TO CHIIBI
0e301acHOCTH, JISHCTBYIOIINE ¢ MEHEE YeM ONTHMAILHBIM O0ECIIe4eHHEM, HE CTOJKHYTCS C Cephe3HBIMU
TPYIHOCTSIMH B OOpHOE ¢ HIUMHU.

[To maHHBIM HEKOTOPBIX MCTOYHHKOB, XOTSI KOHTPOIb CO CTOPOHBI MUHHCTEPCTBA BHYTPEHHHX
men uw MuHHCTEpCTBa OOOpPOHBI YCHIIMJICS, BO BCEX CHJIAX OE30MACHOCTH OCTAIOTCS MPOOJIEMEL,
MPOUCTEKAIONINE U3 PENMTHO3HBIX Pa3HOTIIACHHA, KOPPYIIINHA W HEXKEITAHUS JIMIHOTO COCTaBa CIYXKHTH 32
MpeaenaMi TeX pailOHOB, B KOTOPBIX OH HaOpaH...».

B. KonkpeTHoe moJiokeHne XpucTHAH

23. B cBoem poknane 3a 2011 rom MOOHCH ormerwna, 4To, HECMOTpS Ha P
YIIyYIIEHUH B IJIaHe 0€30MaCHOCTH STHUYECKHUX U PEIMTHO3HBIX Tyl B Mpake, uX MoJIoKeHHe
ocrtaercsi HecTabunpHbIM. [lo gaHHBIM, NpenocTaBICHHBIM MUHUCTEPCTBOM IO MpaBaM
yenoBeka Mpaka, 3a 2011 rox uenenanparieHHo Obuto youro 14 xpuctman. OOimee 4Yncio
TpaXAAHCKUX JIMII, TOTHOIINX B 0OCTOSTENHCTBAX, CBI3aHHBIX ¢ KOH(MIUKTOM, cocTaBuio 2781
yei. (cooTBeTcTBeHHO cTp. 30 1 2 mokiazna).



INOCTAHOBJIEHUE I10 AEJIY «M.Y.H. 1 IPYT'UE [TPOTUB HIBEITWU»

24. MexayHapoiHasl TPYIIa MO MpaBaM MEHBIIMHCTB ONHUCAlIa MOJI0KEHHUE XPUCTHAH B
Upaxe cnenyroumm obpasom (Iraq’s Minorities: Participation in Public Life [«MeHbIIMHCTBa
Hpaka: yuactue B 001ecTBeHHON ®Ku3HW» |, HOsIOpb 2011 1., cTp. 8):

«/pakckue XpUCTUaHE — 3TO apMsIHE, XaJIJIEU, aCCUPUILIbI, CUPUIILBI M IPOTECTAHTHI. XPpUCTHAHE
MOJIBEPraroTcsi 0COOOW ONAaCHOCTH MO pSAy IpPUYMH, BKIIOYAs PEIUTHO3HBIE CBSA3M C 3amajioMm,
MpeACTaBJICHHUA O TOM, YTO XPUCTHAHC 3aKUTOYHEC 60J1]>IIJI/IHCTBa HUpaKLEeB, U PYKOBOJAAIIUEC MMO3UIIUN B
npasutenbeTBe 10 2003 rona. To, 4To XpUCTHAHE, HAPSAAY C €3UAaMHU, IPOJIOJIKAIOT TOProBaTh aIKOT0JIEM
B Mpake (00e 5TH TpymIsl TpaIWIMOHHO 3aHMMaroTcsi B lpake Takod TOpromieil), TOXe cIenago uX
MUILIEHBI0 B HMCIAMCKOH Cpejie, KOTopas CTAaHOBHTCS Bce Ooiyiee cTporoid. BonHBI IieneHanpaBlIeHHOTO
HaCWINS, MHOTZIAa B OTBET Ha JIOOOMpPOBaHNE XPUCTHAHCKON OOIIMHOM Oojiee BCEOXBATHIBAIOMIECH TOJINTHKA
(HampuMep, BBEICHMS KBOT Ha BHIOOpax), BBIHYAWJIM 3Ty OOLIMHY paccesTbcid M WCKaTh yOeXHWIIa B
COCEJIHUX CTpaHax W B Apyrux rocyaapcrsax mupa. B 2003 rogy ux uucieHHocTh cocTaBisuia oT 800 ThIC.
mo 1,4 muH. wen.; k uromto 2011 r. 310 ymcno ymamo o 500 Tric., kak coobmmta Komuccns CHIA mo
cBobone Bepoucnosenarus (USCIRF)y.

25. 31 mas 2012 r. Ynopasnenue BepxoBHoro komuccapa OOH mo genam OexeHIiieB
(YBKb OOH) wuznano HoBble «PykoBoAsiue TNPUHLHUINBI IO OILEHKE MOTpeOHOCTEH B
MEXIYHApOJAHON 3alluTe Iul, MIMymux yoexuma, u3 Hpaka» (manee — «PykoBopsiue
npunnunel YBKB OOHy). [lonokeHne WICHOB PEIUTHO3HBIX OONIMH OXapaKTepPH30BAHO
cnenyromumM obpazom (ctp. 35):

«YBKb OOH mnomaraer, 4To B 3aBHCHMOCTH OT KOHKPETHBIX OOCTOSATENBCTB [eia, WICHBI

PCIUTUO3HBIX MCEHBUIMHCTB B HEHTPAJIbHBIX W  HOXKHBIX paﬁOHax I/IpaKa MOI'YT HYXJIaTbCiAd B

MEXIYHApOJHON 3alluTe B KayecTBE OEKEHIEB B CUIIy DPEIMTHMO3HBIX yOSXKACHWH, (IPUIHCHIBACMBIX)

IIOJIUTUYCCKUX Y6e)i(ﬂeHI/Iﬁ WK TPUHAJICIKHOCTH K onpez[eneHHoﬁ COHI/IEU'ILHOﬁ rpymnre.

HOBOO6paHIeHHBIe Xpuctuane, 1o Bcen BUAUMOCTHU, HYKIAIOTCA B Me)KﬂyHapOZ[HOfI 3aluTe 110

BCceH CTpaH€, B TOM 4YHCJIC B Kyp,HI/ICTaHC».

3a MCKJIIOYEHHEM CJIOKHOCTEW JUIsi HoBooOpameHHbIX xpuctuad, YBKB OOH
CJIEAYIOUIMM 00pa3oM OMKCAJ0 MOJIOKEHUE B TPEX CEBEPHBIX MPOBUHIMIX, KOHTPOIUPYEMbIX
PIIK (ctp. 35):

«B KypaucranckoM permoHe MpaBa PENWTHO3HBIX MEHBIIMHCTB, KakK INPaBHIO, YBaXaroT, U
TpYNIBl MOTYT CBOOOJHO HCIIOBEIOBaTh CBOIO Bepy. MunmucrepctBo obOpaszoBanusi PITIK cnoncupyer
rocyJapcTBEHHbIE LIKOJIBL HA YPOBHE 00ECIIeUEHUsI HaYaJbHOTO M CPEJHET0 00pa30oBaHUsA Ha apaMenCcKoM
s3bIKe. YueOHas nporpamMa B Kypaucrane He BKIIIOYaeT m3ydeHue penaurud win Kopana. 3HaunTenbHOe
YHCIIO PEIMTHO3HBIX MEHBIIMHCTB, B YaCTHOCTH XPHUCTHAHE, HAIIIN YOCSXKHIIE B PETHOHEY.

B otHomenuu xpuctuat B uenoM B «PykoBogsamux npunuunax Y BKb OOH» ormeueno
cnenyromee (cTp. 35-36):

«UNCIIEHHOCTh MPAaKCKUX XPUCTHAH (KOTOpBIC TPHHAAICKAT K PasiUYHBIM TEUEHHSIM) PE3KO
cokparmiach ¢ 2003 ., Ipy 3TOM 3HAYNTEIBHOE MX YHCIIO SIBISIOTCS EpEMEIIEHHBIMU BHYTPH CTPaHbI U
3a ee mpenenaMu. bonemmHCTBO XpHcTHaH npokuBaeT B barmane, B Mocyne (HuneBuiickas paBHHHA) 1
ero okpectHocTsIX, Kupkyke m bacpe. I[IpubnusurensHO TpUANATh MPOIEHTOB NMPOXKHUBAIOT B CEBEPHBIX
npoBuHIMAX [axyk, Dpouns u CyneiimaHus.

[Mocne magenus mpexuero pexkuma B 2003 romy BOOpY)XEHHBIE CYHHHTCKHE TPYIITHPOBKH
HAIeWINCh Ha XPUCTHAH M MX MecTa IOKJIOHEHHs. ATakW, KaK MpPaBWIO, MOTHBHPOBAHBI PEIUTHEH,
(IpUNUCHIBAEMBIMH) TTOJMTUYECKMMHU B3IVISIAaMU W/WiM (TpennonaraemMbiM) OoratcTBoM. B pesynbrare
HalaJeHuss Ha KaToJMYecKyto LepkoBb boropoamusr Crnacenust B barmane 31 oxtsiops 2010 ropa,
OpraHu3oBaHHOrO rpynmnupoBkoi «Mcmamckoe rocynaperBo Mpax» n «Anb-Kaunoit B Hpake», norn6iao
Oomee 50 XxpucTHaH, BKJIIOYas ABYX CBSIICHHMKOB, a TAaK)KE CEMb IOJHMIEHCKHX, YTO TaKkKe CTajlo
NpUYMHON MaccoBod murpamuu O6oiee yem 1300 xpucrtuanckux cemeil n3 barmama, Mocyna u bacpsl B
Kypmucran, npyrue obnactu nposuHimy HaitHaBa u 3a npenensl ctpanbl. @aktndecku, B 2010 roxy Opm10
BBIHYK/ICHO TIEPECEIUTHCS caMoe OOJBIIOE YHCIIO XPHCTHAH IO CPaBHEHHIO C JIIOOBIM JIPYTHM TOJIOM,
HaumHast ¢ 2003 r. Ilocne mamameHuss B okTssOpe 2010 roma yrpo3sl M HAacWiWe IPOTHB XPUCTHAH
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MPOJOJIKAIA HapacTaTh, W B TMOCIEAYIOIMNE MECAIBl Ha JIIOJACH, HCIOBEAYIONMNX XPUCTHAHCTBO,
COBEPIIATKCH IIeJICHANPABICHHbBIE aTaKH JIoMa U Ha padoTe.

Coobmaercs, yto B 2011 rogy u nHauwame 2012 rojga XpHCTHAaHE IPOAOIDKAIN IIOABEPraThCS
yrpo3aM, IMOXWIICHUSIM, HalaieHUsM Ha JoMa M yOuiicTBaM. XpHCTHAH TaKXKE IOXHINAIN C IIEIbIO
MOJTyYeHHs BBIKYNA, OJHAKO JaXX€ B YTOJOBHBIX J€lNaX HEoOXOAWMO TPHHHUMATh BO BHHMaHHE
MIPEAIIOIaraeéMylo ys3BUMOCTh JKEPTBBI B CHIIy NMPHHAMICKHOCTH K PEIUTMO3HOMY MEHBIIMHCTBY WM €€
(mpummceIBaeMOro) coruansHoro craryca. B 2011 romy B mepkBsSiX HEOJHOKPATHO TPOWCXOIWIHA B3PHIBHI
WIN UX TIONBITKHA, YacTO CKOOPAWHHPOBaHHbIE, B ToM uuciae B barmame, Mocyne u Kupkyke.
DKCTPEMUCTCKUE TPYNIUPOBKU TAaKXKE CUUTAIOT XPUCTHAH CBOEH MUILICHBIO, CBA3BIBAs MX C TOPrOBIEH
AJIKOTOJIEM.

B Tpex ceepubix nposuHimsax CyselimManusi, Dpowib u Jlaxyk mpaBa XpUCTHaH, Kak IpaBHIIO,
YBaXAIOT, © MHOTME MX HUX HalUIM YOEXHIIE B PErHOHE: B YAaCTHOCTH, B NMPOBMHLMH JlaxyK, OTKyAa
MHOTHE MPOUCXOMAT, B XPUCTHAHCKOM TOopojie AHKaBa, B OKPECTHOCTSIX roposa JpOmib. OnHako, B Havaie
nekabpst 2011 roga Tonma, MPeINONOKUTENBHO BHIKPUKMBAIOIIAS aHTUXPUCTHAHCKHE JIO3YHTH, Hamajia Ha
MarasuHbl, TOPTYIOLIME aIKOTOJIEM, U MPEANpPUATHUs, IPUHAAIEKAIINE XPUCTHAHAM H €3UAaM, B TOpoje
3axo ([laxyk) n ero okpectHocTsX. [Io HempoBEepeHHBIM JaHHBIM, aTaKW OBUIN BBI3BAHBI IPOBOKAI[IOHHON
MTHUYHOHN NTPOIIOBEBIO, B KOTOPOH OCYXKIAJNCh «HEHCIAMCKHE» BHIBI JesTensHocTH. Kak coobmaercs,
10 30 Mara3uHOB, TOPTYIOLIUX AJKOTOJIEM, OTEJIeH N MacCaKHBII CaJOH OBUIN pa3pyNICHBI HIIH COXOKEHBI.
ITo mmerommMcs AaHHBIM, TONBITKA HANaAEHUs Ha XPUCTHAHCKUE JXHUIbIC KBapTambl B 3axo OblTa
MpefoTBpalieHa cuiaaMu 6e3omacHoCTU. MIMeroTes cBEAEHUs, YTO BafeibLbl MOCTPAAABIINX Mara3uHOB
HaXOAWIM Ha CTEHaX MAara3WHOB JIMCTOBKH C YyTpo3aMH B Ciy4ae BO30OHOBIEHHS paOOTH. MOTHBHI
MPUMEHEHHs HACWJIMSA OCTaroTcs HescHbiMH. B 2011 roay cooOmasoch O HECKONBKHMX ITOXHINCHHUSIX
XpUCTHaH B AHKaBe, MOCESIBIIMX CTpax CPeAM XPUCTUAHCKOIO COOOIIECTBAa, M B pe3ysibTaTe BHYTPEHHE
nepeMelIeHHbIe XPUCTHAHCKHE CEMBbH 0eXajlH 3a MpeJeiIbl CTPaHbD.

O KOHKpETHBIX 00CTOSATENHCTBAX MOJOXKEHUS HOBOOOPAIIEHHBIX XPUCTUAH B TOKYMEHTE
TOBOpUTCSA cheayrotee (cTp. 36):

«Koncturymus Hpaka Tpebyer, YTOOBI HpaKCKOe TOCYJapCTBO 3allWINalo U CcBOOOIY
BEPOUCTIOBCIaHNA, U MPUHIUIIBI UCJIaMa, KOTOpI:-Iﬁ, 10 MHCHHUIO MHOTUX HCIIAMCKHX 6OFOCIIOBOB, Kapaet
CMEpPTHOW Ka3HBIO OTCTYIIHUYECTBO OT KcjiaMa. YTojoBHOe mpaBo Mpaka He 3amperiaer mepexoi U3
uciiaMa B XpUCTHAHCTBO (MJIM JIIOOYIO IPYTYIO PEJIMIHIO), OTHAKO MPAaKCKUH 3aKOH O JIMYHBIX MpaBax He
NIPU3HAET 3aKOHHBIM M3MEHEHHE PETUTHO3HON MPUHAUIC)KHOCTH. DTH SIBHbIE IPOTUBOPEYHS [TOKA €lle He
ObUTM 3aCBHJIETEIBLCTBOBAHEI B CY/€, U, KaK CJIE/ICTBHE, IPAaBOBOE MOJIOKEHHE HOBOOOPAIICHHBIX OCTAETCs
HESICHBIM.

HoBooOpanieHHbII He CMOXET MOTyYUTh 3aKOHHOTO ITPU3HAHMS CBOETO Mepexo/ia, a 3TO 03HAJaeT,
YTO OH HE PACHOaraeT 3aKOHHBIMH WHCTPYMEHTAMH PETHUCTPALMM H3MEHEHHWH CBOETO PEIMTHO3HOTO
cTaryca, ¥ B €ro YAOCTOBEPEHHM JMYHOCTH OyJeT yKa3aHO, 4TO OH SBISIETCS MyCyJIbMaHWHOM. B
pe3ynbTaTte IETH HOBOOOPAIICHHBIX HE IOJy4aroT YAOCTOBEPEHUS JHWYHOCTH OO TEX IOp, MOKa HX
POAMTENN HE 3aperUCTPUPYIOT HX Kak MycynpMmaH. JleTed HOBOOOpAIEHHBIX HE NPHHUMAIOT B
XPUCTUAHCKUEC MIKOJBI, U OHH 00s13aHbI rmoceuiaTh 00s3aTeIbHEIE YPOKH 110 HUCIIAMCKOM peianurun B
00111e00pa3oBaTeIbHON TOCyIapCTBEHHOI HiKoie. HoBooOpalieHHbIE JKEHIIIMHBI HE MOTYT BBIWTH 3aMyX 32
XpUCTHAHUHA, TaK KaK OHM BCE PAaBHO CUUTAIOTCS MYCYJIbMaHKaMH C TOYKH 3peHHs 3aKoHa. Takxke mo
3aKOHaM IIapuara MOXXHO aHHYJHPOBaTh Opak ¢ HOBOOOpAIEHHBIM, TaK KaK «OTCTYIHUK)» HE MOXKET
3aKJIIOYUTH OpaK MM OCTaBaThCs B Opake ¢ MyCyJIbMaHHHOM M OyZ€T TakKe JIMIIEeH IpaBa HacleI0BaHusl.

YunThIBasg IIMPOKO PACHPOCTPAaHEHHOE BpakJeOHOE OTHOIIEHWE K JHMIaM, OOpalleHHBIM H3
ucnama, 1 oouryro arMocepy peurio3HON HETEPIHMOCTH, ITEPEX0]l U3 MyCYJIbMaHCTBa B XPUCTHAHCTBO,
10 BCeil BEpOSATHOCTH, MPUBOAUT K OCTPAKU3MY W/WIIM HACHIIMIO CO CTOPOHBI OKDPYXKEHUS, TJIEMEHH HIIH
ceMbu HOBooOpareHHoro. Kak cooOmmaercsi, MHOTHE, B TOM YHCIIE PETUTHO3HBIE U MOJIUTHIECKUE JIHJIEPBI
(CyHHUTCKHE ¥ IIUUTCKHUE), CYUTAIOT, YTO OTCTYIIHUYECTBO OT HCIaMa JOJDKHO KapaTbCs CMEPTHIO, MIIN
Jla’Ke CUUTAIOT YOMHCTBO OTCTYITHUKOB PETUTHO3HBIM J0iroM. Kpome 3Toro, HOBOOOpaIieHHbIE XPUCTHAHE
PHCKYIOT IIONACTh IOJ MOJO3PEHHE B COTPYIHHYECTBE C MHOTOHAIIMOHAIBHBIMH WM AMEPUKAHCKUMHU
cunamu B Mpake winm, B OoJiee 001eM cMbICie, ¢ «3anajiom», KOTOPbIi, 0 MHEHHIO HEKOTOPBIX, BCTYIMI B
«CBSLICHHYIO BOMHY» npoTuB Mpaka.

HoBooOpanieHHble U MX JIETH MOTYT CTOJKHYTBbCS C NPUTECHEHUSIMH HO MECTYy paOOThl WU B
mkose. [Togaya xanoObl 0 BpakaeOHOM OTHOLIEHHM B aJpec BJIACTed MOXKET, 110 MHEHUIO HEKOTOPBIX
HaOmonareneil, BeI3BaTh NajibHEHIIee NpeciielOBaHNe MM HACWINE CO CTOPOHBI IPAaBUTEIbCTBEHHBIX
YMHOBHUKOB ¥ TOJIHIHI.
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26. B «Metogonoruvecknx pekoMeHmanusx mo Mpaky» CioyxObl TOTpaHHYHOTO
KOHTpouis BennkoOpuTaHnuu cienaH cieayonuii BEIBOJ B OTHOIIEHUH XpucTHaH (mm. 3.10.13 u
3.10.21):

«Oprassl BIaCTH LEHTPAIBHBIX M IOXKHBIX pailoHOB lpaka B IEJIOM HE CIIOCOOHBI 00ECHIeYUThH
peapHyI0 3aIlUTy XPHCTHAH W JPYTHUX PEIHTHO3HBIX MEHBIIMHCTB. PernoHagbHOE IPaBUTENHCTBO
Kypaucrana ceifyac mo3BOJsieT MPAaKCKMM XPUCTHAHAM M3 LEHTPAIBHBIX M IOKHBIX PailOHOB CTpaHBI
CEJIUTHCS B TPEX MOJAKOHTPOJIBHBIX €My IPOBHHLUSAX. ..

ManoBeposiTHO, YTO HOBOOOpAIEHHBIM XpPHCTHaHaM OyJeT IpeJoCTaBieHa pealbHas 3alluTa
OpraHaMU BJIACTH LIEHTPAJIbHBIX U FXKHBIX pailoHoB Mpaka unu Bnactsamu peruona Kypaucras...».

27. B cBoem «Jloxiane o cBoOoae BepoucnoBenaHuss B wmupe 3a 2012 rony,
onyonukoBanHoM 20 wmas 2013 1., TocymapcrBenssiii aemapramednt CIIA  kpaTko
OXapaKTEepU30BaJl PEIUTHO3HYI0 cuTyanuto B Mpake Tak:

«Koucturynus npemycMmarpuBaeT cBoOOIy BEpOHCIIOBEIAHUS, M MPABUTEIECTBO HA MPAKTHKE B
neiaoM cobmogano ee. TeHAeHIMA COOMIOAEHHSA NPABUTEILCTBOM CBOOOJBI BEPOMCHOBENAHHUS 3a TOJ
3HAQUUTEJIBHO He W3MeHWiIach. KOHCTHTYIMsS TIpH3HaeT HciaM Kak O(QHUIMAIBHYIO  PEJHUTHIO,
yCTaHaBJIMBAET, YTO WCJAM CYHUTAETCSI MCTOYHHUKOM 3aKOHOJATENIbCTBA, M TJIACHT, YTO HE MOXET OBITh
MPUHAT HU OJIUH 3aKOH, IPOTUBOpEYaINii HOpMaM ucinama. BMecte ¢ TeM, OHa ITIaCUT TaKKe, YTO HU OAMH
3aKOH HE MOXKET MPOTHBOPEYHTH IIPUHIMIIAM JIEMOKPAaTMH ¥ TIpaBaM M OCHOBHBIM CBOOOJaM,
MPEAYCMOTPEHHBIM B KOHCTUTYIMH. KOHCTHTYLHMSI TapaHTHpPYyeT CBOOOLYy OT HHTEIUICKTYaJIbHOTO,
MOJMTHYECKOTO M PEJIMTHO3HOTO NMPHHYXKICHMSA. B TeueHne roma HEKOTOpHIE OYEBHAHBIC MPOTHBOPEUHS
MEXIy KOHCTHTYIEH U APYTHMMH NPaBOBBIMH HOPMaMM PacCMaTPHUBAINCh B CYAAX; Cy/bl MMOJTBEPAMIN B
pELIeHUsIX 110 3THUM JeJiaM IIOJIHYI0 TIPaBOBYIO 3aliUTy cBoOOAbI BepoucrmoBenanus. OcraibHbIE
MIPOTUBOpEUHs HE paccMmarpuBaiuch. OHUnnanpHble JIMIA WHOTA 3JI0YMOTPEOSUIN CBOEH BIACTBIO Ul
OTPAaHUYEHHUS CBOOOJBI PEITUTHO3HBIX TPYI, K KOTOPHIM OHM CaMH He MpHUHAAIekand. Bmecte ¢ Tem,
MIPABUTENIBCTBO NMPOJOJDKAIO MPU3BIBATE K TEPIMMOCTH M MPUHATHIO BCEX DPEIUTHO3HBIX MEHBIIHHCTB,
obecrieunBaio 0€30MaCHOCTh KYJIBTOBBIX COOPYKECHHI, TAKUX KaK IIEPKBH, MEUYETH, YChINAIbHULBI, MECTA U
MapuIpyThl PEIUTMO3HOTO TAaJOMHUYECTBA, (DMHAHCHPOBAIO CTPOMTEILCTBO W PEMOHT KYJBTOBBIX
COOPYXEHUH HEKOTOPBIX PEMTHO3HBIX MeHbIIMHCTB. Opranmsanus «Ainb-Kawnma B Hpake» (AKW) n
JpyTue TEeppOPUCTUYECKHE U HE3aKOHHO BOOPY)KEHHBIE IPYNIUPOBKU COBEPILIATU HACUIBCTBEHHBIE
MOCSTATEIbCTBA, KOTOPHIE OTPAaHUYMBAIIN CIIOCOOHOCTB BCEX BEPYIOIIHMX HCIIOBEIOBATH CBOIO PEJIUTHIO.

[MocTynamu cooOmeHHss O COIMANBHBIX 3JI0YMNOTPEOICHUSIX M AWCKPUMHHAIMK TI0 IPUYMHE
PEIUrHO3HON MPUHAIICKHOCTH, BEPOBAaHUN min 00psaa0B. MexXKoH(pecCHOHANBHBIE CTOIKHOBEHHST NMEIH
MECTO Ha BCEH TEPPUTOPUH CTPaHBI, XOTS B perrnoHe Kypaucran mx macmraObl ObIIM MEHBIINMH; OHH
OTpaHWYMBAIKA CBOOONY BepouCHOBeJaHUSA. JIOCTOBEPHBIX CTATUCTUYECKMX JAHHBIX O HACWIMH IO
pEeNUTHO3HBIM MOTHBaM HeT. Ilomasisiomiee OONBITMHCTBO TEPPOPUCTHUECKUX aKTOB C OOJBIINM UYHCIIOM
KEPTB ObUIO HANPAaBJICHO MPOTUB MycyibMaH. CouyeTaHue NMPaKTUKU HaiiMa C y4eTOM BEpOHMCIIOBEAaHMUS,
KOpPYILUH, IIeJCHANPABICHHBIX HAMaJeHUH W OTCYTCTBHS €AMHOOOPA3HOTO IPUMEHEHUs 3aKOoHa
OKa3bIBAJIO  HEOJArONMpPUATHBIA  SKOHOMHYECKMH d3(¢QeKT Ha  OOWMHBL, INpUHAUIeKAIIUE K
HEMYCYJIbMaHCKUM MEHBIINHCTBAM, M CIIOCOOCTBOBAJIO BBIE3y HEMYCYJIbBMaH U3 CTPaHbI.

28. Illecroit rox moapsit Ha3zBaB Mpak «CTpaHOM, BRI3BIBAIOIICH 0C000€ OECITOKOMCTBOY,
Komuccus CIIIA mo cBobone BepoucnoBenanusi B cBoeM Eskeromnom moknazae 3a 2013 rog,
ommyosimkoBanHOM 30 ampesns 2013 ., caenana ciaeayroniiue BIBOIbL:

«3a mocnegHNe HECKOJIBKO JIET MPAKCKOEe MPAaBHTEIBCTBO MPHIIOKIIIO YCHIHS U YKPETUICHUS
0€30MacHOCTH  KYJbTOBBIX COOPY)KEHHH ¥ BEpYIOIIHUX, pPACIIUPEHHS] TPUCYTCTBUS HAUMEHBIINX
MEHBITMHCTB Mpaka B mapiamMeHTe M mepecMoTpa YYeOHHMKOB ISl CpeJHEH IIKOJbl Ha MpeaMeT Oolee
MO3UTUBHOTO OCBEIICHHs] MEHBIIMHCTB. TeM HE MeHee, NPaBUTEIbCTBO IMPOJOHKAET TOJEPAHTHO
OTHOCHTBCSI K CUCTEMATHYCCKHM, TTOCTOSHHBIM U BOIHIOIIUM HAPYIICHUSIM CBOOOJBI BEPOHCIIOBEIAHHS,
KaK TO HACWJICTBEHHBIC MOCATATEIBCTBA [0 PEIUTHO3HEIM MoTuBaM. B 2012 r. ypoBeHb HaCHIIHS TPOTUB
rpakIaHckoro HacenmeHust Mpaka ocrancs npuOnusurenbHo TakuM ke, kak B 2011 r. Kpome Toro,
MPABUTEIECTBO TPUHSAIO MEpHI, KOTOPHIE HE YMCHBIININ, a YCHIWIN TPECHUS MEXKIy CYHHUTAMH U
IIMATAMH A MEXIY apadaMu U KypAaMH, 4TO yTposkaeT i 0e3 TOro XPYIKOH cTaOMIPHOCTH B CTPAHE U €IS
Oojee yxyamaeT HeOIaronpusATHYIO CHTYAIHIO C COOIOIEHIEM CBOOO B BEPOHCIIOBEIAHHS.
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B oruetHOM nepuoac MycCyJbMaHC-IMUUTBI MOABEPIralvCh HanboJiee KECTOKHUM HanaacHUusIM
Cpean BCEX PEIIUTUO3HBIX O6HH/IH, B TOM 4YHCJIC HAlaJCHUAM Ha IMAJOMHHKOB, Y4YaCTBOBAaBUIMX B
TOPKECTBAX B JHHU BaXHBIX PCIUTHO3HBIX MPa3gHUKOB. HpaBI/ITeJ'H)CTBO 0Ka3aJIoCh HECIIOCOOHBIM
MIPEKPaTHTh HaIla/IeHHs M0 PEIUIMO3HBIM MOTHBAM, Y HETO HET JINOO BOJIH, JIMOO BO3MOXKHOCTEH ISl TOTO,
4yTOOBl PACClIeIOBaTh 3T aKThl M OTJATh BHHOBHBIX B PYKH IpaBOCyIus. DTO cO34alo arMocdepy
0Oe3HaKka3aHHOCTH, YTO, B CBOIO Ouepe/lb, YCYryOJsieT MOCTOSHHOE YYBCTBO CTpaxa Y BCEX PEJIMTHO3HBIX
00ImuMH, 0COOCHHO Yy CaMBIX MAaJEHBKHX. 3a TOCIeIHHE TOAbl M3 CTpaHbl Oeana 3HAuMTeIbHAs YacTb
YICHOB HAaMMEHBIINX PEIUTHO3HBIX MEHBIMMHCTB Mpaka — K KOTOPHIM OTHOCSTCS XaJIeu-aCCUPHUUIBI
IpyTHe XpUCTHaHEe, cabnaHe-MaHAEUCTHl U €3HIBl — YTO YIPOXKAET MPOJODKEHUIO CYIIECTBOBAHHS ITHUX
obmmH B Hpake. OcraBmmecs: CTaTKHABAIOTCS C OQHUIMATGHOW AWCKPUMUHAIMEH, MaprHHAIM3alueH U
nmpeHedpekeHneM, 0cOOEHHO B TeX paioHax ceBepHoro Mpaka, 3a KOHTPOIb Haj KOTOPBIMH CIOPST
HAPaKCKOe TPAaBUTENLCTBO H PernoHambHOoe mpaButeinbcTBO Kypawcrana (PIIK). IIpomomxaroTcs
ocArarCibCTBa Ha CBO60)1y BEPOUCTIOBCIaHNA B OTHOLICHHUU XCHINWH W JIHL, HC MPUACPKUBAIOIINXCA
CTPOTOMY TOJIKOBAHWIO PCJIMTHO3HBIX HOPM, a TAKXKC HallaIKh Ha BUABI ACATCIBHOCTH, CHUTAIOUIUECA
«HEHCJIaMCKUMK». BMmecTe ¢ TeM ecTb U II0JIOKUTEIIbHAS TCHACHIIUA: I/IpaKCKI/lﬁ napjJaMEeHT OTJIOKHWII
MPUHSTHE TPOOJIEMATHYHOTO 3aKOHONPOEKTa 00 MH(GOPMAIIMOHHBIX TPECTYIUIEHHUSX, KOTOPBIH OrpaHuyunI
061 cBOOOYy BepoMCIIOBEJaHUs U cBOOOMY BhIpaxkeHusi MHeHni. Kpome Toro, napmament PITK oTxiionmn
MIPOEKT 3aKOHA O «3AIUTE CBITHIX UyBCTBY», KOTOPHI B CIIy4ae NPUHSATHS HAPyIII Obl BBILICYIOMSHYTHIE
cBoOonel. EcTh, 0mHAKO, coOOmeHNs 0 ToM, 9To moinkHOCTHEIEC Juna PITK Bce paBHO MOryT BO30YyKOaTh
cyneOHbIe MCKHU MPOTHB CPEICTB MaccOBOW MH(OpMAIH 3a OCKOpPOJICHHWE PEIHTHH, KYypPACKOH HCTOpHU
WA HAIIHOHAJBHBIX CHUMBOJIOBY.

KomMmuccus Taxxe oTMeTrIa cieayromiee:

«MHorue u3 HEMyCYJIbMaHCKUX MEHBIIMHCTB, BBIHYXJEHHBIE IIepeexaTb M3-32 HaCHIIud,
MOCEIUINCh Ha CEBEpe CTpaHbl, B OCHOBHOM B npoBuHuuU HaiinaBa u Ha Tepputopuu PIIK, xotopas
cocTouT M3 Tpex nposuHIMH. CeBepHblii Mpak, ocobeHHo paiion HuneBmiickol paBHUHBI B ITPOBHHIMH
Haitrapa, sBisieTcss HCTOPUYIECKON pOIMHON XpUCTHAHCKOW oOmmHEI Mpaka, a oOIIMHA €3UI0B SBIACTCS
KopeHHoi B mpoBuHuuMM HaitnaBa m B mpoBuHuuu PIIK [Jlaxyk. Tpu npoBunmuu PIIK otHOCHTENBHO
Oe3omacHbl, a cHUTyanusi B nMpoBuHIMK HaifHaBa, ocoOeHHO B MoOCyJe W B €r0 OKPECTHOCTSX, OCTaeTCs
KpaliHe ONAacHOM, M KOHTPOJIb HaJl TOM 3THUYECKHU U PEITUTHO3HO Pa3HOPOIHOW TEPPUTOPUEN OCIIApUBAIOT
PIIK u ueHtpanbHOE UPAKCKOE MPABUTEIBCTBO.

PenurmosHele W 3THHYECKHWE MEHBIIMHCTBA B OSTHX palfOHaX, BKIIOYas HEMYCYJIbMaH U
STHUYECKMX [Ia0aKoB M TYPKMEHOB, OOBMHWIIM CWIJIBI M YMHOBHHKOB KypjaucraHa B NMPUYacTHOCTH K
CHUCTEMAaTHUYECKUM IIOCATATENbCTBA M JUCKPUMUHAIIMM B HUX OTHOUIGHHH C MEJbl0 peaau3aluu
TEPPUTOPHUAIBHBIX NpeTeH3uil KypaoB. Cpeanm 3TUX OOBHMHEHMH — COOOIIEHHMS O TOM, YTO KypJCKHE
YMHOBHUKHM HApyIIAIOT M30MpaTenbHble NMpaBa MEHBIIMHCTB, ITOCATAIOT Ha MX 3E€MJIIO, 3aXBaTHIBAIOT U
OTKa3bIBAIOTCS €€ BO3BPAIIaTh, OOYCIABIMBAIOT OKa3aHWE YCIyT M IIOMOINM COOOIIEeCTBaM MEHBIINHCTB
MOJJIEPKKON KypIACKOH SKCHAaHCHM, NPHHYKAAIOT WIEHOB MEHBIIMHCTB HICHTU(QHUIMPOBATH ceOsS Kak
apaboB WJIM KypAOB, TPENATCTBYIOT (POPMHPOBAHMIO MECTHBIX IIOJMIEHCKUX MOJpa3AeIeHUH
MCHBIINHCTB. MEHBIIMHCTBA TAK)KE OOBUHSIOT apaOCKUX M KYPJCKHX YNHOBHHKOB B HTHOPHPOBAHUN ATHX
YSI3BUMBIX OONIMH WH3-3a TOTO, YTO 3TH YMHOBHUKM COCpPEIOTOYEHBI Ha OoprOe 3a KOHTPOIb HaX
TEPPUTOPUECIH.

C. Bo3Mo0KHOCTH NepeMellieHisl BHYTPH cTpaHbl B pernod Kypaucran

29. B BeieynomsinytoM goknane ot 16 despans 2011 r. [lpencraButens ['enepanbHOro
cekperapss OOH 3asBun (1. 65):

«IIpencraBurens mHOATBEp)KAaeT, 4yTo B HpakckoM pernoHe Kypaucran PIIK npuanMaer
BHyTpeHHe nepemMelneHHbIx nun (BI1JT) u3 Bcero Mpaka n obecnieunBaeT nux 0€301acHOCTh, HE3aBUCHMO OT
UX MIPOUCXOXKACHHsI, 0COOSHHO I0CiIe BCOBIIIKK PEIUTHO3HOro Hacwins B ctpane B 2006 r. Bmecte ¢ Tem,
HEoOXoAMMBI 0oJiee CHJIbHBIE MEXaHU3Mbl KOOPJIWHAIMM M COTPYIHHYECTBA MEXIY LEHTPaJIbHBIM
npasutenseTBoM U PIIK st pemenns npo6nem, kacatomuxcs nosnoxxenust BILJI B aTom pernone, BKitodast
YSI3BUMBIE TPYIIIBI, a TaKXKe JUIs PELICHUs psiaa BOIPOCOB aAMHUHHUCTPATUBHON M (PMHAHCOBOM IOMOILH,
HampuMep, TPYJHOCTEH C NepechlIKOW KapTOYeK Ha IIPOIOBOJBCTBEHHBIC MalKHW TIOCYIapCTBEHHOU
cucremsl pacnpeneneaus (I'CP) n momydeHneM meHcHi, KOTOpbIE OTPUIATENLHO CKa3bIBAIOTCS HA ITPaBax
u yposHe xm3HH BITJL. Kpome Toro, X0Ts B pernone mpeoOiagarorT Ooiee OIaronpusATHBIE CONHAIBHO-
9KOHOMHYECKHE YCJIOBHS M yCIIOBHS B IUIaHE 0E30IIaCHOCTH, MOCTOSHHbBIC HANaJACHWUS U3-3a TPAHUIIBI 110-



63):

10
INOCTAHOBJIEHUE I10 AEJIY «M.Y.H. 1 IPYT'UE [TPOTUB HIBEITWU»

IMPEKHEMY BBI3BIBAIOT MEPUOANUICCKOC TEPEMEIIICHUE HACCIICHUA MPUT'PaHUYHBIX paﬁOHOB. Hpe}ICTaBHTeHL
CUHTAET, YTO HEOOXOJUMO OoJIee TECHOE COTPYAHMYECTBO MeX Iy npaBuresnbcTBoM Mpaka u PIIK, a taxxe
COTJIACOBAHHBIC IUIUIOMATHYCCKUC YCWUIIMA U MOrpaHUYHBIC JUAJIOTU C COOTBCTCTBYIOUIMMU COCCIHHUMH
CTpaHaMH, YTO IO3BOJIMT IIPEAOTBpAlllaTh HAMaJCHUs Ha TpaxIaHCKOe HaceleHHe M3-3a pybexa H
MOBBILIATH YPOBEHb OCBEJIOMIICHHOCTH 00 MX MOCIEACTBHIXY.

30. «PyxoBomsimue npunnunsl Y BKB OOH» conepkar cnenyromue 3amedanus (ctp. 60-

«Haumnas ¢ 2006 roga, OONBIIOE YHCIO JIUI] U3 IICHTPATbHBIX IMPOBHHIUI HAILIO YOEXKHIIE B
TpeX CeBEpHBIX MPOBUHLUAX. COpazMepHO PE3KOMY YMEHBIICHUIO HOBBIX MEPEMELICHUNA B 1IEJIOM, MOTOK
BHOBbh TPHUOBIBIINX 3HAYUTEIBHO CHH3WIICS, OIHAKO, JIUIIb HEMHOTHE W3 paHee IEePEMEIICHHBIX JIHIL
BEPHYJIUCh B POIHBIE MecTa K HactosmeMy BpemeHd. I[Ipurox BIIJI mmen Oomnbimoe BIMSHHE Ha
MPUHUMAIOIINE OOIIMHBI, BKIIIOYAsl POCT IIeH Ha HEJABIXKMMOCTH M €€ apeHIy, JOMOJHUTEIBHYIO HAarPY3Ky
Ha YyXe TMeperpy’KeHHble OOIIECTBCHHBIE CIYKOBI M ONaceHHs 10 IOBOJY W3MEHEHHH B cdepe
6e301acHOCTH U AeMorpaduyueckoil CUTyanuu. B To ke BpeMsi, TpH ceBEpHBIe TPOBUHIINU TAK)Ke U3BIICKIN
MOJI3Yy W3 MHUTpAIH CIEIHUATUCTOB, YbM HABBIKK W HMEIOIIMECS JIOXOAbl CTUMYIUPYIOT MECTHYIO
sxoHOMUKY. HekBanupuumpoannsie BITJI npencraBistor co0oil HCTOUHUK JOCTYITHOM paboyei CHIbI B
ctepe CTpOoUTENLCTBA

Bunactu PIIK mnpomomkaioT OCYHIECTBIIATH JKECTKUH KOHTPOJIb 3a MPUCYTCTBHEM JIUI], HE
SIBJISIFOIIMXCS. KOPEHHBIMH skuTensiMu Kypaucranckoro peruosa. B 3aBHCHMMOCTH OT Tuma 3asBUTENS, B
YaCTHOCTH, €r0 ATHUYECKOTO H MOTUTHICCKOTO PO, €My, BO3MOXKHO, HE OyJIeT pa3pelIeHo nepeexarhb
WIA TPOKUBATh HAa 3aKOHHBIX OCHOBAHMSAX B TPEX CEBEPHBIX MPOBUHIMAX, B CHIY OOCTOSTEIBCTB,
CBSI3aHHBIX C 0E30IaCHOCTEIO, 110 TIOJUTHIECKUM HIIH JeMOTpapuecKuM MpuIruHaM. J[pyrue, BO3MOXKHO,
CMOTYT BBEXaTh W JICTANN30BaTh CBOE NMpeOBIBaHME, HO OyOyT omacaThCs HaJbHEUIIETO MpeciieTOBaHMUS,
MTOCKOJIBKY, BO3MOXKHO, OYIyT IO-TIPeKHEMY HaXOIUThCA B MIpeesiaX JOCSATaeMOCTH MpeciieioBaTelel nim
B CBSI3U C UpE3MEPHBIMU TpYIHOCTAMHU. [Io3TOMY, HECMOTpSI Ha TOCTENPUUMHOE OTHOLIEeHUE BiaacTeil PIIK
K 3HayuTenpHOMY unciny BIIJI, mpuMEeHHMOCTh albTEPHATHUBBI OCTCTBA/TIEPEMEIICHUS BHYTPH CTPaHBI
(ABB/ATIB) HeoOXOMUMO TIIATENBHO OLCHHBATH B KAXKIOM KOHKPETHOM Ciy4yae Ha HHIUBHIYaTbHOMN
OCHOBE ...

[Mocne mnanmenmst mpexkHero pexkuma BiacTH PIIK mposBISIOT BBICOKYIO OJIUTENBEHOCTH B
OTHOILIEHUH BBE3XKAMINUX Ha Teppuroputo Kypaucrana, U Ha BceX KOHTPOJIBHO-IPOIYCKHBIX ITyHKTaX
ObuUIM BBEIICHBI CTpPOTHME Mephl Oe3omacHOCTH. TeM He MeHee, HET HUKAaKuX O(QUIMaNbHBIX W
00IIeTOCTYITHBIX MPABWII, PETYIHPYIOMMX MPOUEAYPHl U MEPONPHATHS HPH HMPOX0XKICHUH KOHTPOJIBHO-
MpONyCKHBIX TyHKTOB B Kypmucrane. CrydaiflHBII W 3a9acTyi0 HEMOCIEIOBATENBHBIA MOIXO,
OTJIMYAOMINICS HE TOJBKO OT MPOBHHIMM K NMPOBUHIHUK, HO M Ha OTAEIBHBIX KOHTPOIBHO-TIPOMYCKHBIX
MIyHKTaxX, MOXKET MPUMEHATHCA B OTHOIIEHHH TOTO, KOTO CJIEAYET MPOIyCTUTh, a Koro HeT. lloxxon Ha
OTIPE/ICTICHHOM KOHTPOJBHO-IIPOITYCKHOM ITYHKTE MOJKET 3aBHCETh OT HECKOJIBKHX (haKTOPOB, BKIFOYAs
o0IlIyl0 cUTyaluio B 00JacTu 0Oe30MacHOCTH, OCOOEHHOCTH KOHTPOJIbHO-NPOIMYCKHOI'O IYHKTa M €ro
COTPYIHHMKOB, YKa3aHHs, BbIJaHHbIE Ha TOT MOMEHT, M OCOOCHHOCTM NpPOBHMHIIMH, TJE HaXOAUTCS
KOHTpoJIbHO-TIportyckHOi MyHKT. YBKB OOH HeomHOKpaTHO TNHITANOCH IMOMYYHUTh HHGOPMAIHIO U
paszbsicHeHuss ot Biracted PIIK o mpoueaypax Ha KOHTPONBHO-IPONYCKHBIX IYHKTax MU O
BBe3e/npedsiBannu B Kypaucrane, ogHako 6esycnemmHo. Takum 06pa3oMm, Jnia, CTpeMsIIrecs rnepeexarb
B Kypnucran, 3aBHcAT 0T HeopHIHaTbHON HH(pOpMannK, Kacalomieics IpoLeayp Bbe3a.

Jluma/cembH, >Kenaroniie BbexaTb B KypaucTaH, MOTYT NONBITATHCS MOIYYHUTh TYPHCTHUECKYTO
win pabodylo KapTy WIM BUJA Ha XHUTEIBCTBO. TypucTHYecKast KapTa, KOTopas OOBIMHO JaeTCs JIHULaM U3
LEHTPAIBHOTO U I0XHOTO Mpaka, ctpemsimmMcst Bbexats B KypaucraH, Mo3BOJISIET BIAAENIBILYy OCTATHCS
TaM Ha cpok 10 30 mreit. B 3aBucmMocTH OT mpodniIst 4eIoBeka, a Takke OT 0COOEHHOCTEH KOHTPOIBHO-
HPOIYCKHOTO IIyHKTa U ASKYPHOTO O(HIepa, JIHLa, )KENAIONHe BheXaTh B KA4eCTBE TypPHCTOB, BO3MOXKHO,
JIOJDKHBI OYAYT MpeoCcTaBUTh MHPOpMAIMIO O mopyduTene. Takoe TpeOoBaHUE OOBIYHO MPUMEHSETCS K
apabaM, TypKMEHaM M KypAaM M3 CIOPHBIX paifoHaX, B TO BpeMs Kak KypAbl (He U3 CIIOPHBIX PaiioHOB) U
XpHCTHAaHE MOTYT Bhe3KaTh 0€3 nmpepocTaBiieHns: HHYOPMAIMHK O TIOpyYHTele.

Kpome Toro, nmia, KOTopsle UMEIOT CIIPaBKy ¢ MecTa padoThl (IMChbMO O Ha3HAu€HHWH) MOTYT
MOJIYy4nTh pabouylo KapTy, KOTopas AeHcTBuUTedbHAa B TeueHue 10-15 nHed W, B NpHUHLUIE, SBISETCS
B0300HOBIsIeMOM. JInIta, jKeNarole OCTaThCsl Ha CPOK, mpeBbimatomuii 30 nHel, B OCHOBHOM JOJDKHBI
MOJYYUTh PErHCTpaluio 10 MecTy IpeObBaHMsA. B ciydae moiarocpodHoro mnpeObIBaHUS BCeTAa
HeoOxonuma npuritamiaromas cropora. YBKB OOH nHe m3BectHO 0 kakux-mudo BILJI, momyguBmumx Bu Ha
KHUTEIBCTBO.

[Ipomecc moOpy4YHTENBCTBA HYXKAACTCS B Pa3bsACHEHHH, a TaKKe HE CYIIECTBYET CIUHOH
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MPOLIEAYPHI, PETYIUpYIOLIeH ero. B HEKOTOPBIX Cilydasix MOpy4uTesb 00s3aH (PU3UUECKH NPHCYTCTBOBAThH
Ha KOHTPOJIBHO-TIPOIIYCKHOM IYHKTC JIid o6ecnequI/I;1 BbE31a 4YCIIOBCKA. B ApyTux ciiy4dasx BIIOJHE
JIOCTaTOYHO TOr0, YTOOBI JIMIO, JKenarollee nepeexaTth B KypaucraH, NpenocTaBWiIo HOTapHaJIbHO
3aBEpPEHHOE IMUCHMO, MOATBEPXKIAIONIEEe CBSA3b BBE3KAIOMIETO JMIA M IpUriamamoumeld CTopoHsl. B
HEKOTOPBIX CIIy4asiX o(Hlep Ha KOHTPOJIBLHO-IIPOITYCKHOM ITyHKTE MOJKET IIPOCTO MO3BOHUTH 110 TeNe(pOHY
MOPYYUTENIO ISl MIPOBEPKH (hakTa 3HAKOMCTBa. MpakiaM, HE MMEIOUIMM JIOCTATOYHO TECHBIX CBS3CH B
Kypancrane, u Tem, KTO, CI€OBaTENbHO, HE B COCTOSHUM HaWTH MOPYYUTENSI, MOXKET OBITh OTKa3aHO BO
Bbe3ne B Kypmucran. Ilo HempoBepeHHBIM IaHHBIM, TaKXe CYIIECTBYIOT pa3lIMuHbIC TpeOOBaHUS K
XapakTepy MOPYydUTENIsL.

YBKBb OOH pacnonaraer wHpOpMamueil o JUIax, KOTOPHIM OBIIO OTKa3aHO BO BBE3NE B
Kypancran. Apalbl, TYpKMEHBI U OIIPEAEIECHHbIE KATETOPUU KyPJAOB OOBIYHO MOABEPTAIOTCS JETAIBHOMY
JIONIPOCY W MOTYT MOJY4YUTh OTKa3 BO BBE3/E€ HA KOHTPOJIBHO-NPOIYCKHOM ITyHKTE, B OCHOBHOM H3-3a
co00OpakeHHid, CBSI3aHHBIX C 0E30MacCHOCTHIO. B 4acTHOCTH, HEXEHAThIM apaOCKMM MY>KYMHAaM, B TOM
YHCJIe HECOBEPIICHHOJIETHUM, Yallle BCEr0 OTKa3bIBaeTCsl BO Bbe3Ae B KypaucTaH MM k€ OHH IOJy4YaroT
paspelieHre Ha BbE3J, TOJbKO II0CJIE JIUTENIBHOM aIMUHMCTPAaTUBHOW MPOLENYypPbl U TIIATEIBLHOIO
nonpoca. Kak cooOmiaercsi, Ha KOHTPOJBHO-TIPOMYCKHBIX HYHKTaX BEIyTCS «4YEpHbIC CIHMCKW» JIUI,
KOTOpBIM 3ampenieH Bbe3q B KypaucraH, BKmo4as TeX, KTO IMPEANOIOXKHUTEIBHO MPEICTABISET yrpo3y
0e301macHOCTH, a TaKXKe TeX, KTO paHee HapyIIWJ CPOKH IPeObIBaHUS B CTpaHE WIM He NPOIIHMI BHJ Ha
JKUTEJIBCTBO. XpUCTHAHE, 0COOCHHO Te, KTO OeXall OT IIeJIeHaNpaBiIeHHbIX HallaJleHUH, KaKk COOOIaeTcs], He
CTAJIKMBAIOTCS C TPYAHOCTSIMU TIpH Bbe3ae B KypaucraH.

Jlutta, He SIBASIOIIMECS KOPEHHBIMH JKHTENISIMH OJHOM M3 TPEX CEBEPHBIX MPOBHHIINH,
HamepeBaromuecs: octaTbes B Kypaucrane Ha cpok 6onee 30 mHel, TOMDKHBI 00paTUThCS B Onmpkaimiee
OTJIeNIeHNE CITy:KOBI 0e30macHOCTH («Acauiny) B paifOHE IEepeMEeICHUs U HOJTYYEeHHUS pa3pelieHus Ha
npebbiBaHue («MH(DOPMAITHOHHON KapThl», WK karti zaniyari). Kak u B ciydae ¢ mpolieypamMu Bbe3/a, He
CYIIECTBYET O(PHIMATBHBIX MPABUI WX MOJI0KCHUH, KacalOIIMXCs BbIAaYl MH()OPMAIIMOHHBIX KapT. Kak
MPaBUJIO, BO BCEX TPEX MPOBUHIMSX IS NOTyYeHHs] HHPOPMAIOHHOW KapThl TpeOyeTcs MOpyYHUTeIb. ITO
03HaYaeT, YTO Te JINIA, KOTOPBIE CMOIJIM BbeXaTh 0€3 MopyunTess, Ha JaHHOM dTane 00s3aHbl €ro HaWTH.
CeMbH, NIPH YCIOBHHU, YTO y HUX €CTh MOPYYUTEIbh M3 COOTBETCTBYIONIEH NMPOBHHIMU W HEOOXOIMMBIE
JMYHbIE JOKYMEHTBI, OOBIYHO IIOJY4YalOT WH(QOPMALMOHHYIO KapTy. XOJOCThIE JIIOAH, OYEBHIHO,
CTAJIKMBAIOTCS ¢ OoJiee Cepbe3HBIMH TPYAHOCTSIMHU. JIWIla, KOTOpBIC HE MMEIOT MOPYYUTENsI, HE CMOTYT
oduIraIbHO JOOUTHCS UTUTETHHOTO NPEOBIBAHMS M UX MOTYT 3aCTaBUTh IOKUHYTH TEPPUTOPHIO.

JIuna, cniacaromuecs ot npeciieoBaHuii co ctopoHsl Biacted PIIK nnu npapsiiux naptuil, noutu
HUKOI'ZIa HE MOTYT HaliTH 3alUUTy B Apyrux yactsax Kypaucrana. JIuua, cnacaromuecs: OT npecieioBaHuil
HETOCYIAapCTBEHHBIX CyOBEKTOB (HAIpUMeEp, CEMEW/TUIEMEH B Ciydae CTpaxa «yOWicTBa BO MMSI 9ECTH»
WJIN KPOBHOM MECTH), MOTYT BCE €Ill€ HaXOAUTHCS B MPEJeliax J0CAraeMOCTH CBOHX MpecienoBareneii. 3to
TaK)K€ OTHOCHUTCS K JIMIIaM, OMNACAIOIIMMCS IPECNICHAOBAHUS CO CTOPOHBI BOOPYKEHHBIX HCIAMHUCTCKHX
TPYIIHPOBOKY.

31. Yro kacaercs MOJy4YEHHUS IOKYMEHTOB, YIOCTOBEPSIOIIMX JHYHOCTh, TO Ciryxba
MOTPAaHUYHOTO KOHTpossi BenukoOputanmm ykazama cregyromee («Meromonornueckue
pexkoMmennanuu 1o Upakyy, 1. 2.4.5):

«nsa mepechuTkM JDOKYMEHTOB B JApyroil paiioH lpaka denoBeKy He00sS3aTEIFHO HYKHO
BO3BpAIAThCS B 3apETHCTPUPOBAHHOE MECTO XXHUTENbCTBA. MOXKHO, HAamlpHMep, MOJaTh 3asBICHUE B
peructpanuonHoe 0ropo B barmane, n nokyMeHTHl OygyT HepeciaHbl [0 yKa3aHHOMY ajpecy. Bmecte c
TEM, MI/IHI/ICTepCTBO o jgecjaM NEPEMEHICHHBIX JIMI[ WU MUTpAIlUU 3adBUJIO, YTO Ha MNPAKTHKE TaK HE
MIPOMCXOMUT, TOTOMY YTO Celvac 4YeJOBEK MOXET BIIOJHE 0E30IacHO BEPHYTHCS B 3aperMCTPHPOBAHHOE
MECTO JKUTCJILCTBA M OPraHru30BaThb IMCPCCBUIKY IOKYMCEHTOB. Hpoueccm n 1npoueaypol BO BCEX
MPOBUHIMAX FO’KHOTO U LIEHTPAIILHOTO PETHOHOB Mpaka 0IMHAKOBBI».

He cornamasce ¢ YBKb OOH B OTHOLIEHHMH BO3MOXHOCTH IEPEMEIIEHUSI BHYTPH
CTpaHbl MpakueB, MIymux yoOexuma, Ciyxba MOrpaHUYHOTO KOHTPOJS 3asBHiIA Takxke (I
2.4.14):

«Ms1, ogHako, He cornacHel ¢ BbBojamMu YBKB OOH o BHyTpeHHeM mepeMelieHHu U3
LEHTPAJBbHBIX MPOBUHIIUM, CUUTAsI, YTO, IO BCEH BEPOSTHOCTH, CYLIECTBYIOT 3HAYUTENIbHbIE BOZMOKHOCTH
JUTSE TaKOTO TEPEMEIICHUsT C COOJNIOJACHHUEM KPHTEpPHEB OE30IacCHOCTH W IEJIecOO0pa3sHOCTH BO BCEX
obcrosTennscTBax. Mpbl cumrtaeM, 4ro mno3uims YBKB OOH cBs3ana ¢ OOIMMH ITOJUTHYECKHMU
coobpakeHUSAMH (HaIpuMep, B OTHONICHWH KOHTPOJS TOKa3aTejeld BO3BPAIICHWS), BHITCKAIOUINMH W3
Kpyra o0si3aHHOCTEH YTIpaBlIeHH KaK 10 OOIIIM BOIPOcaM, Tak U KOHKPETHO 10 Vpaky; MBI He cCuuTaeM B
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CBCTC HMe}OmeﬁCH COBOKYITHOCTH  OOKa3aTC€JIbCTB, 4YTO Ha lIaHHHﬁ MOMCHT BO3BpaIfarommecs
rpakJaHCKHE JIMIA [TOJIBEPraroTCs pealbHOM ONMacHOCTH IpecnenoBaHuil mo KoHBeHIu o 6exXeHIax win
cepre3Horo Bpena jau6o no Keamudukanumonnoit aupekruBe [EC], mubo no cratbe 3 [EBponeiickoit
KOHBEHIIMH T10 ITPpaBaM 4ejIoBeKa|».

32. 31 wmrons 2009 r. Beicmii TpubOynan (Ilamata mo BompocaM HMMHUIpaLUd U
yOexuia) BeiHec pemieHue no aeny «SR (I'paxnanun Mpaka, apaG-XxpUCTHAaHUH: Mepees3s B
PIIK), Upax» (SR (Iraqi/ Arab Christian: relocation to KRG) Iraq), CG [2009] UKAIT 00038,
KOTOPOC CTAJI0O PYKOBOAAIIUM PCHICHUCM I10 CTpaHEC. B KpaTKOM BBCJACHUU Bricmmii TpI/I6YHaH
3asABHII.

«['paxganun Mpak, apaO-xpUCTUAHUH, TIOBEPraomuiics OIaCHOCTH B POJHOM palioHe U Ha Bceil

TEPPUTOPUU LIEHTPAIIBHOIO U F0XKHOT0 Mpaka, ckopee BCero, CMOXKeT HOIyYUTh JOKYMEHTbI, HE0OX01UMbIe

JMIy, JKeNalolleMy IepeexaTh B Apyroe Mecto B mpexenax Mpaka, m, BEpOsTHO, CMOXET IepeexaTh B

paiion, koHTpoiupyembld PIIK, ¢ nomompio mopyuutens. B 9acTHOCTH, MOCHEIHUE HMEIOLIUECS

CTaTUCTUYECKHE IaHHBIE TIOKa3bIBAIOT, YTO TAKUM PAHOHOM MOXKET OBITH IPOBUHINS DpOnib win JLoXyK».

33. B Oonee mno3mHeM pykoBozasimeMm pemeHun 1o geny «MK  (mokymeHTh —
nepemenienue), Upaxk» (MK (documents — relocation) Iraq), CG [2012] UKUT 00126 (IAC),
BbIHeCeHHOM 25 ampenst 2012 r., Beicimit TpuOyHan creman, cpeau MpoYero, ClIeAyIOIUi
BBIBOJ (1. 88):

«Bpe3n Ha tepputoputo PIIK m mpoxwBaHHe TaM BO3MOXHBI [UIA JIF0OOTO rpaxaaHuHa Mpaxa,
UMEIOIIEro HACHTU(UKAIIMOHHBINA Ko rpaxaaHckoro craryca (CSID), cBumeTenscTBO O TpakIaHCTBE
Upaxka (INC) m xaprouxy I'CP, mocme perumcrpanvu B MECTHOM OTAEICHHU CIyXObl 0e30macHOCTH
(«Acaunm»). ApaOy MOXET MOHaZ0OUTHCS TIOPYUHUTEND, & KYPIY — HET.

VYcnoBus )KU3HU LA, Iepeexasiero Ha Teppuroputo PIIK, He nuiieHs! TpyAHOCTEH, HO TaM €CTh
pabora, 1ocTym K OeCIUIaTHBIM yCIIyraM 3JpaBOOXpaHEeHUs], 00pa30BaHHIO, ChEeMHOMY KHJIbIO, PMHAHCOBOI
u apyro# noaaepxke co croponsl YBKB OOH».

34. BeBogwl, caemannble 1o neny MK, moatBepxkaeHsl B OOHOM W3 TOCIETHUX
PYKOBOJSIIUX peUIeHH 1Mo cTpaHe — pemenuu no gaeny «HM u npyrue (crates 15(c)), Upax»
(HM and others (Article 15(c)) Iraq), CG [2012] UKUT 00409 (IAC), ot 13 nosi6psa 2012 .
Oco00 obpaias BHUMaHUE Ha TATCKO-OPUTAHCKHM OTYET, IIMPOKO LIUTUPYEMBIi HIke (B 1. 35),
Boicimii TpuOyHan 3aasui (1. 348):

«PaccMaTpuBas J0Ka3aTeNnbCTBA B COBOKYITHOCTH, MBI CUMTAEM, YTO B JI00OM Cllydae OHH, CKOpee
BCEr0, MOKAa3bIBAIOT, YTO MOPYYHUTETh HE HY)KEH HUKOMY, B OTJIMYHE OT BBIBOJA, CAETaHHOTrO 1o aeny MK,
0 TOM, YTO KypJy IOpYy4YHTeNb HyXeH, a apady — HeT. [Ipu 3TOM MBI HMeeM B BHJY HE TOJILKO BbE3] Ha
tepputoputo PIIK, HO u mpoxuBaHue Ha HEH...».

B oTHomIeHHH HOKYMEHTOB, yJOCTOBEPSIOUINX JIMYHOCTh, Briciuii TpuOyHan 3aMeTun
(1. 358):

«... B pemiennn no neny MK TpuOyHan oTMETWI, 4YTO HUYTO HE FOBOPUT O TOM, uTo B barmaze
BEJCTCS WIM KOTJa-TMO0O  BeJlCs  LEHTPAIbHBIA  peecTp. JIONMONHHUTENBHBIE — JTOKAa3aTeIbhCTBA
(mpencTaBiieHHBIC HEOABHO) TPEOYIOT, YTOOBI MBI W3MEHWIM 3Ty MO3WIHUI0. YUHUTHIBAas HBIHCIIHEE
COCTOSIHHE [TOKa3aTeJIhCTB B O3TOM OTHOUICHWH, MBI CUHTaeM, 4TO peKoMeHmammu B nere MK moxHO
JIOTIONTHUTh, OTMETUB (akT Hammuus L{eHTpanbHOro apxuBa, B KOTOPOM XPAHATCS 3aIlUCH TPAXKTAHCKOTO
COCTOSIHHSI HAa MHUKpPO(]HINAX, YTO JaeT JHIy BO3MOXXHOCTh WACHTH(PHUIHNPOBATH CE0S M IONYyYUTH KOIHIO
cBoero CSID — nmubo u3-3a pydexa, 1100 U3 APYroro HaceIeHHOro MyHKTa Mpakay.

35. 1 c¢eBpans 2012 r. duHckas UMMUTpAIMOHHAasA ciyx0a u @DenepanbHoe OIOPO
murpanuu lIBeiinapun ony6nukosanu «OTYET O COBMECTHON (PMHCKO-IIBEHIIAPCKOW MUCCUU TIO
YCTAHOBJICHHIO (PakTOB B AMMaHe M Ha TEpPpUTOpPUUM PernoHasbHOro MNpaBUTEILCTBA
Kypmucrana (PIIK), 10-22 mas 2011 r.» (manee — «(puHCKO-IIBEWHAPCKUN 0TYeT»). B 00mem
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0030pe cutyaruu (cTp. 3) OTMEUYEHO, CPEeIU MPOUETO, CIEAYIOIICE:

«Ha MoMeHT mpoBeieHHs] MUCCHH O YCTaHOBJCHHUIO (aKTOB, KaK IPEACTABISETCS, OTMEYasCs
HU3KUH yPOBEHb AWCKPHUMMHAIIMM B OTHOIIEHHM STHUYECKHX MM PEIUIHMO3HBIX MEHBIIMHCTB. bercto
XpUCTHAH M3 LeHTpaibHOro pernoHa Mpaka Ha Teppurtoputo PIIK mpomomkaercs ¢ MOMEHTa B3phiBa B
uepkBu B barnane B okrsiope 2010 r. BuyTpenHe nepeMelieHHbIe Jnna 1 0exeHnpsl Ha Tepputopun PIIK
JKUBYT JIydllle, YeM B OCTaJIbHOW 4acTH paka, 1 Ha MOMEHT NPOBEICHHUS MUCCHU B IEJIOM 4yBCTBOBAJIU
ce0st B 3TOM perroHe B Oe3omacHOCTH. B TO e Bpems, HEKOTOphIE M3 HHMX CTpagaroT OT OeJHOCTH,
OCTarOTCSl HE3aPErMCTPHPOBAHHBIMH M HE HMEIOT AOCTyNa K HaJIeKalleMy >XHiIblo, 00pa3oBaHMIO,
MEIUIIMHCKOMY O0CTY>KUBaHHUIO B PadboOTe».

Bonee nperanmpHO oOcToATENbCTBA KM3HM XpUCTHAH B pernoHe Kypuaucran
0XapaKTepU30BaHBI B OTUYETE CIIeAyONUM 00pazoM (ctTp. 53):

«Ilo naHHBIM HECKOJIBKHX ONPOIICHHBIX MCTOYHUKOB, XPHUCTHAHAM, KakK IPaBUIIO, OXOTHO
mo3BOJIIOT cenuthesl Ha Tepputopru PITK. CBoOoma BeponcnoBenaHWs TapaHTUPOBAaHA, OIHAKO €CTh
OTpaHUYEHUs], KOTOPbIE NCIIAMCKOE MPABO HajaraeT Ha KaXkKI0ro, B TOM YHCIIe U Ha XpucTtuad. HekoTopsie
UCIIAMCKUE 3aKOHBI MOTYT OBITb B ONpPEJEJICHHOM acIeKTe NUCKPHMUHALMOHHBIMU 10 OTHOIIEHHIO K
xpuctnaHaM. OCHOBHbIE TpPOOJEMBbI, C KOTOPBIMH XPHUCTHAaHE CTalkuBaioTcs Ha Teppuropuu PIIK,
KacaloTCsl B NEPBYIO Ouepeb HE 3aKOHOAATENbCTBA, a IMPUMEHEHHUS 3aKOHOB M IOBCEIHEBHOW JXU3HH.
BIlJI-xpuctnane u3 ueHTpaibHOro pernoHa Mpaka (B ocHOBHOM u3 Mocyna u barmaga) Moryr
CTAJIKMBAThCA C NpoOieMaMu M3-32 HE3HAaHWSl KypACKOTO S3bIKa M HCIIBITHIBATH TPYAHOCTH B IIOMCKE
pa6otst B perrone PIIK. IIpu sToM XprcTiane Bee e noiydaroT nomomts ot PIIK.

[o manuemv HITO «Xapukap» (maptaepa Llentpa 3ammurer u nomonmm YBKB OOH B [loxyke), B
npoBuHIMK JlOXyK AWCKPUMHMHAIMM B OTHOLIEHWHM Xpuctua HeT. HaoGopot, mpesumeHt bapzann
mpuriaman xpuctuad B peruod PIIK, HanmpuMmep, ocie B3priBa aBToOyca B Mocyie B mae 2010 1. 1 mocie
HamaneHuss Ha nepkoBs Caitmmat ame-Hamkat B barmage B oktsaope 2010 r. Kpome toro, oxonmo 95%
XPHCTHAHCKUX JIEPEBEHb B 3TOM PETHOHE MOCTPOEHBI MECTHBIMH BIACTSIMHU. [0 MaHHBIM «ACCHPHICKOTO
JeMoKpaTtndeckoro aprwkeHus» (AJlJl), oqHako, 3TOT0 HEJOCTATOYHO. DTa MapTHS COOOIIMIAa MUCCHH IO
ycraHoBieHHIo (akToB, uro B peruone PIIK HemocTaTtouHO CBOOGOAHON TEPPUTOPUH JUIS BCEX SMHUIPAHTOB
U HE XBaTaeT MeCT B yHuBepcuterax g 10 Teic. cTyneHTOB-xpucTuaH u3 Mocyna u barmana. Kpome
OTpaHMYEHHBIX BO3MOXKHOCTEH yHHBepcuTeToB Ha Tepputopuu PIIK, u3-3a uero atu cTyneHTHI, IO CyTH,
JIMIICHBl BO3MOXKHOCTH YYHMTBCS B 3TOM pETHOHE, OHM TaKKe CTAJIKMBAIOTCS C TPOOJIeMaMH IIpH
MPOXOXKJCHUU TIPOLEAYp PETUCTPALIUU U U3-32 MECTHOTO S3BIKAY.

B orHomenmun nponenyp Bbe3na Ha rpanune perunoHa PIIK B oruere ormeueHo
cnenyromee (cTp. 59-60):

«Mpuccust IO YCTaHOBJIEHHIO (DaKTOB OIpeneNiiia, YTO B MPOLEAYpPHl BbE3[a M HPOBEPKH Ha
rpanuie perrnona PITK B mociennee BpeMs HUKaKUX aKTyaJbHBIX M3MEHEHUH He BHOCHIOCH. OT/eneHne B
Opbune IlpencrasurensctBa YBKB OOH B Hpake ykazamo, YTO HHKaKMX TOCYIapCTBESHHBIX
CTaTUCTUYECKHUX JAaHHBIX O TOM, KTO Bhexas Ha Teppuropuio PIIK u komy ObUTO0 OTKa3aHO BO BBE3JIE, HET.
Ha rpanune permona PIIK neicTByIOT 4eTblpe OCHOBHBIX KOHTPOJIBHO-IIPOIYCKHBIX ITYHKTa, KOTOpBIE
koHTponupyeT ArentcTBo PIIK mo obecnedenuto 6e3omacHoctr. Ha stux KIIII B memom mpuMeHSIOTCS
OJIMHAKOBEIE MPOIIETypPHI BhE3/a.

B 10 xe Bpems HekoTOpble MexayHapoaHble opranuzanuu, HIIO u YBKb OOH 3asBunu, uto B
PYKOBOJSIIMX yKa3aHUAX B OTHOILEHHUHM MOPSAJIKA BhE31a OTCYTCTBYET COTJIACOBAHHOCTh KaK MEXIY TpeMs
ceBepabiMu npoBuHIMsAME PIIK, Tak u mexny KIIIT xaxkmoi otaenbHOM npoBuHIMH. OmyOnHKOBaHHBIX
WHCTPYKIMH WM TPaBWJI KacaTeNIbHO IIOpsKa BbE3lla HET, MOCKOJbKY TAaKOBBIE NMPOTHBOPEUMIIN OBI
Konctutynuu Upaxka. ITo nanueiv YBKB OOH, Bbe3a 3auacTyro 3aBUCHT OT I€XKYyPHOIO KOMaHAUPA U TEX
yKa3aHui, koTopsle oH exxenHeBHO naeT Ha KIIII. TIpomemypbl MOTYT yKecTOUaThCsl MIIM OCIAOIATHCS B
COOTBETCTBHUH C TEKYIINM COCTOSTHHEM 0€30M1aCHOCTH B IaHHOM paifoHe.

Psn HITO u YBKB OOH neckompko pa3 onpammamu BITJI o npouenypax Bre3na B peruor PIIK
Ha pa3Hbeix KIIII. CpaBHeHme pe3ynpTaToOB OEMOHCTPHPYET pa3inyis B TOPSIKE BHhE3Na B paspese
MPOBUHIMHA W TEPHOAOB BpeMeHH. Hampumep, ompocsl MOKa3bIBalOT, 4YTO TpPeOOBaHHE O HAIMYUU
nopyuuTtenst uny rapanta Ha KIIII B mpoBuHuy JIoXyK MpakTHYECKH OTMEHEHO, OJJHAKO Ja)Ke Ha OJHOM
KITIII B pa3HOe BpeMs BBICTABIISIFOTCA Pa3HbIe TPEOOBaHUS.
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Jlronn, KOTOPEIM OTKA3BIBAIOT BO Bhe3zae Ha Tepputopuio PIIK, gacTo He SABIAIOTCS KypAaMH IO
STHUYECKOMY IpoUCXoXkAeHuio. Kypaam M XxpucTHaHaMm, Kak TPaBWIO, BBE3] pa3pelIaroT, Torjaa Kak
OIIMHOKMM apabdaM-CyHHUTaM MYXXCKOro Imoja 0e3 mopyuurens Ha Tteppuropun PIIK Bo Bbesne
otkaspiBaloT. YBKB OOH ormerniio, 4ro »KEHIIMHBI-apaOKH TOXE CTAJKHBAIOTCS C TPYJHOCTSAMH IpH
Bre3fie Ha Teppuroputo PIIK. Kpome TOoro, oguHokue >KEHIIUHBI MOJBEPraioTCs MOBBIILIEHHOMY PHCKY
IIpEeciIeIOBaHi cO CTOpOHBI BiacTei. [Ipn 3TOM, 1O ClIoBaM OJTHOrO MCTOYHHKA, apaboB M3 HEHTPAIBLHBIX
U I0XKHBIX paiioHoB Mpaka, nHBecTHpyromux cpeacrsa B peruoH PIIK, 3geck npuserctBytoT. [lo cioBam
npyroro uctounuka, BITJI, nmeromue neHbru, MOTYT repeexaTb B DpOnib M OTKPBITh IPEANPHUSTHE.

Jlroboit dvenoBek, xemaromuii BhexaTh Ha Teppuropuio PITK, koTOpeIii He poamics B 3TOM
pernoHe, OOBIYHO MTOJDKEH 3HATH TaM KOTO-HHOYIb (Tak HAa3bIBAEMOTO IMOPYYHUTENS WM TapaHTa) WIIH
UMETh PEKOMEHJATENIFHOE MUCHMO OT paboTojarens M3 3TOro peruoHa. Ilopyunrens HEOOXOTUM, €CIH
JIaHHOE JUI0 X04yeT HaxoauThesl B peruone PITK Gomnee 10 mHe# wium skenmaeT 3aperuCTpUpOBATHCS TaM U
00paTUTHCS 3a MOJMYYSHHEM BHJA Ha JXKUTENbCTBO. Eciu nuno, Brexasmiee B pernon PIIK, Bnocnencteun
COBEPIIMIO MPECTYIUIEHHE, TO €ro MOpYy4HTeNlb OyJIeT Haka3aH U, BO3MOXHO, AaXKe MOIYYHUT TIOPEMHBIN
CPOK.

[Topyuutenem 4acTo BBICTyHAaeT WIEH CEMbHM HIU APYro poAcTBeHHUK. Ilopyumnrtenem Ttakke
MOXET OBITh YUpexXJIeHNE, HapUMep, YHUBEPCUTET. MUCCHS TI0 yCTAaHOBJICHUIO (JAaKTOB MOJIYyYWIIa B X0/
Oecesr IPOTUBOPEUNBYIO HH(POPMALIUIO O TOM, MOKET JIH IOPYYHUTENEM OBITh IEPKOBb WK HET. VicTouHNKH
TOBOPHJIM, YTO IMOJMTHKA B OTHOLIEHWH XPHCTHAH CMsArdeHa Mocyie B3psiBa OOMOBI B iepkBH B barnane B
okTsi06pe 2010 r. B Hacrosmee BpeMs XpHCTHAHE MOTYT YKa3blBaTh B KadeCTBE MOPYUHTEIEH
BBICOKOTIOCTABJICHHBIX KJIMPUKOB. MHCCHM TI0 YCTaHOBICHHIO (aKTOB COOOMMIM, 4YTO KypAam
npoucxoxzaeHueM He u3 peruoHa PIIK serdye HaiiTh mopydurens B 3TOM PETHMOHE, YEM JMLAM JAPYTUX
STHUYECKHX TPy,

36. B «CoBMeCTHOM OTYET€ O MUCCHM [0 YCTAHOBJICHMIO (akToB MMMUTpaniMOHHOMN
ciryx0b1 Jlanuu u Ciry>kObI TOrpaHUYHOTO KOHTPOJIsl BenmnkoOpuTaHuu B MPOBUHIUAX DpOWib U
Haxyk Kypackoro pernona MHWpaka (KPU), mnposenennoit 11-22 wHoa0ps 2011 1.y,
ormybnukoBaHHOM B Mapre 2012 r. (mamee — «JIaTCKO-OpPUTAHCKHH OTYET») MpPUBEICHA
cieayouiast nHpopMmanus:

«1.02. Tlo cnmoBam mupekTopa onHOW MexayHapomHoid HIIO B mpoBuHIMHM OpOuib, BCE HPAKIBL,
HE3aBHCUMO OT 3THHYECKOTO NMPOHCXOXKICHUS U PEIUTHO3HONW OPHUEHTAIMH, CBOOOIHO MOTYT BBE3IKATh B
KPU wuyepe3 BHelHHE KOHTPOJbHO-TIponyckHble MNyHKTH PIIK mo mnpeabsBieHuio ynocToBepeHUs
mmaHocTH rpaxnanuHa Mpaka; B KPU mpoxuBaroT TeIcS9HM WLl apaOCKOTO MPOUCXOXKICHHS, MHOTHE C
CEMbSIMH, @ MHOTHE, B TOM YHCJIE YaCTHBIC JINIIA, IPUEXAIH CI0/1a Ha paboTy.

1.08. [dupexrop bropo murpaunu un nepemerienus (BMII) MunuctepcTBa BHyTpEHHHUX €N MPOBUHIIMU
OpOuib MOSCHUII, 4TO| HA JTAaHHBIH MOMEHT BO Bcex Tpex npoBuHumsx KPU, T.e. B mpoBuHIUSAX DpOHIIb,
Cyneiimanus u Jloxyk, npoxxuBaet npuOnmusutesibio 40 teic. cemeid BITJI U3 [F0)KHOTO M IIEHTPAIBHOTO]
Hpaka 1 ciopHBIX pailoHOB.

1.10. ... [Aupexkrop BMII 3asBui, uyro] Gonbimoe uucino BILJI mpuHamiexuT K OOIIMHAM PETUTHO3ZHBIX
MEHBIIUHCTB M3 [I0KHOTO W LeHTpanbHoro| Mpaka M CHOpHBIX pailloHOB. OTO HPEUMYLIECTBEHHO
XpHUCTHAHE U cabuaHe, IIepEMEILCHHBIE BCIECICTBUE PEITUTHO3HOTO HACHIINS.

2.04. [PykoBomutens YactHOro Ofopo oOmeli Ge3zomacHocTH («Acammm»)] mosicami, uro BmacTsmM KPU
BaXHO 3HaTh, KTO HMMEHHO BBE3KACT B PErHOH, CIEAOBATENBHO, y «AcauWmn HaJaKeHO XOpoliee
COTPYJHUYECTBO C MPAKCKON pa3BelKOH, KOTOpOe MpearnoyiaraeT oOMeH CBEICHUSMHU O JIMIAX, KOTOPBIX
HEOOXOAMMO apecToBaTh M OCTaHOBUTH. Kpome Toro, «Acaui» BeAeT COOCTBEHHYIO 0a3zy CEKpEeTHBIX
JIAaHHBIX O TEPPOPHCTHYECKUX IPYIIHPOBKAX, TaKUX Kak «AHcap-a-Mciaam» min «Anb-Kauga B Mpakey.
OH nosicHWI, YTO B paboTe MCHONB3YIOTCS [Ba CIHCKA 0E30MAaCHOCTH — «UEPHBIH CIHMCOK», B KOTOPBIN
BXOJIAIT JIMIIA, B OTHOIIECHWH KOTOPBIX BBIIAH OpJIEp HA apecT, U TaK Ha3bIBAEMBIH «CTOII-CITUCOKY.

2.16. Tlo cmoBam [pykoBomutens «Acamm»], Ha BHemHHX KIIII KPU HeoOxomumo mpenbsBIATH
JIOKYMEHTHI, yIOCTOBEPSIONINE JMIHOCTh MOMATENs. DTO MOXKET OBITh TPaKTaHCKOE YIOCTOBEPEHHE
JUYHOCTH, CBUACTENBCTBO O TPaKITAHCTBE, MACIIOPT WJIM, €CIIM TOAATEeNb PadOTaeT B TOCYIapCTBEHHOM
BEJIOMCTBE, BEIOMCTBEHHOE YAOCTOBEpeHUe THYHOCTH. OH MOSCHII TAaKXKe, 9TO IPHU OTCYTCTBHU TE€X WIIH
WHBIX JOKYMEHTOB JIHI[y HE O0S3aTeNbHO OTKa3piBaloT BO Bbe3ne B KPU, mockombky cucrema
KoMITbloTepu3upoBana. Myxammen Canum Musypu OTMETHII TakXe, 4TO JIUIO, JaHHBIE O KOTOPOM YXKe
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uMeroTcsi B 0aze JaHHBIX «AcaWill», 3aperdcTpUpoBaHO B cucteme ¢ Qotorpadueit n ¢damuineii.
CrnenoBatesibHO, Takoe JHIO MoxeT Bbexarh B KPU naxke 1mo BOAMTEIBCKOMY YAOCTOBEPEHHIO WM
AHAJIOTMYHOMY JOKYMEHTY, KOTOPBIM TOATBEPKAAET JIMYHOCTD IIOJATEIS U €r0 UPAKCKOE IPaXAaHCTBO.

2.28. [I'eHepanbHBIf TUPEKTOP KOHTPOJIBHO-NPOMYCKHBIX IYyHKTOB PerMoHaJpbHOrO are’TcTBa IO
obecrieuennto 6e3onacHocTH MunucreperBa BHyTpeHHUX Jen KPU (mpoBuHIms DpOuiib)] MOsSCHMI, 9TO
MIOCJIe TOTO, KaK JIUIO MPEIOCTaBHIIO MH(OPMAIIMIO O CBOCH JIMYHOCTH CIyk0e «Acauil» Ha BHEIIHEM
KIIIT KPH, ono npoxoaut Ha KIIIT BTopyio npouenypy — nogadu 3asBi€HHsI O BblJau€ COOTBETCTBYIOLIEH
BBE3MHOH KapTouku. CymecTByeT TpHM BHAAa BBE3IHBIX KapTO4eK: TypUCTHYecKas, pabodas u
nHPOPMANMOHHAS KapTOYKa/KapToyka Ha TPOKUBaHHWE I JHI, IUlaHupyiommx xuth B KPU. Ilocme
BBIIAYM COOTBETCTBYIOUICH KapTOUKU JaHHOE JIUI0 MOXKET cBOOOAHO e3auTh no Tepputopuu KPU, B Tom
YHCJIE W3 OAHOW IPOBHHIMM B JAPYTYIO, HE HPEABSBISAA HUKAKUX APYTHX JOKYMEHTOB. I'eHepaibHbIN
JUPEKTOp 3asBUJI, YTO JaHHAs Ipoleaypa obierduia cBodoHoe nepensikenue no KPU.

2.30. B xone nocemenus aeneranuei KIIIT mexxny Mocynom u OpOuneM 4djeHsl Jeseraiuy CpoCcuin y
[Mmaifopa, oTBeuaBiiero 3a odmue oneparuBHble Borpock! pestensHocTH KIII]: uro mpousoiiner, eciau y
JKEJIAlOIEeTo BhEeXaTh HeT ajipeca UM oH HUKoro He 3HaeT B KPU? Oduiiep nmosicHuI1, 4TO TaKOMY JIMILY BCE
paBHO Oyner paspenieHo BbexaTh B KPU, u OONBIIMHCTBO IPHE3KAIONMX B PETHOH — 3TO TPY/SIINECs-
MUTPAHTHI, UIIyIHe paboTy W He UMEIOIINEe HUKAaKuX cBsi3eit B KPU.

2.31. Opranmanus rocynapcrseHHoit momomu (ITAO) [maptaep Lentpa 3ammter u nomontn Y BKE OOH
B TpOBHHINHN OpOwib| ommcana mopsmok Bee3ga Ha BHemHHX KIIIT PIIK m oTmermma, 4Tto mmima,
KETAIONINE BHEXATh B PETrHOH, OMNPAIIMBAIOTCS WM JOJDKHBI ITOATBEPANUTH CBOIO JIMYHOCTH, OOBIYHO
MOCPEACTBOM IPaXKJAHCKOTO YAOCTOBEPEHUSI TMIHOCTH MIIM CBHICTENBCTBA O TPAXKIAHCTBE, IIOCIIE YET0 UM
BBIJIaeTCs BHE3/IHAS KapTOUKa OAHOTO U3 TPEX BUAOB: TypHUCTHYECKas KapTOYka CPOKOM Ha 1 IeHb WU 10
1 Mecsiia ¢ BO3MOXKHOCTBIO TPOJJICHHUS; pabodasi kaprouka cpokoMm Ha 10-15 nHell ¢ BO3MOXKHOCTBIO
NPOJUICHHST; HHPOPMaIMOHHAsE KapTOUKa/KapTOuKa Ha MPOKUBAHHUE ISl JIULL, TUIaHUPYIomuX xuTh B KPU.
ITAO He umeet nHdGOpPMaLNH O TOM, B TEYEHUE KAaKOTO CPOKa JICHCTBYET dTa KapTouka, BeinanHas Ha KIIII.

3.05. HupexTtop omHOW MexmyHapomuoii HIIO B DpOmie MOSCHWI, YTO NPH HAIMYAUA KOHKPETHBIX
npoOieM ¢ 6e30MacHOCThIO U (MJIM) YIpo3 TEPPOPUCTHUYECKUX AKTOB MPOIETyPhl 0€30MacHOCTH U BbE3/a
aIanTHPYIOTCS B COOTBETCTBHM C cHTyarued. Takwe mNpomenypbl KacaloTCsl TOJNBKO COOOpakKeHHH
0€30IacHOCTH M HE MMEIOT OTHOLICHHUS K APYIMM (akTopaM, MPUYEM 3TH IPOLERyphl — HOPMAIBHOE
siBIIeHUE Aaxke B EBpore.

3.06. B otBeT Ha BOIpOC 0 TOM, OyAyT I BHECEHBI M3MEHEHHS B TIOPSJIOK Bhe3a, AeicTyrommid Ha KIIIT
PIIK, wmexmyHapomHas opraHuzanus (A) 3asBmia, 4YTO TaKW€ HW3MEHEHHS CBS3aHbI TOJBKO C
co00pakeHUIMU OE30MaCHOCTH U MEPaMH TPEOCTOPOKHOCTH M HH C YEM HUHBIM.

3.07. Tlo cnoam HIIO «Xapukap», BCe MpoOIEAyphl BbE3la CBSI3aHBI TOJBKO C COOOPaKCHUSIMHU
6e3onacHocTr. Ota HIIO moxyepkHyia, 4To €e COTPYAHUYECTBO ¢ «Acauin» 3()(PEKTHBHO U dTa CIIyX0a
co0JII0/1aeT 3aKOHOJATENILCTBO, B TOM YHCIIE B mporenypax, npumensemsix Ha KIIII. HITO «Xapukap» He
3aMeTHJIa HUKAKUX HapyIIeHUI UK MpU3HakoB npoussona Ha KIIII.

3.08. [PykoBomurens «Acanmny| yTOYHWI, YTO TIpaBWiIa, TPEOYIOIIME MPEABSIBICHHUS PEKOMEHIAINU Ha
BremmHeM KIIIT PITIK, T.e. mo BBe3aa, MecTBOBANN, KOT/Ia CUTYalHs B IUTaHE 0E30MacHOCTH ObLTa Oolee
HecTaOWIBHOMH, a JIBa-TpW rojia Ha3aJl OHM ObUTM OTMEHEHBI. BMmecTe ¢ TeM, Kak OH J0OaBMII, MOTYT HMETh
MecTo ciydan, korna «Acanm npocut Ha KIIIT y nwia, skenaromero Bbexarb, IIO3BOHUTH KOMY-HHUOYAb,
KOT'0 3TO JIMIO 3HAET, YTOOBI TOATBEPANUTH €TI0 TUIHOCTb.

3.09. Bo Bpems moe3nku Ha BeimeynoMmsHyTeiid KIIIT [maiiop, oTBeuaBmmii 3a oOmne oOInepaTHBHBIC
Bompock! nestensHocTr KIIIT], mosicann, 9ro nmpeassBiate pexomerpanuio Ha BHemHeM KIIIT PIIK yxe
He HYXHO, TaK KaK 3Ta Ipolieypa Oblia yrpa3HeHa OKOJIO YeThIpeX JIET Ha3a/l.

3.11. qupexrop omHoi u3 MexayHapoaubix HITO B Dpbuiie cooluimi, 4To TpeOOBaHUE O MPEABIBICHUU
pexomenpanuu Ha KIIIT PIIK py1st Bbe3/1a B peTHOH OTMEHEHO.

3.12. HIIO «Xapukap» 3asBuna, 4To npeabssiasaTs pexkoMmernaanuto Ha KIIIT PITK npu Bbe3ne rpaxxgaHnuHa
Hpaka u3 gApyroro permoHa yxe He Hy»KHO.

4.01. [PyxoBoguTens «Acauin)| MOSCHWI, YTO JIUIIAM U3 APYTHUX PETHOHOB «ACaWIDy MOXKET IMPEITIOKUTh
mo3BoHUTH ¢ KIIIT kakomy-nmm6o 3nakomomy B KPU Ha mpenmeT moaTBepKAeHUS TNYHOCTU. B oTBeT Ha
BOIIPOC O TOM, MOJKET JIM 4YEJOBEK U3 APYroro peruoHa, HUkoro He 3Haromui B KPU, momyuuts
paspemienue Ha npoe3na yepe3 BHemHui KIIIT PIIK, oH mosicau, 4To 3T0 OyAeT 3aBUCETh OT KOHKPETHOTO
JIMLA U 00CTOSTENLCTB JieIa, HO B HEKOTOPBIX CIIy4asx K TaKOMY JIMIY OyAyT OTHOCUTBCS C TI0/I03PEHHEM.
OH noATBepAMI, OAHAKO, YTO TAaKHE CIy4ad BechbMa peAKH. VICKIIOYMTENbHO HAa TOM OCHOBAaHHUH, YTO
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YeJIOBEK CUMUTAETCS 110 TOW WM MPHYMHE MOJ03pUTeIbHBIM, Ha Beex BHemrHuX KIIIT PIIK BmecTe B3sTHIX
BO BbE3Jle OTKa3blBalOT MeHee ueM 30 ded. B Mecsll; 3TO, B YaCTHOCTH, JIMIIA, JAaBIIME IIPH OIpOCe
MPOTUBOPEUYMBYIO MH(pOpMaIHIO. PyKoBoANUTENb «Acauiy yTOYHHI, YTO ITO YHCIIO HE BKIIOYAET TeX,
KOMY OTKa3aHO BO BBE3JE I10 IPUYMHE OTCYTCTBHS HANJIECKAIUX JOKYMEHTOB, U OTHOCUTCS TOJIBKO K TEM,
KOMY BB€3/1 ObLI 3aIpeliieH 13-3a M0J03PEHUH 10 TOH WIIM WHOM MPUYHHE.

4.34. B oTBET Ha BONPOC O TOM, KaK K JINI[aM, HE UMEIOIUM MOUIMHHBIX JOKYMEHTOB, YI0OCTOBEPSIOIINX
JUYHOCTB, KOTOpEIe XOTAT Bbhexatb B KPU, otHOCsTCs opramsl PIIK, mexnyHapomHas opranuzamus (B)
MOSICHHJIA, YTO K KypAy 03 JINYHBIX JOKYMEHTOB MOTYT OTHOCHTHCS OoJiee O1arosxesiaTeIbHO U pa3pernTh
€My BBE3/, MMOTOMY YTO TAKHE JHIA OOBIMHO 3HAIOT Koro-HnOyap B KPM, KTO MOXXET MOATBEpANTH WX
JIMYHOCTb, MO0 HOCST M3BECTHYIO (DAMIIIMIO WM NPHHAAICKAT K M3BECTHOMY KiIaHy. B oTHomeHuu
XPHCTHAH MPOILEAYPbl BbE3/la 3HAUNTEIBHO OoJiee JIETKHE, U TaKue JIMIa Jaxe MoryT BbexaTh B KPU, He
NpeABsBIsis BOOOINE HHMKAKUX JOKYMEHTOB. DJTO OOBSICHSETCS TEM, YTO XPHUCTHAaHE HE CUYHMTAIOTCS
TEPPOPUCTUUECKOI yrpo3oi mist pernoHa — Biactu PIIK oueHp nmbepanbHbl K XpucTHaHam. [Ipu 3ToMm,
OJTHaKO, MeXIyHapoaHas opraHuzauusi (B) ormermna, 4yTto Jsmiy apaOCKOro NpOUCXOXKIEHUS 0e3
MOJUTMHHBIX JIOKYMEHTOB, YZOCTOBEPSIIOLINX JUYHOCTh, BHE3]l pa3pelieH He OyaeT.

4.41. Tlo crioBam nmupekTopa MexayHapoauoi HIIO B Dpbuie, Bce Mpakibl HE3aBUCHMO OT 3THHYECKOTO
MIPOUCXOKACHUS W PEIMTMO3HOM OpueHTannu, cBoOOJHO MoryT Bbe3karb B KPU uepes BHemHme
KOHTpPOJIbHO-TIporTyckHbIe MyHKTH! PITK 10 mpenpsBIeHnto ya0CTOBEpEeHNS IMYHOCTH IpaskaannHa HMpaxa.
On 100aBWII, 9TO HPAKCKUE TyPKMEHBI, XpUCTHAHE U KypAbl-paiimm 00sraHO BhekatoT uepes 3tu KIIIT 6e3
Kakux-mubo TpynHocTei. C Apyrodl CTOPOHBI, MPAKIbl apaOCKOTO MPOMCXOXIEHUS OOBIYHO IOJDKHBI
IPOXOIUTh Oojiee TINATEIbHYIO MPOBEPKY, B dacTHOCTH, npeabasiaate Ha KIIII rpaxnganckoe
Y/IOCTOBEpEHHE JIMYHOCTH M MOSICHATH XapakTep U Lenb cBoed moe3nku B KPU. Dra mpouenypa, ogHako,
He BJIeYeT 3a co0ol npobieM 1 He Tpedyer npenbssieHus pekomenaauu Ha KIII1. [To cioBam aupekropa,
BCE JIMLA, KaK MPaBHJIO, 00s3aHbI NPEABSIBISITh TpakaaHCcKoe ynocToBeperne auuHoctu Ha KIIII, u nuna
apabCKOro MPOUCXOXKICHHS HE CTAIKHUBAIOTCA ¢ ITpobiemamu npu npedsiBannn B KPU. Bmecte ¢ tem, aTot
JK€ WCTOYHHMK YTOYHHJ, YTO C YJOCTOBEPEHUI IJMYHOCTH JIMI] apaOCKOTro MPOHMCXOKAEHHS OOBIYHO
CHMMAIOT KOIIHMIO — KaK JIONOJHUTEIBHYI0O MEpPY NMPEIOCTOPONKHOCTH. [IMPEKTOp MOMUYEPKHYJI, YTO JIMIaM
apabCKOro MPONCXOXKICHNS HE HY>KHO TIPEbIBIATE pekoMeHaanuto Ha KIIIT.

4.44. B otHomeHun mopsinka Bbhe3na Ha BHemHuX KIIII PIIK oprammzamus ITAO yrounmna, 4to B
OTHOIIEHWH XpHUCTHaH, Bhedxkaomux depes KIIII [mpaBurensctBa MHpaka]/PIIK, wmmeer wecto
«IIOJIOKUTENbHAS AUCKPIMUHAISD U TaKUe TPYIIBI HE CTAJIKUBAIOTCS C TPYIHOCTSIMH HU MIPH BbE3Je, HU
MIpH MOTy4YeHHH HWHOOPMAIMOHHOW KapTOukd, KoTopas BbigaeTcs Bcem BIIJL. Jlaxxe ecnmu y HHX HET
MOPYYHUTEJIA, YTO ABJIACTCA OOAHUM M3 Tpe6OBaHI/Iﬁ IJIA TOJIYY€HUA O3TOI0 IOKYMEHTa, 3Ty 06H3aHHOCTB
NPUHUMAIOT Ha ce0sd LepKBM AHKaBbl [pailoHa NpoOBUHIUM OpOWib]|, KOTOpPbIE U CTAHOBSTCS
MOPYYUTEISIMU ITHX JIHII.

8.19. [PykoBomutenb «Acauin»]| MOSICHWI, 4YTO JIMIA, T[EPEMEIIEHHbIE BCIEICTBUE HACWIUA U
npuedkaromue B KPU w3 gapyrux permonoB Hpaka, ITODKHBI [MOJaTh 3asABICHHE O BhITAYe
WHPOPMALIMOHHOW KapTOYKH B MECTHOE OTICIICHHE «ACaWil» B TOM XK€ IOPSIKE, YTO M BCE OCTAIBHBIC
JUIIA, ¥ KaKOW-TO 0c0o00i MPOoIIeIyphl, KOTOpasi ToMoria ObI UM, HE IpeaycMoTpeHo. OH YTOYHHII, OHAKO,
YTO JJIS XPHUCTHAH JEWCTBYEeT OCOOBIM MOPSAAOK: OHM HE OO0s3aHBI IOAABaTh 3asABICHHE O BHITAYC
WH(POPMAMOHHON KapTOUYKH B «Acanmm». OH MOSCHIII 3TO TEM, YTO XPUCTHAHCKAs OOIIMHA MTOIBEPraeTcs
0c000i1 OMaCHOCTH CO CTOPOHBI TEPPOPHUCTHUECKUX TPYIIHPOBOK B [FOKHOM M IeHTpanbHOM| Mpake u
CIIOPHBIX PallOHAX, TOT/IA KaK CO CTOPOHBI XPUCTHAH TEPPOPUCTHUCCKON YIPO3BI HE CYIIECCTBYETY.

3AKOHOIATEJIBCTBO
[. IPEAITIOJIATAEMOE HAPYIIEHUE CTATHU 3 KOHBEHIIUN

37. 3asBUTENN MOXAJIOBAINCH HA TO, YTO WX BO3BpamieHue B Mpak momieder 3a coOoit
HapylieHHue ctaTbi 3 KoHBeHIIMM. JTa CTaThs IJ1aCHUT:

«Hukto He JAOJDKEH TIIOABEPrarbCd HU IBITKAM, HHU 6GC‘IGJ'IOBGLIHOMY Wi YHHWXKaAomeMy
JOCTOHMHCTBO O6paH.IGHI/IIO WJIX HAKa3aHUIO».
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A. IlpuemiieMocTb

38. IIpaBUTENbCTBO-OTBETYHMK 3asBUIIO, UTO >Kaj00a HermpuemiieMa 13-3a HeCOOII0IeHuUs
IpaBUJIa LIECTH MECALEB, yCTaHOBIEHHOTrO 1. 1 ctatbu 35 KoHBeHIMH, TaK KaK OKOHYATEIbHOE
pellieHre B MOPSAKE BHYTPEHHETO CYAOMPOM3BOACTBa Obuio mpuHATO 4 ceHTsaops 2009 r., 3a
JBEHAALATh MECSIIEB IO TOrO, KaK 3asBUTENM BO30YIWIN MPOU3BOACTBO 110 pacCMaTpUBaEMOMY
Jeny.

39. 3asBUTEIN OCIIOPUIIM ITOT apPTyMEHT.

40. Cyn HeaBHO paccMaTpuBall 3TOT BOMpoc B ABYX Aenax npotuB LlBeunn — «P.Z. u
npyrue» u «B.Z.» (NeNe 68194/10 u 74352/11, pemenus ot 29 mast 2012 1.) — ¥ TOCTaHOBHII 11O
HUM cieayroiee (COOTBETCTBEHHO B M. 34 u 32):

«XOTsl... JaTa  BBIHECEHWsS  HAIMOHAIBHBIMH  OpraHaMH  OKOHYATEIIFHOTO  pEIIeHUs,
IIpeaycMaTpuBaIoIero 3((GeKTHBHOE CPEICTBO NMPABOBOH 3aINTHI, OOBIMHO SBISIETCSI OTIIPABHON TOYKON
JUId  WCYWCICHMS UIeCTHMEcI4HOro cpoka, Cyn eme pa3 TOBTOpSCT,... YTO OTBETCTBEHHOCTD
OTIPABJIAIOIIET0 ToCyapcTBa 1Mo craTthe 2 i 3 KoHBeHIMu, Kak MpaBUIIo, HACTYIIAET TOJIBKO B MOMEHT,
KOT/Ia OCYILECTBIIAETCA Mepa IO BBIIBOPEHUIO JAHHOTO JIMIIA C €r0 TeppUTOpuH. KOHKpETHBIE MONT0KEHHS
KonBeHnuu criemgyeT TONKOBaTh M MOHWMAaTh B KOHTEKCTE OCTAJBbHBIX IMOJIOXKEHHH, a TaKKe BOIIPOCOB,
MMEIOLIMX 3HAaYCHUE B KOHKpeTHOM Thre jena. [loaromy Cya cyurtaer, 4TOo COOOpa)KCHUs, MMEOIHe
3HA4YEHUS JUIS ONpEesICHHs JaThl HACTYIJICHUS OTBETCTBEHHOCTH OTIIPABJISAIOIIEIO rOCyIapCTBa, JOIKHBI
OBITH MPUMEHHUMBI TaK)K€ B KOHTEKCTE MpaBWiIa LIECTH MecsueB. J[pyrumMu cioBamH, Jata HacTYIUICHHS
OTBETCTBEHHOCTU TOCYAApCTBa MO CTaTbe 2 WMIM 3 COOTBETCTBYET JAaTe Hayaja OTCueTa Ul 3asBUTENs
niecTUMecIyHoro nepuoja no n. 1 craren 35. Ecnu pemienue ¢ ykazaHHeM BBIIBOPUTH JAaHHOE JIMLO HE
UCIOJIHEHO M 3TO JHIO OCTAeTCS Ha TEPPUTOPHM TOCYAAPCTBA, JKENAIOMIETO0 €ro BBIABOPHUTH, ... TO
IIECTUMECSYHBIA TIEPHO]] €IIle He Hadascs.

41. Cyn He BUIUT IPUYMHBI A UHOTO PEIIEHUs MO0 JaHHOMY feiy. COOTBETCTBEHHO,
Bo3paxxeHue [IpaBurenscTBa 1o 1. 1 ctateu 35 10KHO OBITH OTKJIOHEHO.

42. Hukakux Jpyrux OCHOBAaHUM JUIsl MPU3HAHMS >KAIOObl HErpHeMJeMoil He ObLIo
IIPUBEICHO WM YCTAHOBIICHO, ITO3TOMY €€ CJIEyeT IPU3HATh IPUEMIIEMOM.

B. CymecrBo aena
1. [looowvr cmopon
(a) 3asBHTEIH

43. 3asgBUTENM YTBEPXKIAIOT, YTO B CIydae WX BO3BpalleHHs B barman wnu npyrue
paiioHbl LIEHTPAIBHOTO WM F0KHOTO pernoHoB Mpaka uM OyneT yrpokarh peajbHas ONacHOCTb
ObITh YOUTHIMH WJIU MOJIBEPTHYTHCS MOXUIICHUIO, YTpo3aM, (U3HUYECKOMY U IICUXOJIOTHYECKOMY
HaCWJINIO, HNPUTCCHCHUAM MW JUCKPUMHUHALIUK CO CTOPOHBI HCIIAMHUCTCKHUX JSKCTPECMHUCTCKUX
TPyIIMPOBOK, a TaKKe JpPYyrUx JIMI BBUAY WX XPUCTHAHCKOTO BEPOUCIIOBENAHUS U
XpUCTHAHCKUX oOblyaeB. Kpome TOro, 3asiBUTEIBHMIIBI YTBEPKIAIOT, YTO UM OYAET YrpoKaTb
OTIACHOCTh CEKCYaJIbHOT'O HACUJIUS U TeHJIEPHOW TUCKPUMHHAIIMN, PABHOCUIILHBIX 00paIleHuto,
NpPOTUBOpEYAIIEMY CTaThe 3, MO TEHJIEPHOMY MPHU3HAKY WM MO COBOKYNHOCTH T€HAEPHOTO
npru3Haka W PEIMTHO3HBIX y6€)K}1€HHI>i. 3asBUTEIM HAcTAaWBaAIOT Ha TOM, 4YTO OTHU PHUCKHU
oOycroBieHbl He o0Iieit cutyarueil Hacunus B Mpake, a UX MPUHAJICKHOCTHIO K YSI3BUMOMY
MCHBIINHCTBY.

44. bonee TOro, 3aBUTENN yTBEPKIAIOT, YTO MHUUJEHTHI, OT KOTOPBIX OHU MOCTPaIaIn
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70 Bble3na u3 Mpaka, CBUIETENBCTBYIOT O TOM, YTO B Cllydae BO3BpAIllCHUS OHM MOABEPrHYTCS
peanbHOM OMacHOCTU. B 3TOM OTHOLIEHMHM OHM OTMETHIIH, 4TO IIpaBUTENBCTBO HE MOCTaBHIIO
0]l COMHEHHME MX IpaBAMBOCTh. Ha mx B3MIsiz, BIOJIHE MPaBAONOA00HO, YTO XPUCTUAHCKAs
Bepa ceMbU ObUIa OCHOBHOM NPUYMHOM JUIsI MX HPUTECHEHUH, Jaxe IpH TOM, YTO
crocoOcTByOmMM (akTOpoM OblIa JenoBasi AEATEIbHOCTh IIEPBOTrO 3asBuUTENs. B ciyuae
BO3BPALIEHUS UX Y3HAIOT, IOTOMY YTO MCIAMHCTCKUE TPYNITUPOBKU MPEAIOT0KUTEIBHO CIEAST
3a JKUTEISIMU M U3-32 TOTO, YTO OHM MPOKUIM B OJHOM MecTe 13 JeT M MoITOMY M3BECTHHI B
okpyre. B 3Tux o0crosiTenbcTBax BIOJHE BEPOSTHO, YTO YrpOXKarollUe HAJAIMCH Ha JIOME, B
KOTOPOM OHHU OJKWIH, SBJISIOTCS HAallOMUHAaHHEM W TPEAYNpPekJACHUEM, aJIpecOBaHHBIM
HETOCPEJCTBEHHO UM.

45. 3asBuTeNH YTBEPXKNAIOT TaKXkKe, YTO HMeEIomasca uHGoOpMamus O CTpaHe
IPOMCXOXIECHUS JO0Ka3bIBaeT, 4TO XpHcTuUaHe B lpake B TeueHHe psaa JET IOJABEPraluch
JTMCKpUMUHALINY, TPUTECHEHUSM, MOXUINEHUIO, HaMaJeHUsM U JpyruM (opMaM TKKOTO
Hacuius, 3(Q(eKTUBHYIO 3alIMTy OT KOTOPOIO MECTHBIE BIAcTH, KaK MpPaBUIIO, OOECIIEUUTh HE
moryT. OHHU 3asBWIM, 4TO MurpamnuonHas ciayx0a U cyabl BO BHYTPEHHEM IPOM3BOJCTBE, a
takxke [IpaBUTENBCTBO B CBOMX 3aMEUAHUAX MO HACTOSILEMY A€y HE YWIH JAOJKHBIM 00pa3oM
TaKyl aKTyaJIbHYIO0 U O0bEKTUBHYIO HH(OPMAIIHIO.

46. Yro kacaeTcs nepeMelleHHs BHYTPH CTPaHbl, TO 3asBUTEIM YTBEP)KIAIOT, YTO B
Kypaucrane oHM MOTYT IMOJBEPTHYTHCS OECUENIOBEYHOMY WM YHWKAIOIIEMY JIOCTOMHCTBO
oOpamieHnto. OHM OTMETUIIM, YTO Y HUX HET HUKAKUX CBSI3€H C 3TUM PEerMoHOM, X (PMHAHCOBOE
MOJIO’KEHUE TUIOXOE, IBOE U3 HUX — MOXKUJIbIE, IPUYEM C OTHOCUTEIBHO IJIOXUM 340POBbEM, U
HU OJIMH U3 HUX HE TOBOPUT MO-KypJACcKU. OHM 3asBUIIM TAKXKe, YTO CUTyalusi ¢ 0€30MaCHOCTBIO
s xpuctuad B Kypaucrane yxyamaercs. B mo0om cirydae, He ©Mest BO3MOKHOCTH TTOCEITUTHCS
TaM, OHHM B KOHILIE KOHIIOB OKa)XyTcs B barpane uimyu apyrom paiioHe LEHTPaJIbHOTO MM FOXKHOTO
Hpaxa. Uto kacaeTcsi COCTOSIHUS 30POBbsI IEPBBIX ABYX 3asBUTENCH, TO OHU npeacTaBmin Cyay
JIB€ MEJIUIIMHCKUE CIIPaBKH, BblAaHHbIE B ampese U Mae 2012 r., B KOTOPBIX yKa3aHO, YTO Y
NEpBOTO 3asBUTEIs] — TUIEPTOHUS, NOOPOKAYECTBEHHAs OIYyXOJIb HAAMOYEHHOH IKele3bl U
HU3KO€ COJIepKaHue KajKsl B KPOBU, a y BTOPOTO IMarHOCTUPOBaHA FMIIEPTOHMS U AETIPECCUS.

47. HakoHew, 3asBUTEIN BO3pa3suWId NPOTUB TOro, 4ro Cya JNOIKEH COCPeAOTOYMTHCS
(xak oHM mojararoT — 1o TpedoBaHMio IIpaBuTenbcTBa) Ha MpolueccyanbHOl 000CHOBAaHHOCTH
HAIIMOHAJIBHOTO CYJONPOU3BO/ICTBA 1O Aeny 00 yOexwuine u He jaenaTb COOCTBEHHBIX BBIBOIOB
10 BOIIpOCaM, Kacarmolumes cymiectBa jena. HaoGopoT, kak yTBEp»kAaroT 3asiBUTEIH, UMEHHO
Cyna nomkeH yCTaHOBUTb, UMEIOTCS JIM CYIIECTBEHHBIE OCHOBAHHUS CUMTATh, YTO 3aAsBUTEISM
OyzAer yrpokaTh peajibHasi OIAacCHOCTb OOpalleHus, IPOTUBOPEYAIIETO CTaThe 3, C yUYETOM BCel
UMEIOILEICS B €ro pacrnopsoKeHHMH WHGOpMAaluu, BKJIIOYas CBUACTENbCTBA, NPUBEACHHBIC B
pa3IMYHbIX HAI[MOHAJIBHBIX U MEXYHAapOAHbIX oTyeTax 00 Mpake.

(b) IlpaBuTEIBCTBO

48. ITpaBUTEILCTBO MPU3HAET, YTO WH(MOPMAITUS O CTPaHE MPOUCXOKIACHUS MMOKA3hIBACT,
yTO OO0mmIas curyamnus ¢ OE30MacHOCTHIO B IOXKHOW W IIEHTpalIbHOW dacTsx lpaka ocraercs
CEpbE3HON U YTO XPHUCTHAHE COCTABIAIOT OJHY M3 Haubosee ysA3BUMBIX Tpymi. Bmecre ¢ Tem,
[IpaBuTENBCTBO 3a5BIISAET, OJJHAKO, YTO OOIIEH MOTPEOHOCTH B 3alUTE BceX XpHucTuaH u3 Mpaka
HET U, CJIeI0BATENIbHO, OLIEHKU MMOTPEOHOCTEN B 3alIUTE CIeAYyeT MPOBOANUTH B HHANBUAYATHHOM
HOpsIJIKE.

49. Yo kacaeTrcs JIMYHBIX PUCKOB 3asiBUTENEH, TO [[paBUTENBCTBO OTMEYAET, YTO YIPO3bI
B UX OTHOIICHUH UMeH MecTo B aBrycte 2006 rona, 6oee mecTu JeT Ha3all, ¥ YTBEPKIAET, YTO
3TH yIpO3bl JIMIIL YAaCTUYHO ObUIO OOYCJIOBIEHBI PETUTHO3HBIMH YOEKICHUSIMH CEMbU, a B
OCTaJIbHOM OHU HOCHJIM SKOHOMHYECKUH XapakTep, OOYCIIOBJIEHHBIN NIEJOBOW IEATEIbHOCTHIO
MEpBOr0 3asBUTENA, HbIHE MpekpanieHHoW. [lo Muenuto IlpaButenbcTBa, 3asABUTENH HE
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JI0Ka3aJIM, YTO Yrpo3bl B UX OTHOLLIEHUH JI0 CUX IOp aKTyajdbHbl. Kpome Toro, HeT yBepeHHOCTH
B TOM, YTO YIpO’KaIOIME HAMAINUCH, CAETaHHbIE HA JOME 3asBHUTENs Oojiee ueM 4epes JiBa roja
1ocJie X Bbl€3/a, HAllPABJICHbI IMYHO IPOTUB HUX.

50. B mo0om ciydae, cchluiasch Ha MEXIyHapoJHble oT4eThl 00 lpake, a Takxke Ha
UH(POPMALIMIO, TOTYYCHHYI0 OT MUTpannoHHON Ciy>KObI, [IpaBUTENBCTBO 3asBISET, YTO IS
3asBUTEJICH CYIIECTBYET AaJIbTEPHATHMBA IMEPEMEIIECHUsS BHYTPU CTPAaHbl — B TPU CEBEPHBIC
npoBuHLMK pernoHa Kypaucras. [lo HenoareepkaeHHONW HH(DOpMaLMK, OHU MOTJIM Obl BbEXaTh
B OTOT PETHOH, OINPEACIICHHBI KaK caMblii Oe30macHBId M caMblidi cTaOMiIbHBIM B Mpake, 0e3
KaKUX-JIM00 OTpaHUMYEHUN WIN TPEeOOBAHMN O HAJIMYUU MOPYUYHUTENS M MOIJU Obl MOCEINUTHCS
TaM, MOJyYHB JOCTYIl K TE€M >K€ OOIIECTBEHHBIM YCIyram, 4to u apyrue >kutenu. [lo cytu, B
UCTOPUM 3asBUTEJIEN HET HUYETO, YTO TOBOPWIO Obl O HAJIWYUHU YIPO3bl B UX OTHOILIEHUU B
moboit wactu Hpaka, kpome barmama. Bosee Toro, mepBblii U BTOPOM 3asBUTEIN HMEIOT
BBICOKMI ypOBeHb OOpa30BaHUS W MOTJM Obl paboTaTh M obecrednBaTh ceOs, JaKe B TOM
paiione Mpaka, rie y HUX HET couuanbHbIX CBs3eld. COCTOSIHUE UX 30pOBbsSl HE O3HAYAET, YTO
OHHU HENIPUTOJHBI K TPYLy WJIN UX CHOCOOHOCTH Mepeexarh B Apyroi paiion Mpaka kakuM-i1n6o
00pa3oM CHUXKEHA.

51. TIlpaBUTENbCTBO YTBEpXKAAET TaKkke, dYTO MurpanmoHHas ciayx0a W Cyabl
MPEeIOCTaBUIN 3asBUTEISIM 3()PEeKTUBHBIE TapaHTHH OT MPOU3BOJIBHOM BBICBUIKA U TPOBENU
TIIATENbHBIE OIEHKH, HaJUIeXamuM o0pa3oM M B JOCTATOYHOW CTENEHH TMOATBEPKICHHBIC
MaTepuajaMl HalMOHANBHBIX M MEXKIYHAapOJHBIX HCTOYHMKOB. B  Xxome cynebHOro
IPOM3BOJICTBA 3asBUTENSIM MPEAOCTABISUINCH HIMPOKUE BO3MOKHOCTH JUISI M3JI0KEHHSI CBOETO
JieNia TOCPeACTBOM cobecenoBaHuid, mpoBeaeHHbIX CayKO00W B MPHUCYTCTBUU NEPEBOAYMKA, U
IMyTeM MpPEICTaBICHUS MHCbMEHHBIX 3asBJICHUN, MPHU 3TOM Ha BCEX 3Tamax obOecrednBanach
MOMOILIb FOPUCKOHCYJbTA. bojiee TOro, y4uThiBasi KOMIOETEHTHOCTh MUTPALlMOHHBIX OPIaHOB,
[IpaBuTENbCTBO HACTAMBAET HA TOM, YTOOBI X BBIBOZAM OBLT IIPUIAH CYIIECTBEHHBIN BEC.

2. Oyenka Cyoa
(a) O0uue NPUHIUIIBI

52. Cyn BHOBb 3asBiseT, uro JloroeapuBaromuecs l'ocynapcTBa MMEOT NpaBo, B
COOTBETCTBUU C OOIICTIPU3HAHHBIM MEXIYHAPOJHBIM MPABOM U C YYETOM CBOMX JIOTOBOPHBIX
00513aTeNbCTB, B TOM uuciie 1o KOHBEHIIMN, KOHTPOJIUPOBATh BBHE3M, MPOKUBAHUE U BBICHUIKY
UHOCTpaHIeB (cM., Hampumep, Jnena «AoOaynasu3, KabGanec wu bankannanu mnpoTus
Coenunennoro KoponesctBay (Abdulaziz, Cabales and Balkandali v. the United Kingdom),
noctaHoByieHue oT 28 Mas 1985 r., cepust A, Ne 94, ctp. 34, § 67; «bymuda npotuB OpaHumm»
(Boujlifa v. France), noctanoBnenue ot 21 oktsops 1997 r., CoopHuk otueroB, 1997-VI, ctp.
2264, § 42; «¥Onep npotus Hunepnaunosy» (Uner v. the Netherlands) [BI1], Ne 46410/99, § 54,
ECIIY 2006-XII). Bmecte ¢ Tem, BbichbUIKa MHOCTpaHa JloroBapusarommumcs ['ocygapcTBom
MOJKET BBI3BaTh BOMPOC MO CTAaTbe 3 M, CIEAOBATEIbHO, BOMPOC OO0 OTBETCTBEHHOCTH 3TOTO
rocynapcTBa o KoHBEHINH, €ClTi UMEIOTCS CYIIECTBEHHBIE OCHOBAHUS CUMTATh, YTO B Clyyae
JIenopTalMy JaHHOMY JIMIly B NPUHHUMAIONIEH CTpaHe YrpoXKaeT peajibHas OMacHOCTh
HOJBEPrHYThCSI 0OpallleHNIO, TPOTUBOpeYalieMy cratbe 3. B 3Tux obcrostenbcTBax cTaThs 3
npeJnoaraeT 00s3aTelnbCTBO HE JIEMIOPTUPOBATH JTAHHOE JIMLO B TaKyl0 CTpaHy (CM., cpenu
JPYTUX aBTOPUTETHBIX MCTOYHUKOB, neno «Caanu mpotuB Uramum» (Saadi v. Italy) [BI1], Ne
37201/06, §§124-125, ECIIY 2008-...).

53. OueHka HaJIMYMs CYIIECTBEHHBIX OCHOBAHUH CUMTATh, YTO 3asSBUTEIb MOIABEPraeTCs
TaKOW pealbHOM OMacHOCTH, Hem30exHOo TpeOyeT orneHkn CyJoM YyCIOBUN B NMPUHUMAIOIICH
ctpaHe 1o HopMaM ctatbu 3 KonBenuun («MamatkynoB u AckapoB mnpotusB Typrum»
(Mamatkulov and Askarov v. Turkey) [BII], NeNe 46827/99 u 46951/99, § 67, ECITY 2005-I).
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OTH HOPMBI TPEAINONaraloT, YTO JHKECTOKOoe oOpalieHue, ¢ KOTOPBIM, IO YTBEPKACHHUIO
3asiBUTEN, OH CTOJIKHETCS B Cllydyae BO3BpAIEHUS, OJHKHO JIOCTHYb OIPEIeIeHHOTO
MUHHMAaJIBHOTO YpPOBHsI, YTOOBI TOMAacTb NOA AeiicTBue crtatbu 3. ONEHKa STOr0 HOCHT
OTHOCHUTEIIbHBIN XapakTep, HOCKOJIbKY MPOBOIUTCS C YUYETOM BCEX OOCTOSITENHCTB Aena («Xual
npotuB Coenunennoro KoponesctBay (Hilal v. the United Kingdom), Ne 45276/99, § 60, ECITY
2001-II). BcnencrBue abCoOMOTHOTO XapakTepa rapaHTUPOBAHHOTO MpaBa ctaths 3 KoHBeHIMN
MOJKET TAaK)KE€ NPUMEHSTHCS B CIIydae, €CJIM OMAaCHOCTb MPOUCXOJUT OT JIUI] UM TPy JIUL, HE
SBIISIOIIMXCSI TOCY/TaPCTBEHHBIMHU JOJDKHOCTHBIMU Nuamu. Ilpu 3tom, ogHako, HEOOXOAMMO
JI0Ka3aTh, YTO ONACHOCTh PeajlbHAa M YTO BJIACTU NPHUHHMAIOILIETO TOCYyJlapcTBa HE CIOCOOHBI
YCTPAaHHUTH €€, MPeI0CTaBUB HajyIexkalryto 3amuTy (aeno «H.L.R. npotus ®panumm» (H.L.R. v.
France), nocranosnenue ot 29 anpens 1997 r., Coopuuk otueron, 1997-111, § 40).

54. OueHka CyIIeCTBOBAaHUSI pEAIbHON OMACHOCTH O0s3aTE€IbHO JIOJDKHA OBITh
TiareabHo (cM. neno «Yaxan npotuB CoenunnenHoro KoponesctBa» (Chahal v. the United
Kingdom), moctaHoBnenne ot 15 Hos0ps 1996 1., COopHuk oTderoB, 1996-V, § 96; u
BblIeynioMsanyToe neno «Caamu npotuB Wranumy», § 128). B npunnune, MMEHHO 3asBUTEINb
JOJKeH TIPEIOCTaBUTh CBUAETEIHCTBA, MOTYIIIME JI0KA3aTh HAJIMYKME CYIIECTBEHHBIX OCHOBAHUMN
CUMTaTh, YTO B CIy4ae OCYIIECTBJICHUS MEpbI, B OTHOLICHMM KOTOPOW MOJaHa ’kanoba, emy
yTpOXKaeT peajibHasi OMAacHOCTh IMOJABEPrHYTHCS OOpalleHHIo, MpOTHBOpedaleMy cratbe 3. B
sToM oTHomeHun Cya NpHU3HAET, 4YTO, YYMUThIBas OCOOYI CHUTyalulo, B KOTOPOH 4acTo
OKa3bIBAIOTCS JIMIIA, UIIYIIHE YOeKHUIa, HEPEAKO ObIBA€T HEOOXOIUMO TOJIKOBAaThH COMHEHUS B
UX TIOJNB3Y, KOTJIa pedb HAET 00 OLEHKE MpaBAONOAOOHOCTH MX 3asBICHUN U JIOKYMEHTOB,
NPEJICTaBICHHBIX B MOATBEPXKACHUE TaKOBBIX. BMecTe ¢ TeM, ecnu npeacraBieHa nHhopManus,
KOTOpasi J1aeT BECKUE IMPUYMHBI IOCTaBUTh I0J COMHEHHME JOCTOBEPHOCTb 3asBICHUN JIMLIA,
UIIyHIero yOeXuIlla, TO JaHHOE JIMLIO [JOJDKHO JaTh YAOBIETBOPUTENIBHOE OOBSICHEHUE
IPEIIOJaraéMbIX pPACXOXKIAEHUM (CM., cpeau ApPYTUX aBTOPUTETHBIX HCTOYHUKOB, JI€J0
«Kommmuz u Akasuebu npotuB LlBerun» (Collins and Akaziebie v. Sweden) (pemenne), No
23944/05, 8 mapra 2007 r.; u neno «Xakuzumana npotuB lIBeuun» (Hakizimana v. Sweden)
(pemenue), Ne 37913/05, 27 mapta 2008 1.).

55. B penax, KacalomMXCs BBICBUIKM JUI, HINymux YyoOexuma, Cyn cam He
paccmaTpuBaeT (pakTHUECKHE XOAaTaiicTBa O MPEAOCTaBICHUH yOexkHIla U He MPOBepsieT, Kak
rOCyJIapCTBa BBHIMOJIHAIOT CBOM 00s13aHHOCTH 10 JKEHEBCKON KOHBEHILIMM O CTaTyce OE)KEHIIEB.
Cyn npomken yOeauTbcs, OJIHAKO, B TOM, 4YTO OICHKA, I[POBEIEHHAs BJIACTAMU
JHorosapuBaromierocss I'ocynapcrsa, ajgekBaTHa M JOCTaTOYHO IOJTBEP)KJE€HA BHYTPEHHHUMU
MaTepuajgamMH, a TaKKe MaTepualaMy, MOJYYCHHBIMH U3 JIPYTHX HAJEKHBIX U OOBEKTUBHBIX
HMCTOYHMKOB, TaKUX KaK JIpyrue TocyaapcTBa-ydacTHUKA KOHBEHIMM, TrocyJapcTBa, He
ABIsOIIMECs ee ydacTHUKamu, opranbl OOH wu aBTOpUTETHBIE HENPABUTEILCTBEHHBIC
opraam3anuu (neno «NA npotuB Coeaunennoro KoponesctBay (NA. v. the United Kingdom),
Ne 25904/07, § 119, 17 uronsg 2008 r.).

(b) O6mas curyanus B Upake

56. Cyn oTMedaeT, 4To CHUTyamus OOIIEero HacWiIus camMa 1o cebe, Kak MpaBuio, HE
BJIEUET HapyLIeHUs cTaTbu 3 B citydae BbIChUIKU (Aeno «H.L.R. npotus ®pannumn», ynoMsHyToe
Beimie, § 41). Bmecte ¢ tem, Cya HUKOTZIa HE MCKJIIOYaJ BO3MOXKHOCTH TOTO, YTO CHUTYyaIlus
00I11ero HACHIIUS B CTPaHE HA3HAUYEHUSI MOKET JIOCTUYb JOCTATOYHOTO YPOBHS CEPbE3HOCTHU IS
TOTO, YTOOBI JI00ast BRICHUIKA B 3Ty CTpaHy 00s13aTenbHO Hapymiwia Obl ctaThio 3 KoHBeHIHMH.
Tem ne menee, Cyn npuHuMain Obl TaKOM MOAXOJ TOJIBKO B CaMbIX KpaWHHUX CIydasx OOIIero
HACWJINS, I/I€ CYIIECTBYET PEeaJbHBIM PUCK KECTOKOTO OOpalleHHs y>Ke TOJIBKO B CHITy TOTO, YTO
[0 BO3BpAlllCHUU [AHHOE JIMIO CTOJKHETCS ¢ TakuM HacwineM (neno «NA 1mpoTus
Coenunennoro KoponesctBay, ynmomsinyToe Boimie, § 115).
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57. Xots MexnayHapoaHble oTueThl 00 lpake CBUAETENBCTBYIOT O COXpaHSAOIIEHCs
CJIIO)KHOM CUTyalluM, B YacTHOCTH, O OECHOpAJOYHBIX HaIaJECHUSAX arpecCHBHBIX TIpYIIL,
BJIEKYIIMX 32 COOOI 4YeloBeUeCKre KEPTBbI, O TUCKPUMUHAIIMA U HEOOBEKTUBHOM OTHOIICHHU
CO CTOPOHBI BJACTEH, MPEACTABIAETCS, YTO B LIEJIOM CUTYyallusi MEJICHHO yiyuulaercs. B nene
«F.H. nportus lIserumn» (F.H. v. Sweden) (Ne 32621/06, § 93, 20 saBaps 2009 r.) Cyn, umes B
CBOEM pacCHOpsDKEHUM MH(pOpMaIMOHHbIE MaTepuaisl 3a nepuoa 1o 2008 rojxa BKIHOUUTENBHO,
c/Ierall BEIBOJI O TOM, YTO oOmasi cuTyanus B Mpake He HACTONBKO cephe3Ha, YTOOBI OHA MOTJIA
cama 1o ce0e IPUBECTH K HapylIeHHIo ctaThbi 3 KoHBeHIIMHU B cilydae BO3BpallleHHs YeIOBEKa B
9Ty cTpaHy. [lpuHMMas BO BHHMMaHUE HMEIOLIMECS HA CEroJHS MEXAyHapoAHble U
HallMoHaNbHbIE O0T4YeThl, CyZ HEe BUIUT NPHUYUHBI U1 W3MEHEHMs IO3UIMM, 3aHATOW B 3TOM
OTHOIIEHUHU YEThIPE roja Ha3al.

58. 3asgBuTenu, OAHAKO, MO CYTH HE YTBEPXKIAIOT, YTO OOIIME OOCTOATENbCTBA,
npeobnanaromue B Mpake, camu 1o cede MpensTCTBYIOT HX BO3BPALICHHUIO B 3Ty CTPaHy, TOBOPS
JMIIb, YTO 3T CUTyallus B COYETAHUH, MPEXKJE BCEro, ¢ TeM (PakTOM, YTO OHU — XPHUCTHUAHE,
NIOJIBEPTHET UX PEaTbHOI OMAaCHOCTH OOpalIeHus, 3apEIeHHOr0 CTaThel 3.

(c) Hoaoxenune xpuctuan B Upake

59. B ynomsanytom Bbie aene «F.H. nporus IBenun» Cyn, mocie BeIBOJa 0 TOM, YTO
oOmias cutyanusi B Mpake He gocTaToyHa ISl TOTO, YTOOBI MPEMSITCTBOBATH BO3BPAILECHUIO B
CTpaHy B IIE€JIOM, UMEN BO3MOKHOCTh U3YyUUThb PUCKU, C KOTOPHIMH 3asBUTEJIb CTATKHUBACTCS T10
MPUYUHE CBOETO XPUCTHUAHCKOTO BepoucrnoBenanus. Cyna 3aKkiiOuui TOTJa, YTO 3asBUTENb HE
CTOJIKHETCSl C PeaJIbHOW OMACHOCTBIO MPECIECIOBAHUN MM YKECTOKOTO OOpalieHHst 0 OJHOMY
JIMILb MPU3HAKY CBOEH penurno3Hoit npunaiexxHoctu. [Ipu stom Cya yuen dakTel HanajeHUn
Ha XPUCTUAH, HEKOTOPHIE M3 KOTOPBIX IMOBJICKIH 33 COOON YEIOBEUYECKUE KEPTBHI, HO PEIINII,
YTO OHU OCYIIECTBISUIUCH OTIEIbHBIMU JIMIIAMH, @ HE OPraHM30BAaHHBIMU TPYMIAMU, U YTO
3asIBUTENIb CMOXET IMOJNyYHUTh 3aIUTy OT HPAKCKHUX BIIACTEH, KOTOphIE OYAYyT TOTOBHI U
CIOCOOHBI TOMOYB eMY (§ 97 MOCTaHOBJICHHS ).

60. B nocnexayroiue yeTelpe rofa HaraJeHusl Ha XpUCTHaH IPOJOHKAIIUCH, B YaCTHOCTH,
B pe3yJibTaTe HalaJeHUs Ha KaTOJWYECKYyr LEepkoBb boropomunsl Cnacenus B barmane 31
okTsi0pst 2010 roma moru6so 6onee 50 yenorek. Mmeromuecs: CBUAETENLCTBA TTOKA3bIBAIOT, YTO
no cpaBHeHuto ¢ 2008-2009 rr. cTeneHb TaKOro HACWUJIMS BO3pOCia. XOTSA MO-NPEKHEMY
MOJIABIISIOIIEe OOJBIIMHCTBO MUPHBIX JKUTENEH, morudmmx B Mpake, COCTaBISIOT MyCyJIbMaHe,
B TIOCJEIHHE TOJAbl 3aperucCTPUPOBAHO OOJBIIOE YHUCIO HaMaJCHHWM, KOTOpbIE, Kak
MPEJICTaBISIETCS, OBLTH HAIEJICHBI KOHKPETHO HA XPUCTHAH M OCYIIECTBICHBI OpraHN30BaHHBIMU
skctpemuctckumu rpynmnamu. Kak ormeuwator YBKB OOH (cm. Beime m. 25) u apyrue
WMCTOYHHUKH, XPUCTUAHE COCTABJISIOT YSI3BUMOE MEHBIIMHCTBO B I0KHOM M IIEHTPAJIBLHON YacTsIX
Hpaka — 1100 HEMOCpPeACTBEHHO B CHIIy CBOEH BEphl, JINOO BCIEICTBUE MPHUIHCHIBAEMOTO UM
OorarcTBa, CBs3e ¢ 3apyOeKHBIMU CHJIAaMH M CTpaHAMH WM TE€M, YTO HEKOTOpPbIE M3 HHX
ToprytoT amkorojieM. Ciyx0a morpaHu4HOro KOHTpojis BemukoOputanuu B mexadbpe 2011 T.
KOHCTAaTHpOBaJa, YTO BJIACTH B JTHX palloHaX CTpaHbl B II€JIOM HE CIOCOOHBI 3alUTUTH
XPUCTUAH U IPYyTHe PEIUTrHO3HbIe MEHBIIMHCTBA (CM. BBILIE II. 26).

61. Bo3Hukaer Bompoc: JenaroT JU YSI3BUMOCTh XPUCTUAHCKOW TPYMNbl U PUCKH, C
KOTOPBIMU CTAJIKMBAIOTCS JIMIA U3-32 CBOEr0 BEPOMCIIOBE/IAaHHUs, HEBO3MOXKHBIM BO3BpallleHUE
YJIeHOB 3TOM rpymnmsl B Mpak 6e3 HapymeHus ux mnpas 1o crarbe 3? Cyj cuuTaer, OAHAKO, eMy
HE HYXHO NpPUHHMMATh pELIEHHEe [0 3TOMY BONPOCY, TaK Kak Ui XPUCTHUAH JIOCTYITHA
albTEepHATHBA TIEPEMEIICHUs] BHYTPU CTpaHbl, a HUMEHHO B peruoH Kypaucran. Ora
aNbTepHATHBA PACCMATPUBAETCS HUXKE.

(d) Bo3mo:xHOCTH nepemenieHus B peruon Kypaucran
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62. Cyn emie pa3 MNOMYEPKUBAET, YTO CTaThs 3 Kak TakoBas HE 3alpeliaet
Joroapusarommumcs ['ocygapcTBam mosiaraThCsl Ha CyIIECTBOBAHUE alIbTEPHATUBBI OETCTBa WIH
nepeMelIeHUs] BHYTPU CTPaHbl B UX OLIEHKE 3asBJICHUS JIMIA O TOM, YTO BO3BpAIICHHUE B CTPAHY
IPOUCXOXK/ICHUS I[OJIBEPIHET €ro peaJbHOM ONAaCHOCTH OOpalleHMs], 3alpelieHHOro ATOou
ctatbeil. CyJ MOCTaHOBWJ, OJHAKO, YTO OOpalleHHe K TakoW albTEepHATHBE HE BIHUSAET Ha
00s13aHHOCTh ~ BBICBUIAIONIETO TroOCyaapcTBa-ydyacTHuka KoHBeHIMM o00ecrneuuTh, YTOOBI
3asiBUTENIb B pe3yJbTaTe pEeHIeHHs AITOro TOCYJapcTBa O €ro BBICBUIKE, HE IMOJBepraics
oOpaiieHut0o B HapymeHue cratbu 3. CrenoBaTelbHO, Kak IMPEIBApUTEIbHOE YCIOBHE
oOpaiieHusi K ajbTepHATUBE OErcrBa WM MEpeMEIIeHUs BHYTPU CTPaHbI, JOJDKHBI OBITH
o0ecrieueHbl OMpe/IeNIEHHbIE TapaHTHH: JIUI0, KOTOPOE IJIAHUPYETCS BBHICIATH, JOHKHO OBITh
CIIOCOOHO Jj0exaTh /10 COOTBETCTBYIOIIETO paiOHa, MOJYYUTh TyAa JOMYCK M MOCEIUTHCA TaM,
0e3 4ero MOXeT BOSHHKHYTh BOIIPOC TIO CTaThe 3, TeM 0oJiee eClIi B OTCYTCTBUE TaKUX TapaHTUN
CYLIECTBYET BEpPOSTHOCTh TOTO, YTO JaHHOE JIMIO OKaXeTcs B TOW dYacTH CTpaHbl
IPOMCXOXKICHUS, TJIe CYIIECTBYET pealibHasi OMAacHOCTb JKeCTOKOro oopammenus (neno «Cydu u
Omvu nipotuB CoenmHeHHoro KoponesctBay (Sufi and Elmi v. the United Kingdom), NeNo
8319/07 n 11449/07, § 266, 28 urons 2011 r., ¢ aapHEHITUMHU CCHUIKAMU).

63. Tpu ceBepublie mpoBuHIMU — Jlaxyk, Opowmnp u Cyneiimanus — o0pa3yromiue
Kypaucranckuii perunon Mpaka, wimn KPU, no nanHeIM MeXAyHApOAHBIX HCTOYHUKOB SIBIISIOTCSA
OTHOCHUTENIbHO 0e30MacHoi Tepputopueil. XoTsd UMETU MECTO CIy4dau HACUIIUS U yrpo3, IpaBa
XpUCTHAH B IEJOM, KaK CUMTaeTcs, coOmomarorcs. Kak oTMedaroT pa3inyHbie HCTOYHUKH,
00JIBIIIOE YKCIIO XpUCTHAH Bblexasio B Kypaucran u Hamio tam yoexuiie.

64. Uro kacaercs Bo3MOKHOCTH Bbe3na B KPI, To HEKOTOpbIE HCTOUHUKH YTBEPHKIAIOT,
YTO MOTPAHUYHBIA KOHTPOJb YAacTO HECOTJIACOBAHHBIM, MpPHU STOM HMEIOTCA pa3iuyus B
npoleaypax HE TOJbKO MEXAYy MPOBUHLUUSIMH, HO U MEXIYy KOHTPOJbHO-IPOIMYCKHBIMU
nyHktamu (cM. «PykoBomsmue nmpuniunel YBKB OOH», n. 30 Beime, 1 GpUHCKO-IIBEACKUN
OTYET, KOTOPBbIM, KAK MPEACTABIISIETCSA, B 3HAUUTEIBHOM CTEIEHU OCHOBaH Ha BbiBoJax YBKDb
OOH B »TOoM oTHOmIeHHH, 1. 35 BbIIE). BMecTe ¢ TeM, CIOXKHOCTH, C KOTOPHIMH HEKOTOPHIS
muna ctankuparotces Ha KIIIT KPU, kak kaxeTcsi, He akTyalbHBI 111 XpUCTUAH. DTO OTMETHUIIO, B
yactHocTH, YBKB OOH. HaoGopot, 4ieHaM XpHCTHAHCKOTO MEHBIIMHCTBA OOECIIeYMBACTCS
0oJjiee OArompUSATHOE OTHONICHHE MO CPABHEHUIO C IIPYTHUMH JIUIAMH, KEIAOIIUMU BhEXaTh B
Kypnucran. Kak 3asBunu ujgeHam [JaTCKO-OPUTAHCKOW MHCCHHM I0 YCTaHOBJIECHHUIO (DaKTOB
NPEJICTABUTENIb OJHOM MEXIYHApPOTHOW OpraHW3alliil U PYKOBOJMUTEIh «AcauWln», CIyKObI
6e3omacHoct KPU, 310 00BsICHSE€TCA TE€M, YTO XPUCTHUAHE IOJBEPraloTcs 0CcOOOMY PHUCKY
TEPPOPUCTUUYECKUX AKTOB B IOKHOM M IeHTpaidbHOM HMpake, a camMu OHM HE CUUTAIOTCA
TEPPOPUCTUUECCKOMN Yyrpo30ii (cM. BbIte . 36, m. 4.34 u 8.19).

65. Kpome Toro, X0Ts XpUCTHAHE MOTYT BbE3KaTh B TPU CEBEPHBIC MIPOBUHIIMK BOOOIIE
0e3 Kakux-IM00 TOKYMEHTOB (CM. BBIIIE JATCKO-OpUTAHCKUU oTueT, m. 36, mm. 4.34), B mobom
clyyae, Kak MpeJCTaBIseTCsA, B CIydae yTepU JOKYMEHTOB, YJIOCTOBEPSIOUIUX JTUYHOCTb, HET
HUKaKHX CJIOXKHOCTEH ¢ moiydyeHueM HOBbIX. Kak ormerunu Ciyx0a mMOrpaHMYHOTO KOHTPOJIS
Benuko6purtanuu (1. 31) u Beicimii TpuOyHal B pyKOBOASIIEM PEIICHUH MO HEJaBHEMY AETy
«HM u apyrue» (cMm. BbImmie 1. 34), 4eTOBEK MOXKET MOJIYYUTh TOKYMEHTHI, yIOCTOBEPSIONINE
TUYHOCTh, B LleHTpansHOoM apxuBe barpana, rie 3anucu rpakJIaHCKOro COCTOSIHUSI XpaHSATCS Ha
MUKpOQHUILIaX, HE3aBUCUMO OT TOTO, /I MOAAETCs 3asiBICHNE — 32 PyOe)KOM WIIM HAa TEPPUTOPUHN
Hpaka. B oTHOmEHHH HEOOXOMMMOCTH HATUYHS TMOPYYHUTENs, MPOXHBAIOIIETO B pPETHOHE
Kypnucran, Beicimii TpubyHan 3akIl049iII B BHIIICYTIOMSIHYTOM JIeJle, YTO Takoe TpeOoBaHHEe HU
K KOMY HE BBIJIBUTA€TCSl HU B ClIyyae BbE€3/1a, HU B Cilydyae MpoJoJbKeHus npoxkuBanus B KPU.
[Ipencrasnsercsa, uro YBKBb OOH npunepxuBaeTcs Takoro k€ MHEHHSI B OTHOLIEHHHM BbE3a,
XOTsI €ro yTBep:kaeHHe B «PyKOBOISIIMX MPUHIIMIIAX» HEMOCPEICTBEHHO KACaeTCs TOIBKO K
TpeboBaHusIM K Typucty (cMm. Boime 1. 30). B ¢uHCKO-IIBEHIIapCKOM OTYETE yKa3aHO, YTO
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XPUCTUAHE MOTYT MPUBJIEKATh B KAUECTBE MMOPYUYUTENEH BBICOKOIIOCTABIEHHBIX KIMPHUKOB (CM.
Bbllle 1. 35); clemoBaTeNnbHO, UM HE HYXHO HMMETh JIMYHOTO 3HAKOMOTO, KOTOPBIM Obl
HOpYUMJICS 32 HUX.

66. IlepememieHue BHYTpPH CTpaHbl HEU30EKHO BIIEYET 3a COOOW oOmpeaenecHHbIC
TpyAHOCTU. Pa3nnyHble HCTOUHUKH 3aCBUAETEIBCTBOBAIIN, YTO JIFOJH, IEPEE3KAOIINE B PETHOH
Kypaucran, MOryT crajkuBaThCsi C MpoOJeMaMH, HampuMep, B MOMCKEe Xopolied pabdoThl U
YKWIbsl B 3TOM PErHOHE, IPUYEM HE3HaHUE KypJICKOT'O SI3bIKa 3TH TPYJHOCTHU ycyryouser. Tem He
MeHee, I0Ka3aTenbCTBa, npeacTaBieHnbie Cyay, AeMOHCTPUPYIOT, UTO B PETHOHE €cTh padoTa U
YTO TMIOCEJIUBIIMECS TaM HMEIOT JOCTyl K MEIULMHCKOMY OOCIIy)XKMBaHHIO, a Takke K
(¢unHaHCcOBOM W Apyroi momjaepxkke co ctopoHbl YBKB OOH u mMectHbIX Biacteir. B mobGom
Clly4ae HET HUKaKHUX MPU3HAKOB TOT0, yTo obuue yciosus xu3Hu B KPU mis nocenusuierocs
TaM XpUCTHAHMHA ObUTH Obl HEa/IeKBATHBIMU WJIM PABHOCHIIBHBIMH OOPAIEHUIO, 3aMPEIIEHHOMY
ctatbeil 3. He cymiecTByeT U peaibHOr0 pucKa TOro, 4TO TaKOE JIMIO B KOHIE KOHI[OB OKa)KeTCs
B JIpyrom paiione Mpaxa.

67. B 3akmioueHue, ucxons u3 3toro, Cyn cuMTaeT, yTO MEpPEMEIEHUE B PErHOH
Kypnucran sBnsercs OOOCHOBAaHHOM ajbTepHATUBOM Ui XpUCTHAHMHA, OIACAIOIIErocs
IpeciIeIOBaHMil WM JKeCTOKOro oOpamieHust B Apyrux paiionax HMpaka. CremoBaTtensHo,
oOpamenue [loroBapuBaromierocs ['ocyapcTBa K Takoi anbTepHATUBE B 1[EJIOM HE TMOBJIEYET 32
co0oii mpobaemy 1o craThe 3.

(e) KonkperHblie 00CTOATEIbCTBA 3asiBUTEIEH

68. Cyay ocTaercs JIUIIb OMPEIeNIUTh, He 00YCIaBIIMBAIOT JIM JIMYHBIE 0OCTOSTEIIHCTBA
Tpex 3asiBUTENIeH, HECMOTPs Ha BBILIIECU3TIOKEHHOE, HElEeNecoo0pa3HOCTh MX MOCENEHUS B
pernone Kypaucras. B atom otHomennn Cyn, BO-II€pBBIX, OTMEYAET, YTO paccKasbl 3asBUTEIIEH
ObUIM paccMOTpeHbl MUrpalmoHHON ciy:k00i U MUrpallMOHHBIM CyIOM, U 00€ MHCTaHLIUU
NPUBEIN MCUYEPIBIBAIOIINE MPUYMHBI CBOMX PEIICHUNA O TOM, UTO 3asBUTEIU HE HYXKIAIOTCS B
sammre B llIBenuu. 3asBUTENM KMMEIM BO3MOYKHOCTH H3JIOKUTH CBOU JIOBOABI C MOMOUIBIO
IOPUCKOHCYJIbTA U [IEPEBOTUMKA.

69. Uro kacaercs MHIMJICHTOB, HMEBIIMX MECTO B OTHOLIEHUHU 3asButenei B Upake, To
Cyn oTmeuaeT, 4yTo Bce OHM npousouuid B barnane. XoTs oHU yTBEp)KJalu, 4TO MOABEPrHYTCS
OMACHOCTH ECTOKOro oOpamieHuss u B Kypaucrane, rae cuTyauus A XPUCTHAH SIKOOBI
yXyIIIAeTCs,, 3TU YTBEPXKACHUS HE OOOCHOBaHBI M HE MOJKperuieHsl nHpopmamnmendr o KPU,
uMerolencs B pacropsbkennu Cyna.

70. IlepBbIii U BTOpOW 3asBUTENM OTMETWJIM TaKXKE, YTO OHM — IOXHWIbIC JIIOJIU CO
cnalbeiM 310poBheM. [Ipu 3TOM, OHAKO, MEIUIIMHCKHUE CHPaBKH, pecTaBieHHbie Cyay B Xone
pa3dupaTenbCTBa, HE YKa3bIBAIOT HA TO, YTO UX MPOOJIEMBI CO 3J0POBBEM HACTOJIBKO CEphE3HbIE,
YTO OHM HE MOTYT BO3BpaTuThCs B Mpak. KpoMe Toro, Bo3pacT ux He HACTOJIBKO MPEKIOHHBIN
JUTSL TOTO, YTOOBI UX JIETIOpTAIUs ObLTA HEeleIecoo0pa3HoM.

71. Kpome TOro, 3asiBUTEIBHUIIBI YTBEpKIalu, 4yTO B Mpake OHHU, Kak >KCHIIUHBI,
CTOJIKHYTCSI C OIACHOCTBIO CEKCYaJbHOI'O HACWIMs U TEHJEpPHOM IUCKpUMHHAIMHU. B 3TOM
otHomeHnn CyJ HaxoJIWT, 4TO, HECMOTpPs Ha TO, YTO XEHUIMHBI B lpake, HECOMHEHHO,
3aHUMAIOT HE TaKoe MPUBWIECTUPOBAHHOE TMOJOXKEHHE, KaK MYKUMHBI, YTBEPKJICHUS
3asiBUTENIbHUI] U UMeIolascss UHpopMalus 0 CTpaHe MPOUCXOXKICHUS HE CBUJETENILCTBYIOT O
TOM, YTO I10 BO3BPAILEHUH UM OyJeT yrpoxkaTh peasbHasi OaCHOCTh KECTOKOTO OOpaIleHus 1o
TFeHJEPHOMY NPU3HAKY B HapyLICHHUE CTAaThU 3.

72. Hakonen, CyJ cuuTaer, 4YTO OCTaJIbHbIE YTBEPKIACHUS 3asBUTENEH — 00 UX OeTHOCTH
U OTCYTCTBHM CBA3€H ¢ perMoHoM KypaucraH — He JOKa3bIBAaKOT, YTO IO BO3BPALLEHWU OHU
HIOJIBEPTHYTCSI )KECTOKOMY OOpaIleHUIO.
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(f) BoiBog

73. C yuetoM BeImen3noxeHHoro Cyna aenaer BbIBOJ O TOM, YTO, XOTS 3asBHUTEINA KakK
XpUCTUAHE TPUHAJUICKAT K YSA3BUMOMY MEHBIIMHCTBY, M HE3aBUCHMO OT TOTO, MOXHO JIH
CKa3aTh, 9TO OHHM KaK WICHBI 3TOW TPYIIIBI CTOJKHYTCS C peajbHOW OMAaCHOCTHIO OOpalleHUs,
3amnpenieHHoro crarbeil 3 KoHBeHIMen, B 10)KHOM M LIEHTpaJIbHOW yacTax Mpaka, oHU BIOJIHE
MOTYT TiepeexaTh B peruoH Kypmucran, re He OyAyT MmoaBepraThCs TakodW omacHocTd. Hu
oO1m1asi CUTyalusi B 5TOM perruoHe, B TOM YHCJIe ¥ XPUCTHAHCKOTO MEHBITUHCTBA, HU KaKOe-Tu00
U3 JUYHBIX OOCTOSITENIBCTB  3asABUTENICH HE  CBHUJICTCILCTBYIOT O  CYIICCTBOBAHUU
BBIIIEO3HAYEHHOM OMACHOCTH.

CnenoBarenbHO, UX Aenoprauus B Mpak He noiedeT 3a co00i HapylIeHHUs cTaTbu 3.

II. TPABIJIO 39 PETJIAMEHTA CY/JA

74. Cyn HamoMHHAaET, 4TO B COOTBETCTBUM C M. 2 ctaTbu 44 KOHBEHIMM HACTOSAIEE
IIOCTAHOBJICHHE CTAHOBUTCS OKOHYATEJIbHBIM, €CJIM: (@) CTOPOHBI 3asBIISIIOT, YTO OHU OyAyT
npocuTh 0 nepenade gena B bonburyto Ilanaty; wim (b) mo MCTeUEeHUH TpPeX MECAIEB C OaThl
BBIHECCHHSI TIOCTAHOBJICHUSI HE TIOCTYIHJIO OOpaimieHus o nepenade jaena B bombmyro [lanary;
w (c) Komnerust bonbioit [TanaTel oTkiIoHSET oOpalieHue o nepenaye Jeia COriacHO CTaThe
43 KoHBeHIUH.

75. Cyn cuurtaeTr, 4Tto yKa3zaHus, AaHHble [IpaButenscTBy cornacHo IlpaBuiny 39
Pernamenta Cyna (cm. § 4 Bbllie), JOMKHBI OCTaBaThCA B CHJIE /10 TE€X MOp, MOKAa HACTOSIIIEe
MIOCTAHOBJICHUE HE CTaHET OKOHYATENbHBIM WK Noka Cyn He mpHUMeT JalibHeillee pelieHrue B
3TOM CBS3H (CM. MOCTAHOBJISIIOLLYIO YacCTh).

B CUJIY BBIINENU3JIOXKEHHOI'O CVY /I:

1. Obvssrsem eMUHOTIIACHO KAJIO0Y MPUEMIIEMOI;

2. Ilocmanosnsem NATHIO TOJIOCAMU MPOTUB JIBYX, YTO MCIIOJIHEHHE TPHUKa3a O JICTIOPTALMHU B
OTHOIIIEHUH 3asIBUTEJICH HE MOBJIEUET 32 COOOM HapymieHue cratbu 3 KoHBeHIINH;

3. Ilpunumaem pewienue €TUHOTIACHO ellle pa3 yka3zath [IpaButenbcTBy cornacHo IIpasuiny 39
Permamenrta cynma Ha TO, 4YTO B HHTEpecax HaAJEXallero MpOBEAEHUS CyIeOHOro
pazbupareabCTBa KeJNaTeIbHO HE JCTIOPTUPOBATH 3asBUTENCH, TOKA HACTOSIIEE MOCTAHOBIICHHE
HE CTaHET OKOHYATEJIbHBIM MJIU TMOKA HE MOCTYMSAT JalbHEHIINE paCOPSKEHHUS.

CoBepIieHO Ha aHTJIMHCKOM SI3BIKE€ U JIOBEICHO /10 CBEACHUS B MHUCHbMEHHOM BHUE 27
utons 2013 r. B coorBercTBUM c mil. 2 u 3 [IpaBuna 77 Pernamenta Cyna.

Kinaynua Becrepauk Mapk Buurep
Cexpertapb [Ipencenarens

B cootBerctBum ¢ n. 2 crateu 45 KonBenuuu u n. 2 Ilpasuna 74 Pernamenta Cyna, K
HaCTOSIH_[eMy ITOCTAHOBJICHUIO HpI/IJ'IO)KeHLI CJIGI[yIOH_[I/Ie OCO6BI€ MHCHUA:

a) coBMaamIIee MHCHUE CyIpu Jlemmenca;

b) ocoboe muenue cynpu [laysp-Dopae, K KOTOPOMY IPUCOCTUHUIICS CyIbsl 3yIaHYHY.
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COBITATAIOIIEE MHEHME CY IbU JIEMMEHCA

51 romocoBanl co CBOMMHM KOJUIETAMHU 3a PEIICHHE O TOM, YTO HCIOJHEHHE MpHKaza o
JernopTanuy He OyJeT HapyieHueM cratbi 3 KonBeHIuu.

[To MoeMy MHEHHIO, OJJHAKO, OOCYKAAaTh CYLIECTBO KajJ00bl OBUIO HE HYKHO, TaK KakK ee
cJIe/10BaJIo ObI MPU3HATH HENPUEMIIEMOM 32 HECOOIIOICHHE MTPaBUIIa IECTH MECSLIEB.

Kaxxnprii U3 3asgBUTENEd Mojan XOoJaTalWCTBO O MpeaocTaBieHHH yoOexwuma. Korma
MurpanuonHas ciay0a OTKIOHMJIA 3TH XOJaTaiicTBa, OHA OJAHOBPEMEHHO C 3TUM IpHUHsIIA
pelieHrne 0 HeoOXOIUMOCTH AeTnopTanuu 3asButeneil B Mpak (wim B Ipyryro cTpaHy, TOTOBYIO
uX NpuHATH). OMacCHOCTH KECTOKOT0 OOpalleHusi, KOTOPOH, KaK yTBEPKJAIOT 3asBUTETH, OHU
MOJIBEPTalOTCs, MPOUCXOIUT U3 MPUKA30B O JEHOPTAIMH. DTH MPUKa3bl BCTYIWIH B CHITY, KOTJa
4 cents0ps 2009 r. MuUrpamOHHBIN aNeJIISIMOHHBIN CyJ PELIHI OTKa3aTh 3asSBUTEISM B IIpaBe
Ha OO0)alloBaHUE TOCTAaHOBIEHUS MUTPAIMOHHOTO CYJa, MOATBEPXKIAIOIIET0 OTKJIOHEHHE
XoJaTalicTB 0 mpenocTtaBieHun yoOexuma. I[lo Moemy wmHenuto, IlpaButenbcTBo mpaso,
yTBEpKAasi, 4TO OTCYET IIECTUMECSYHOro IMepuoja Hayaiucs ¢ 3Toi garel. Kak pesynbrart,
xano0y, nogannyto 3 ceHtsops 2010 r., cienoBano Npu3HaTh HEMPUEMIIEMO.

Bepno, uyto Cyn OTKIOHWJI aHaJOTHYHOE BO3PAKEHUE, BBIIBUHYTOE OTHUM XK€
[IpaButenbcTBOM, B ByX pemieHusX oT 29 masg 2012 r., ynoMmsHyTeix B . 40 HacTosero
noctaHoBieHus (neno «P.Z. u apyrue npotus IIBenum», Ne 68194/10, u neno «B.Z. mpoTus
[MIBenmn», Ne 74352/11; cM. Takke, KOCBEHHO, KaK yKa3aHO 3asBHUTEISAMH, Nen0 «N. MPOTUB
[Beruuy, Ne 23505/09, §§ 1, 14 u 39, 20 urons 2010 r.). Ilpu BceM yBakeHUH, OTHAKO, 5
JOJKECH TIPU3HATH, YTO apTYMEHTAIIMS B 3TUX PEHICHUSIX MEHS He yOexnaer. B uactHOCTH, XOTs
1 COrJaceH ¢ TeM, YTO OTBETCTBEHHOCTh (peayibHas, HE BO3MOKHAs) OTIPABISIONIETO
rocygapctBa 1o cratbe 2 wid 3 KOHBEHIMHM «HACTymaeT TOJbKO B MOMEHT, KOrjaa
OCYIIECTBIISIETCS. Mepa MO BBIIBOPEHUIO JAHHOTO JIULA C €0 TePPUTOPHUMY, ST HE BHXKY, IOUEMY
U3 3TOT0 CJENYET, YTO IIECTUMECAYHBbIH CpPOK mnojayu xamoObl B Cyl HE HAauyuMHAETCS M0
(akTuyeckoil nemnopranuu. BrioiHe BO3MOXKHO, YTO OTIPABIISIONIEE TOCYAApCTBO IO LIETIOMY
psAIy BOOOPA3MMBIX MPUYHUH HCTIOIHSCT MOJAJESKANUN HMCIIOJHEHUIO TIPHUKAa3 O JCTOPTAlud HE
Cpa3y K€ W, CIIeJJOBaTe€IbHO, TEPIHUT MPUCYTCTBUE ITAHHOIO JHUIA Ha CBOEH TEPPUTOPUU B
TE€YEHHE HEKOTOporo BpemeHH. [loka HMeeT MecTo 3Ta TEpHUMOCTb, IPENAIOJIaracMoe
HapyIICHHE ABIIETCS TOJBKO BO3MOXKHBIM. BMecTe ¢ TeM, TaHHOE JIUIIO0 y>KE€ MOXKET KaloBaThCs
Ha BO3MOXXHOE€ HapyuieHue. S He NOHMMar, I[04YEeMY JIMIO, IOJIb3YIOLIEECs ATOU
BO3MOXXHOCTBIO, HE JOJDKHO COOJNIOJaTh MpaBWIIO IIECTH MecsAleB. MHe KaxeTcs, 4TO
HICCTUMECSYHBIM IMEepuoJ B TaKOW CUTyalldd HA4YMHAETCSI C MOMEHTAa, KOIJa peIlIeHHE,
BBI3bIBAIOIIEE MPEJIoiaraeMoe BO3MOXKHOE HapylIeHHE, CTAaHOBUTCS OKOHYATENBHBIM, T.€. C
MOMEHTA, KOT/1a MPUKa3 O JENOpPTalMA HAYMHAET MOJIEkKATh UCIIOJIHEHHUIO.

B HacTosmem nene 3asgBUTENM MOJANM KajloOy MoOciae TOro, Kak HMX Mpockda o
nepecMoTpe Jena Obla OTKIOHEeHAa MurpainoHHoi ciysx0o0ii (9 mapta 2010 1.) u 310 penieHue
ObuT0 TIOATBEPKIeHO MurparuonasiM cynoMm (16 urors 2010 r.) (cm. mm. 12-13). S momyTHO
OTMEUal0, YTO OHHM HE MOJANId aneJUIAlUI0 Ha BTOPOE M3 ITUX TMOCTAHOBJICHUU, HO HE Oymy
JieaTh W3 OSTOr0 HHMKAaKUX BBIBOJAOB. BoO3HMKaeT BOIpoc O TOM, Hauajics JIM HOBBIU
HIECTUMECSYHBIN MeprUoJ C MOMEHTA BbIHECEHHUS petieHus: MUTpallMOHHBIM CYI0M.

CornacHO  COOTBETCTBYIOIIMM  TOJIOKEHHSIM  BHYTPEHHEro  3aKOHOJATENIbCTBA,
Murpainuontnas Ciay»0a pemuT TepecMOTPeTh JeN0, €CIIM WHOCTpPAaHel IMPHUBEAET HOBBIC
obcrosiTtenscTBa. MHadye, kKak B Ciy4ae C 3asBUTEISIMHA, MUTrpaloHHas CiIy0a He Oyner
nepecMaTpuBarh Aeino (cM. riaBy 12, pazgen 19 3akona 06 nHOCTpaHIaX, YIOMSHYTOTO B 1I. 18).

[lo moeMy MHEHHIO, OTKJIOHEHHE TMPOCHOBI O MEPECMOTPE HAa OCHOBAaHUU HOBBIX
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00CTOSATENHCTB HE BBI3BIBACT Hauajga HOBOTO IIECTUMECSYHOTO MEPUO/Ia, TI0 KpalHel Mepe HE B
OTHOIICHUU OOCTOSITENIbCTB, YK€ H3JO0KEHHBIX NpU IMEepBOHAYAIBHOM pa3zbupareiabcTBe. B
JAHHOM JIeJie 3asBUTENM KAIYIOTCS Ha BO3MOXHOE HapymieHue crtatbu 3 KoHBeHIMH Ha
OCHOBaHUHU OOCTOSTEILCTB, H3JIOKEHHBIX IPU IEPBOHAYAIBHOM pa3OHUpaTeIbCTBE, KOTOPOE
3aBepuIioch NpuHATHeM 4 cenTsaops 2009 r. pemeHUss MUrpaliMOHHOTO aNeJUISILIMOHHOTO CyAa.
B stHx oOcTosTENhCTBAX MHE HE KAXKETCS, YTO WX IIONBITKA JOOUTHCS IMEepecMOTpa Jaena
MPUBOJNUT K TOMY, YTO HX XKasioba, moganHas 3 centsiops 2010 r., momaiaer B mIeCTUMECSYHBIN
CPOK.
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OCOBOE MHEHME CVYIbU ITAYSP-OOPE, K KOTOPOMY ITPUCOEJNHNIICA
CY b 3VITAHUYNY

DTO Ba)XHOE PYKOBOJSIIEE MOCTAHOBIECHUE KacaeTcsi NmpuMeHeHus npaktuku Cyzaa B
OTHOIIIEHWH OErcTBa WJIM MEPEMEIICHUs] BHYTPH CTPaHbl K NMPUHYAUTEIBHOMY BO3BPAIICHHUIO
KOHKPETHOW KaTeropuu TMOJYUYMBIIUX OTKa3 JHI, HIMymux yoOexuma, B Hpak. T'oBops
KOHKPETHEE, OHO TIOJIHUMAET BOMPOC O KaueCTBE TapaHTHil, KOTOpPHIE JOKHBI OBITh
o0OecrievyeHpl, NpeXxAe YeM TakKhe JMla MOTyT ObITh JCNOPTHPOBaHBl B CTpaHy HX
MPOUCXOXK/ICHUSA. B TOCTaHOBJICHWH OOJBIIMHCTBA €CTh BaXHBIA MPOOEN, KOTOPBIA HE
MO3BOJIIET MHE NMPUCOECTUHUTHCS K OOJIBITMHCTBY B BBIBOJIE O TOM, YTO HCIIOJTHEHHUE MPUKA30B O
JETIOPTAIMH, BBIIAHHBIX B OTHOIICHWU 3asBHUTENCH, HE BHI3BAJIO OBl HAPYIICHUS IO CTaThe 3
Kouseunruu.

3asBUTENIM — HE MPOCTO TMONYYHBIIME OTKAa3 JIMIA, WIIyIIHe YOEXKHINA, KOTOPBIX
BO3BpAIIAIOT B CTPaHy, U3 KOTOPOH OHM O€Kajau OT ONMACHOCTEH, CBS3aHHBIX C BOWHOW. DTO
JUIA, KOTOpbIe MPUHAANEKAT K OMPENEECHHON TpyIle, KOTopas MOJBEpPraeTcsi KOHKPETHBIM
INPUTECHEHUSIM Y HUX Ha POJMHE 3a TO, YTO OHA OCYLIECTBJISET CBOE OCHOBHOE IPAaBO Ha
CBOOOY BEPOUCITOBEIAHUS U yOCKICHU.

B nene «F.H. nporus llIBennn» s He coriacuiack ¢ MHEHHEM OOJBIIMHCTBA O TOM, UTO
obmas curyarusi B Hpake mo coctosHuto Ha 2009 rom HE HACTOIBKO CEphE3HA, YTOOBI
NPENsATCTBOBATh NPUHYIUTEIBHOM BBICBUIKE. Torga s mnpuaajla CyIIECTBEHHOE 3HAauy€HUe
mHeHnto YBKB OOH o tom, uro rpaxnan HMpaka cieayeT cuMTaTh HYXKJAIOLIMMHCS B
MEXIyHApOJAHOM 3alIUTE U pacCMaTpHUBATh Kak O€KEHIEB N0 MIPUHIIMILY prima facie.

SlcHO, 4TO € TOTO BpeMeHM MoyiokeHue nen udmenunoch. 31 mas 2012 r. YBKB OOH
u3qano HoBble «PyKoBozsIIMe MPUHIUIBI IO OLEHKE MOTPEOHOCTEN B MEXAYHAPOIHON 3aIIHUTe
ML, MInynux yoexuina, u3 Mpaka»!. Yipasienue H3MEHUIO CBOK IO3UIIUIO IO CPABHEHHIO C
2009 ro1I0M, ¥ €ro HBIHELIHSS PEKOMEHJAIMsI COCTOMT B TOM, UYTO BCE XOJaTanWCTBa JOJKHBI
paccMaTpuBaThCsl 1O CYIIECTBY B HWHAUBUIYAJbHOM TIOPSAJIKE M B CBETE€ aKTyaJbHOM
uHpopManuu>.

JlBa acnekrta «PykoBomsmmx mnpuHiounos» 2012 r. uMeroT ocoboe 3HaueHHE B
paccmaTtpuBaeMoM Jene. [lepBbiil cCOCTOUT B TOM, UTO MpPAKCKHE TpaxkaaHe, UIylue yoexKula,
C OMpeJCIICHHBIMH XapPAKTEPUCTUKAMH M B 3aBHUCHMOCTH OT MX KOHKPETHBIX OOCTOSITEIBCTB,
«MO2YM HYHCOAMBCS 8 MeNHCOYHAPOOHOU 3auume 6 Kavecmee Oedxcenyesy’. Cpeqy TaKux TPYIII
— «IHIla, XOJATAaWUCTBYIOIIME O 3allUTe IO PETUTHO3HBIM MOTHBAM» U «OIpPEIENICHHbIE
crenuanrcTe»?. Bropoil acmekT 3akirouaercss B ToM, uro, mo Muenuio YBKB OOH,
BO3MOXKHOCTH O€rcTBa BHYTPHU CTPaHBI «8 Upake uyacmo omcymcmeyromy W3-3a CEPhEe3HBIX
PUCKOB, C KOTOPBIMHM CTAJIKUBAIOTCSI MPAKLbl HA BCEW TEPPUTOPUU CTPaHbl, BKIKOYAs yTPO3bI
0€30MacHOCTH ¥ HEMPUKOCHOBEHHOCTH, MPOOJIEMbI TOCTYITHOCTH M OTCYTCTBHE BO3MOXKHOCTEH
3apabaThIBaTh Ha )KU3Hb.

Hecmotpss Ha TO, 4TO B ToOCIeAHee BpeMs oOmasi cuTyanus B Mpake MOCTOSHHO

131 mas 2012 r. YBKB OOH wu3aino HoBbie «PyKOBOSIIKE IPUHIUITBI [0 OLICHKE TOTpeGHOCTEH B
ME>KIyHapOIHOH 3aluTe JIHL, HITyIHUX yoexua, u3 Mpaka». Jta pegakuus 3amenmia coboii pepakuuro 2009 r.
«PyxoBosIyie NPUHIMIBD OBIIIM TOATOTOBJIEHBI 110 Pe3yJIbTaTaM aHaJIN3a aKTyajlbHOW U BaXKHOW MH(OpPMAINH,
MOJTy4YEHHOH U3 NIMPOKOT0 CIIEKTPAa HCTOYHUKOB 110 COCTOSTHUIO Ha 18 maprta 2012 .

2 «PykoBomsre mpuHIAIE) 2012 1., cTp. 6.

3 Tam xe, cTp. 23.

4 Tam xe.



28
INOCTAHOBJIEHUE I10 AEJIY «M.Y.H. 1 IPYT'UE [TPOTUB HIBEITWU»

YXYALIAETCSA, 1 MOTY COTJIACHTHCSI ¢ OOJBIIMHCTBOM, YTO, B TPHHIMIIC, OHA caMa Mo cebe
HEJOCTAaTOYHO CEpbe3Ha sl TOTO, YTOOBI MPEMSATCTBOBATH BO3BpallleHUI0 B Mpak moxyduBIIMx
OTKa3 JIKI, UIIymux yoexumia (1. 57).

[anee, HecCMOTps Ha TO, YTO HaNaJEHUS U HACWIME B OTHOLIECHUH XPUCTHAH C OKTAODS
2010 r. yCHIMIINCh, YTO PHUBEJIO K MX MACCOBOMY IepeMeIleHuto B npezenax Mpaka®, s taxxe
MOTY COTJIACHTBCS C T€M, YTO, B MpPHHIIMIE, aJbTEPHATUBHOE MEPEMEIIEHUE U TOCEJICHUE
xpuctruan B Kypancrane camo 1o cebe He HapyIuiIo Obl CTaThio 3.

Moe Hecornacue ¢ OONBIIMHCTBOM KacaeTcs npumeHeHus OOIbUIMHCTBOM IMPAKTHUKH
Cyna 1o nepeMenieH’I0 BHYTPH CTPaHbl K (pakTaM HacTosAwero jaeia. KoHkpeTHee roBops, s He
MOTY UTHOPHPOBATh TO, YTO OOJBIIMHCTBO HE IMPOBEPUIIO, HAJTMYECTBYIOT JH (HaKTHUUYECKU
HeoOXonuMble rapaHTHH, TpeOyembie CyaoM, MpexkAe YeM MPHHYAUTEIBHO BO3BpAIIaTh
3asiBuTenei B Mpak.

[Tpaktuka Cyna mo OercTBy BHYTpH CTpaHbl odeBHIHA. COOTBETCTBYIOMINE MPHHIIUIIBI
Ob  chopmysnmpoBansl B jene  «Camax Illux mnporuB HumepnanmoB»’ u  mo3jaHee
noareepskaeHsl B aene «Cydu u Dinmu nporus Coenunennoro Koposesctan®. Cyna cuuraert,
YTO B KadyecTBE NPEIBAPUTEIHLHOTO YCIIOBUSI OOpalleHHs K ajbTepHaTHUBE OercrBa BHYTpU
CTpaHbl JOJDKHBI OBITH O0OECIIeUeHbl onpeaeeHHble rapanTui. OHM COCTOST B cienyromeM: (i)
JUIO, TOJUIeKallee BBICBUIKE, ITOHKHO HWMETh BO3MOXKHOCTH O€30MacHO IepeexaTh B
COOTBETCTBYIOIIUI paiioH; (ii) JaHHOE JIHMIIO JOJKHO UMETh BO3MOXKHOCTH IOJIYYUTH JIOMYCK B
COOTBETCTBYIOIIUI paifoH; (ili) JaHHOE JUIO JOHKHO HWMETh BO3MOXKHOCTH ITOCEIHMTHCS B
COOTBETCTBYIOIIEM paliOHE.

TpeboBarh, UYTOOBI «rapaHTHH» ObUIM OOECIEUYEHBI, TPEKIE YEeM MOXKHO OyaeT
IPOJIOJIKATD JACTIOPTALHIO 110 BAPHAHTY OETrcTBA BHYTPU CTPaHBI, 03HAYAET YCTAHOBUTH BHICOKHIA
mopor JoKa3aTellbcTBa C TOYKM 3peHus Oyaymiedl 0e30macHOCTH BO3BPAIalONIErocs.
BeposiTHOCTB, HIaHCHI, TOJIOXHUTEIbHBIE MPU3HAKH — BCETO 3TOTO HEAOCTATOYHO. JTO BIOJHE
CIPaBeJIMBO, YYHTHIBAs CEPHE3HOCTh TOrO, O YeM HAET pedyb NPU CAHKIIMOHUPOBAHUU
NPUHYIUTEIFHOTO BO3BpAILEHUS JIIOJIEH, KOTOPBIX, OECCIIOPHO, paHblle MpecieoBaau y cels
Ha pOJMHE, B JAPYroil peruoH 3Toil crpansl. Bronne ymectHo, yto CyJ yCTaHOBUI 3Ty IJIAHKY
Ha YpPOBHE «rapaHTHW». be3omnacHblii nepee3]l B HOBBIM PallOH, PEANbHBIA JONYCK Tyha U
BO3MOXXHOCTh TIOCEJIUTHCS TaM JIOJKHBI OBITh «FapaHTUPOBAHBDY KaK MPEIBAPUTEIHLHOE YCIOBUE
oOpalieHus K BapuaHTy OercTBa BHyTPH CTPaHBI.

Kpowme Toro, Takue rapaHTuu JOJHKHBI OBITH OOECIIeYeHbl K MOMEHTY npoBeaeHus Cyom
OLIEHKH pHCKa Mo ctathe 3°. B mpOTHBHOM Cllydae MOKET BO3SHHKHYTH BOIPOC MO CTaThe 3,
«mem Oonee eciu 8 OMCymcmeue Mmakux 2apaHmuti Cyujecmsyem 6eposimHOCHb Mo20, 4mo
OaHHOE TUYO OKAXHCEMCs 8 MOU 4acmu CIMpPanbl NPOUCXOHCOHUS, 20e e20 MO2YH NOO0BEPSHYMb
arcecmokomy oopaueruion'?.

Onpenenus HeoOxonumble rapantuu, Cya B nenax «Canax Iux nporu Hunepiaangos»
u «Cypu m DOnmm mnpotuB CoemunenHoro KoposneBcTBay mepemien K IPOBEPKE TOTO,
oOecrieyeHb! I OHU (aKTHYECKH B ATHX JAeflaX. B yacTHOCTH, OH MOAPOOHO paccMOTpeN PUCKH,
CBSI3aHHBIE C Iepee370M B OTHOCUTENbHO «Oe3omacHble paiionb» Comanuinenna u IlyHtienna
WIH JPYTUe YacCTH HEeHTpanbHOro win 10kHoro Comamu'!. Cy takske paccMOTpes BEPOSTHOCTD

3> Io mauusiM OOH, B mae 2013 1. moru6mo 1045 rpaskaaHCKMX JIMII M COTPYIHUKOB CITy:k0 Oe3omacHocT. s
CpaBHEHUSI: B arpe’ie, KOTOPbIH CTal caMbIM CMEPTOHOCHBIM MecsleM ¢ uioHs 2008 r., morutio 712 ven.
http://www.guardian.co.uk/world/2013/jun/01/irag-highest-monthly-death-toll-years.

¢ «PyxoBosnme npuaunsy 2012 r., crp. 28.

7 «Canax Ilux nporus Hupepnanmos», Ne 1948/04, §§ 141-142, 11 stuaps 2007 r.

8 «Cydu u Dnmu npotus Coenunernoro Kopomectay, NeNe 8319/07 u 11449/07, 28 uronst 2011 .

? «Camax [ux...», § 136.

10 «Camax [ux...», § 141, u «Cydu u Damu...», § 266.

H¢Canax Iux...», §§ 143-148, u «Cydu u Damu...», § 266-296.
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TOTO, MO3BOJIAT WM IOMOTYT JIM 3asABUTEISIM HAaXOMUThCS Ha «0€30MacHoi Teppuropun»'?, a
TaK)Ke W3Yy4YWJ, B YaCTHOCTH, TyMaHHUTapHble ycinoBus B sarepsx BILJI, xorma omenuBan
BO3MO>KHOCTb 3asiBUTEJISl yJIOBJIETBOPSATh CBOU CaMble OCHOBHBIE IOTPEOHOCTH, €TI0 YS3BUMOCTh
K JKECTOKOMY OOpallleHHI0 W TEPCIEKTHBY YIIYUIICHUS €ro ITOJOXKEHHUsS B PasyMHBIH Cpok!>.
HecmoTpss Ha TMOJNOXUTENBHBIE TPHU3HAKK «OTHOCHUTEIBHOH O€30MacHOCTH», Ha KOTOpbIE
CCBUTAIUCH TOJUIAHJICKOE W OpHUTAaHCKOE MPAaBUTENIHCTBA, UMEHHO OTCYTCTBHE HEOOXOJIMMBIX
rapanTuii noOyauno Cyn B 000MX cilydasX OTKJIOHUTH MPEAJIOKEHUS O ACNOPTALNN 3asiBUTENIEH
10 BapuaHTy OercrBa BHYTPH CTpaHbl, Tak kak CyJ| Hallles, 4To Takas JAeropTalus B OTCYTCTBUE
BBIIIICO3HAYEHHBIX FApPaHTUIN HAPYIIUT CTaThio 3.

[Tonxox GOMBIIMHCTBA K NpUMeHeHU0 COOTBETCTBYIOIUX MPUHITUIIOB B HACTOSIIIEM JIETe
3aMETHO KOHTpacTupyeT ¢ nmoaxoaoM CyJlia B BBIINICYIOMSHYTHIX OoJjiee paHHUX jaenax. B § 62
OH H3JlaraeT COOTBETCTBYIONIME MPHUHIMIBI M MPUBOAUT TapaHTHH, KOTOPBIE OJKHBI OBITH
obecmieuensl. [locnme 3TOro, OgHaKO, OH HE MPHUMEHSET 3TH MNPHUHIMIBI Ui TOTO, YTOOBI
POBEPUTH, MPUCYTCTBYIOT JIM, B OOCTOSITENLCTBAX HACTOSIIErO Jeia, 3TH 00s3aTeJbHbIe
TapaHTUU PaKmuiecKu.

B otHomennn Tpebyemoil rapaHTHH «0€30MacHOCTH IMOE3KW», HalpuMep, B JTAHHOM
NIOCTAaHOBJICHWU HET HUKAKUX YIIOMHHAHUI O TOM, Kak [IpaBUTeNbCTBO mpenaraer o0ecreynTh
nepees/1 3asgBUTENb B MPEyCMOTPEHHBIN pailoH. Bo3HuKkaeT yMecTHBIN BOIpoc 0 ToM, 00s3aHO
JIM TOCYJJapCTBO-OTBETYMK OPraHU30BATh JENOPTALMIO HEMIOCPEICTBEHHO B PaliOH NEepEMEILECHUs
WIH, KaK BapHaHT, OTIPABUTH 3asgBUTENEH B MYHKT, U3 KOTOPOTO OHU CMOTYT CaMOCTOSTEIHHO
no0parbest 10 0€30mMacHOro paiioHa 0e3 YPe3MEepHOro PUCKAa WIH YPE3MEPHBIX TPYIHOCTCH.
[Tockonpky B JaHHOM TIOCTAHOBJIIGHMH JTOT BOMPOC OCTaeTcss 0Oe3 pacCMOTPEHHs U,
cienoBatensHo, 0e3 oTBeTa, CyJ HE MMEET BOSMOXHOCTH PAacCMOTPETh, KaK OH CJeNial 3TO B
nenax «Camax Ilux nporuB HwupepnanaoB» u «Cydbu um Dnmu npotuB CoeIMHEHHOTO
KopouneBcTBay», pucku, cBsi3aHHbIE C IEpee30M 3asBuTeNIer B KypaucTaHCKH pErHoH.

PaccmoTpenue puckoB mepee3ga TeMm Oojee BaXHO C Y4YETOM MPOUCXOASIIEH B

nocJIe/IHEee BpeMsl dCKajaluu Hacuiaus B Mpake, koTopas Hauajgach 4epe3 Irojl MOCie TOro, Kak
VYBKB OOH otmetnio:

«C TOUKM 3peHHs AOCTyTa AOPOTH Mexay KypaucraHoMm u IeHTpaibHO# dacTeio Mpaka He MOTYyT
cuntatecst Oe3omacHbIMU... CuTyanuss Ha J0OpOrax, KOTOpble HE KOHTPOJIHUPYIOTCS KypACKUMHU
BOOPY’KCHHBIMH CHJIAMH, HETIPEICKa3yeMa, W, KaK COOOIAETCs,, OHM SIBISIOTCS MECTOM OOJBIIOTO YHCiIa
HanmaJeHu. Mexay LEeHTpajJbHOM 4YacThio cTpaHbl M paiioHamu, ynpasiasiembiMu PIIK, HaxomsTcs
HECKOJIBKO O(HIIMaNbHBIX KOHTPOJIBHO-IIPOIYCKHBIX ITyHKTOB. TaKke €CTh Psii KOHTPOJIBHO-TIPOIYCKHBIX
MyHKTOB, YCTaHABJIMBAEMBIX BHIOOPOYHO B 3aBUCUMOCTH OT CUTYaIuu B cepe 6e3onacuoctu. Kpome toro,
ectb uH(pOpMalys, 4yTo rpaHuibl Kypaucrana, BKIrOYas TPaHUIBI MEXKAY BHYTPEHHUMH HPOBUHIMSMH,
3aKphIBANIICh Oe3 IpenBapUTEIbHOIO yBEAOMIICHHS U3 cooOpakeHui OesomacHoctu. [lpyrue oGnactu
BIOJb HEO(UIMAIGHONH TpaHWIbl ObUIM 3aMHHUPOBaHBI B IOCIEOHHE JECATHICTHUS M PEryJsipHO
MaTpPyJIUPYIOTCS KypACKUMH cuiiaMu Oe3omacHOCTH. Takue YCIOBHS JEJaloT MOYTH HEBO3MOXHBIM
Oe3omacHOe TepeceyeHne CeNbCKOW MECTHOCTH JUIS JIMI, IIBITAIONIMXCS MpPOeXaTh B TPHU CEBEPHBIC
IIPOBHHIIAN.

OTcyTcTBHE B MOCTAaHOBJICHHWU KaKOTO-THOO YIMOMHHAHHS O CPEACTBAX M MapUIpyTax,
KOTOpBIE JI0JIKHBI ObITh OOECIIEUEeHbI TOCYJApPCTBOM IIPH ienopTanuu 3assuteneil B Kypaucras,
O3HayaeT, 4YTO IMepBas o0s3aTenbHass TapaHTUs (3asABUTENU JOJDKHBI HMMETh PEaJbHYIO
BO3MOKHOCTh 0€30TacHO JI0eXaTh B COOTBETCTBYIOIINMA paiioH) HE 0OecTieueHa.

Yro kacaeTcst HAIMYHS IPYrUuX HEOOXOAMMBIX TapaHTHUi, s HE MOTY HE 3aKJIIOYHUTh, YTO
OCTalOTCsI HEKOTOPBIE COMHEHUS B OTHOLIEHUHU TOT0, COOJIIOAEHBI JIM OHM B JaHHOM Jeine. B nene
«Canax [ux npotuB Hunepianaos» IlpaBuTenscTBO mpeaocTaBuiio HHGOPMAIHIO O TOM, YTO
COMAJIMHIBI CBOOOIHO MOTYT BBE3XkATh B CTpaHy M Bbl€3XkaTb U3 HEe, TaK KaK KOHTPOJb Ha

12 «Canax Iux...», §§ 143.
B3 «Cydu u Damu...», § 283.
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TOCYHJAapCTBCHHBLIX T'paHHUIaX BE€CbMa OI'pPpaHUYCH. CYI[ MMpu3HaJja, 4TO HpaBI/ITeJII)CTBO BIIOJIHE
MOYKET BBICJIaTh 3asBUTENII HAa OTHOCUTENIbHO Oe3omacHyro Tepputopuio ComanuieHna Wiu
[IynTnenna, ogHako 3aMETHII, 4TO

«3TO HU B KOEM Cllyyae HE SBISETCA TapaHTHEH TOTO, 4TO 3asBUTENIO, MOMABIIEMY Tyaa, OyaeT
paspelieHo npeObIBaTh Ha 3TOW TEPPUTOPUH, U 0€3 OCYIIECTBICHHUsS KOHTPOJISA 33 JENOPTHPOBAHHBIMU
JIMLAMH, X0JIaTalCTBa O MPEJAOCTaBICHHH YOEKHIIA KOTOPBIX OTKIIOHEHbI, [IpaBUTENBCTBO HE pacnonaraeT
HUKaKHMH CPEJCTBAMHU JJIsl TOTO, YTOOBI IIPOBEPUTH, TOJYUYHII JIM 3asSBUTENb JIOMYCK HAa ATY TEPPUTOPHIO
WIIN HETY.

S cormacHa ¢ TEM, YTO XPHUCTHAaH HE pACCMaTpUBAOT KakK IMPEICTaBISIOMIMX
TEPPOPUCTUUECKYIO Yrpo3y g KypaucCTaHCKOro pervoHa M 4TO B LEJIOM KYpACKHE BIIACTU
TOCTENIPUAMHO OTHOCSITCS K 3HaunTenpHoMy uncity BILJL, B Tom uncie k xpuctnanam. Bmecre ¢
TEM, HeJIb3sl HE IPUHATHh BO BHUMaHue BbiBo1 Y BKb OOH:

«Brnactu PIIK npomomkaioT OCYIIECTBIATh KECTKHUM KOHTPOJIb 3a MPUCYTCTBUEM JIML, HE
SIBJISFOIINXCS KOPEHHBIMHM JKUTENsIMUA Kypancranckoro pernosay '

«Her HUKaKMX OQUIMATBHBIX ¥ OOIIEAOCTYIHBIX TPABU, PETYIHPYIONUX HPOLUEIYPbl U
MEDONPHUSATHS TPU MPOXOKICHUH KOHTPOJBHO-MPOITYCKHBIX MyHKTOB B Kypaucrane. CiydaiiHbiii u
3a4aCTYIO HEMOCIEN0BATENBHBIH TTOAX0, OTIIMYAOIHIACS He TOJBKO OT MPOBUHIMH K MPOBHHIMH, HO W Ha
OTIENBHBIX KOHTPOJIbHO-TIPOIYCKHBIX yHKTaX, MOXKET MPHMEHATHCS B OTHOIIEHHWH TOTO, KOTO CIELyeT
MPOIYCTUTH, & KOTO HET» !>,

VYuuThIBas 3TO U NPUHKUMAs BO BHUMaHHE OTCYTCTBHE HAJEKHOTO KOHTPOJIS 3a CyAbOOit
ACIMIOPTUPOBAHHBIX JIMI, KOTOPBIM OTKa3aHO B Y6C)KI/IH_IC, JOJIKHBI OCTaBaTbCA HCKOTOPLIC
COMHEHHS B OTHOIICHMM TOT0, OyJeT JIM 3asgBUTENSIM «TapaHTUpOBaH» nomyck B Kypaucraw,
YUUTBIBasi Ty KOJIOCCAJIIbHYIO HEOIPENEIECHHOCTh, KOTOpas HMMeeT MecTo. B marepuanax, Ha
KOTOpbI€ OOJBIIMHCTBO MOJIArajioch B 3TOM M JIPYTHUX Ba)KHBIX BONPOCaX, KOTOpPbIE HEU30EKHO
MOBJIMSIOT 32 )KU3Hb 3asIBUTENCH, MOMPOCTY HET COTJIaCOBAaHHOCTH.

Jaxe ecnu Obl MOXKHO ObUIO MpPHU3HATH BEPOSTHOCTH TOTO, UYTO 3asBUTEIM MOIy4yaT
nomyck B Kypaucranckuii peruos, y IlpaButenscTBa Hem Hukaxux cpedcmeé JJis TOTO, YTOOBI
IPOBEPUTH, MOTYT JIM 3asBUTEIH OCTATbCSl M MOCEIUTHCS TaM. DTU COMHEHHsI B OTHOIICHUU
00s3aTENIbHBIX TapaHTUIl BO3HMUKAIOT €IIe O PAcCMOTPEHHMS TYMAaHUTApPHBIX YCIOBH, B
KOTOPBIX 3asiBUTENIM, KaK OXXHUJaeTcsi, OyAyT >KuTh. be3 COMHEHMS, OHU CTOJIKHYTCS C
TPYAHOCTAMHU U NpoOJIEMaMH B TMOJyYEHHH TPOJIOBOIBCTBUS, KHUIIbsl, 00pa30BaHUS U PabOTHI.
HenaBHuif NpUTOK CUPHICKUX OSKEHIIEB B CEBEPHYIO YacTh Mpaka He MOXKET HE YCyTyOUTh 3TH
poOIeMBI.

HMenHO oTcyTCTBHE 00s3aTeNbHOM rapaHTUH 0€30IacHOro Mepeesia B MEPBYI0 Ouepeb
HEC IIO3BOJACT MHE IOJIOCOBATh C 6OJ'ILH_II/IHCTBOM, X0Td COMHCHHA B OTHOIICHUHN OCTAJIBHBIX
HEOOXOJUMBIX TapaHTUH JHIIb OCIOXHAIOT Mpobnemy. Mmenno IlpaBUTENbCTBO TOJIKHO
yoeauts Cyn B TOM, UTO 3asBUTENIN HE MOJBEPTHYTCS PUCKY 0OpallleHus], HapyIIAOIeTo CTaThio
3, mo mpuunHe pemenus [IpaBurenscTBa AenoptupoBath ux B Mpak. B orcyTcTBHE KaKOW-11M00
UHPOPMALIUU O TOM, KaK MMEHHO 3asiBUTEH JOJDKHBI 100paThes 1o Kypaucrana, B pemieHUn
OOJILIITUHCTBA HWMEETCS KPUTUYECKHH TMpoOes, KOTOpPhI HEOOXOJUMO YCTpaHUTh, UYTOOBI
o0ecreunTh JeHCTBUTENBHYIO BO3MOXKHOCTD PEaH3alMy albTePHATUBBI NEPEMEIIEHUS] BHYTPU
CTpaHBI.

CHGI[OB&TGJIBHO, XOTd 1 HC UCKIIIOYAar0, YTO, B MPUHIUIIC, AJIbTCPHATUBLI IICPEMCIICHUSA
BHYTpU CTpaHbl IJs MUPAKCKMX XPHCTHAH MOTYT HE BBI3bIBaTh BOIPOCOB MO CTaThe 3, s HE

14 «PykoBomsmye mpuHIUmsn 2012 1., cp. 61.
15 Tam xe, cTp. 62.
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yOexieHa, 94To B JaHHOM JIeJie MIPEIOCTaBICHbI 00s3aTeIbHbIe rapaHTHH, KOTOPHIX TpedyeT Cy.
Takum 00pa3omM, MO MOEMy MHEHHIO, JAHHOE JIeJ0 BBI3BIBAET CEPbE3HBIH BOMPOC KacaTeabHO
npuMeHeHnss KoHBEeHIIMM M, B 4aCTHOCTH, Ka4eCTBA rapaHTH, KOTOPBIE JJOJDKHBI CYIIECTBOBATH
KaK IpeIBapUTENIbHOE YCIOBHE AJisi OOpalleHHs TOCyJapcTBa K ajJbTepHATUBE IMepeMeIleHUs
BHYTPH CTpaHBbl Kak CpeJcTBa 00X0aa abCONIFOTHOTO XapakTepa 3ampeTa, COAEpIKallerocs B
ctatbe 3 KoHBeHIMU. DTOT cephe3HBIl BOMPOC MMEET BceoOllee 3HaueHHe, MOCKOJIbKY OH
Kacaercs OOJBIIOTO YHCTa TPEACTABUTENCH YSA3BUMOTO PEIMTHO3HOTO MEHBIIMHCTBA,
NPUHYAUTEIHFHO BO3BpAIIAEMbIX B CTpaHy, I/Ie OHM KOHKPETHO MOJBEPraloTcs MPUTECHEHUSM
KaKk 00BEKTHl HACHJIBCTBEHHBIX MOCATATEILCTB M0 MPHYUHE CBOMX PEIMTHO3HBIX YOSKICHUH.

Omo neoguyuanshwill nepesod, noocomosnennviii YBKbE OOH. YBKE OOH ne necem omeemcmeeHHOCb
3a kakoe-1ubo Henaonedxicauee UCNONb306aHUe OAHHO20 HeOPUYUATbHO2O nepesodd. B ciyuae ynomunanus uiu
Yumuposanus OaHHO20 peweHus 6 OQuUYUATLHOM NOPAOKe, NONb306AMENAM Cauma ciedyem oopamumvcsa K
OOKYMEHMY Ha A3bIKE OPUSUHALA UTU NOTYYUMb €20 OPUYUATbHBIL NEPESOO.



