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Crartbsa 1

IOpucankuus rocygapcraa

IOpI/IC,[[I/IKLII/I}I MOJAaBCKOI'o u pOCCHﬁCKOFO MMPaBUTCIBCTBA B OTHOUICHUH IMOJIMTUKHU B o0iactu
O6pa30BaHI/I${ B CCIIAPaTUCTCKOM PETHUOHC PGCHY6J'II/IKI/I MongoBa

Cratsbsa 2 IIpoTokona Ne 1

YBaxenue Guiaocopckux yoe:xkaeHnil poauresiei
IIpaBo Ha oOpa3oBaHue

3aKpBITI/IC IOKOJI, TAC BEJIOCh IPCNIOAABAHUC HA JIATUHCKOM HAIIMCAaHWU, W TMPCECICAOBAHUC
ydamuxces, JKEJIarluX IOJIYUYUTb 06pa3OBaHI/Ie Ha POAHOM A3LIKE: HapyuieHue

@Dakmul - 3aABUTENSAMH OBbUIM JETH U POJIUTENHM M3 MOJAaBckoil oOuuHbl B [IpuanecTtpoBbe -
peruoHe B BOCTOYHOM dYacTu Tepputopuu PecryOnuku MongoBa, HaJl KOTOPBIM MOJIABCKOE
MPABUTEIBCTBO HE OCYIIECTBISIET KOHTPOJb. JTa 00JacTh HAXOAUTCSA TMOJA YINpaBICHHEM
"[IpuanectpoBckoii Monnasckoii Peciyomuku" ("IIMP"), cenapatuctckoro apwwxkenus. "IIMP" e
MpU3HAHA MEXAYHAPOIHBIM COOOIIECTBOM. 3asBUTEIH KAIOBAIUCH HAa TO, K KAKUM TOCIEACTBUIM
B oOnactu oOpa3oBaHMS M CEMEHHOW KHU3HU JJIsl HUX M WX JIeTell MpuBena sA3bIKOBas MOJIMUTHKA
cenapaTUCTCKuX BiacTtei. CyTh MX KajgoObl OTHOCHTCS K MepaM, NMPpUHATHIM Biactsmu "IIMP" B
2002 u 2004 romax, KOTOpbIC 3ampelnagyd MUCIOJb30BAaHUE JIATHHCKOTO aydaBuTa B IIKOJIAX, W B
COOTBETCTBUU C KOTOPHIMH TpeOOBaioCh, 4TOOBI BCE WIKOJIBI 3apEeTHCTPUPOBATUCH M Hadalld
HCIIONB30BaTh yTBepkAeHHY0 "IIMP" ydeOHyro mporpamMmy W KUPHUUIMUECKHH andaBuUT. DTH
JEHCTBHUS BKIIIOYATIM MPUHYAUTEIHLHOE BBIIBOPEHHE YUCHHMKOB M YUHUTEIEeH M3 IIKOJ, a TaKkKe UX
MOCNEyIoNIee 3aKpbITUE W MepeMellleHHe IIKOJ B OTHajJeHHblE U IUI0XO0 OO0OpYyJAOBaHHBIE
nomemieHus. Kpome Toro, 3asBUTENM YTBEpPXKIAlIM, 4YTO OHHM OKa3aJIUCh JKEPTBAMH
CUCTEeMAaTUYECKOM KaMIaHUU IO MPECICIOBAHUIO W 3allyTHBAHUIO TMPEJCTABUTENSIMU DPEKHUMA
"[IMP" 1 yactHbIiMU JuiaMu. OHU YTBEPKIATH, UTO JAETEH OCKOPOJISIIN, TTIOKA OHU IIUIA B IIKOJY, U
YTO OHMU OBUIM OCTAHOBJIEHBI M WX OObICKanu mnosmieickue "IIMP" u morpaHMYHUKH, KOTOpHIE
W3bAJIU KHUTH, HAMMCAHHbBIE JJATUHCKUM alipaBUTOM, KOTJa UX HAILUIM, U YTO, TOMHMO 3TOTO, JIBE
IIKOJIBI, PACIOJIOKEHHBIE Ha TEPPUTOpHH, KOoHTpoiaupyemor "IIMP", Obutn 00BEKTOM



HCOJAHOKPATHBIX AKTOB BaHAAJIU3MaA. 3asgBuTeau YTBCPIKAAIIU, YTO PACCMATPUBACMBIC COOBITHS
noAamaaaroT oA FOPUCIAUKIIUIO obomx rocy1apCTB-OTBETUUKOB.

Hp6160 - Cratpsa 1: IOpI/ICI[I/IKI_[I/ISI rocygapctsa B COOTBCTCTBHUU CO cratbei 1 SABJIICTCS, TPCIKIC
BCCTO, TCppHTOpHaHBHOﬁ. Tem He MCHCEC, B  HUCKIIOYHUTCIBHBIX  ClIy4dadX, JIeicTBUsA
I[OFOBapI/IBaIOH_II/IXCH FOCYILapCTB, OCYHICCTBIIACMBIC UJIM OKA3bIBAIOMIUC BIMAHHUC 3a IIPEACTIAaMU UX
TeppHTOpHﬁ, MOTYT MNPCEACTABJIATH coboif OCYHICCTBJICHUC HOPUCIHUKINU. Focy;[apCTBo MOXKET
OCYHICCTBJIATL KOPUCAUKIHUIO OKCTPA-TCPPUTOPHUATIBHO IMOCPECACTBOM YTBCPIKICHUSA CBOEH BJIaCTH, a
TAKXKC MOCPCACTBOM KOHTPOJIA 4E€PE3 CBOUX ArCHTOB 34 JIMLIOM HWJIM JIMIaMU; WJIN B ClIyUasaX, KOTdad
BCJIEACTBHE 3aKOHHBIX MJIM HE3aKOHHBIX BOCHHBIX ACHCTBHUM OHO OCYHICCTBJIACT S(I)(I)GKTI/IBHBII\/'I
KOHTPOJIb Ha/l paﬁOHOM 3a npeaciaMmun CBOEM HaIlMOHAJBbHOU TCPPUTOPHUU.

(a) FOpucouxyusa Pecnybauxku Monodosa - Bce Tpu 1IKOJIBI ObUIM MOCTOSIHHO PACIIOJIOKEHBI Ha
TeppuTopud MonoBbl. XOTS HE oOcmapuBaeTcs TO, 4TO MouyijoBa HE MMena BIacTH Haj
paccMaTpuBaeMoil 00yacThio, U He KoHTposmpoBana aedctBus "IIMP", nmo nmemy llascu Cya
MIOCTAHOBMJI, YTO JIMIA, 3ajepXkaHHble B llpuaHecTpoBbe, MNOANANAIOT MOJA FOPUCAUKIIUIO
Pecny6niuku MomnioBa, moroMy uto MoJjjioBa UMena CyBEepeHUTET HaJl TEPPUTOPUEH, XOTs y Hee He
6bu10 3P dexTrBHOrO KOHTpOs Hax [IpunHecTpoBckuM pernoHom. CyJ B TOM ciyyae MpHILEN K
BBIBOAY, uTO PecmyOnmuka MonjgoBa B cuily 3Toro Obuia o0si3aHa B COOTBETCTBHUHU CO cTaTheil 1
EBpomneiickoli KOHBEHLIMM O 3alllUTe MpaB YeJIOBEKA U €ro OCHOBHBIX CBOOOJ| MPUHATH MEPHI B
paMKax CBOMX IOJIHOMOYMH, 4TOOBI 00ecHeuuTh COOJIOAECHUE MpaB M CBOOOJ, 3aKpPEIUICHHBIX B
EBpomneiickoii KOHBEHIIMM O 3alllUTE MpaB YeJIOBeKa U ero OCHOBHBIX cB0OON. Cya He yBUjAEd B
JAHHOM CJTyyae OCHOBAHHUH, HA OCHOBE KOTOPBIX MOXHO CUUTATh HACTOSIIEE €710 OTINYAIOIIMMCS
OT Y€ paccMOTpeHHOro. ToT ¢akT, 4To PeruoH ObLI MPU3HAH 10 MEXIYHAPOIHOMY IMyOJIUYHOMY
IIPaBy 4acTbi0 TEPpUTOpUU MOJIOBBI, CTal OCHOBAaHMEM JUIsI BO3HHUKHOBEHHUS 00s3aTelbCTBA
UCIOJIb30BATh BCE IOPUAMYECKUE U AUMJIOMATHUECKUE CPEICTBA, UMEIOIINECS B €€ PaCHOPsHKEHUH,
JUI TOTO, 4TOOBI IPOIOJIKATh TapaHTUPOBATh OCYIIECTBICHHE IPaB U CBOOOJ, ONpPE/EICHHBIX B
EBponeiickoli KOHBEHLMHM O 3allUTe IpaB 4YeJOBEKa M €ro OCHOBHBIX CBOOOA, Ul JIHII,
MIPO’KUBAIOLIUX B 3TOM PETHOHE.

3axnouenue: B npeaenax RPUCIUKIUYU (IPUHATO €IUHOTIIACHO).

(b) FOpucouxyus Poccutickoii @edepayuu — Tak Kak KIOUEBBIE COOBITHS B 3TOM ClIydae HE
BBIXOJST 32 paMKH Tepuo/ia BpeMEHHU, pacCMOTpEeHHOTro cyZoM B aene Ilascu, u yuuteiBas, 4ro B
TOM cllydae CyJl MPHILIEN K BBIBOIY, YTO 3asBUTENN HaXOAATCS MO «IOpUCAMKIHEI» Poccuiickoit
Oenepauun s uenerd cratb 1 EBpomnelickodl KOHBEHIIMM O 3alllUTE IpPaB YeJOBEKAa U €ro
OCHOBHBIX CBO0OOJ, B JAHHOM CJIy4ae POCCHICKOE MPaBUTEIBCTBO JOHKHO OBLJIO TOKa3aTh, YTO
Poccus He ocyiecTBiIsieT IOPUCAUKIIUMIO B OTHOIICHUH 00KainyeMbix coObituii. Cya mpu3Hai, 4yTo
He ObLTO HUKAKHX JI0Ka3aTeIbCTB HEMOCPECTBEHHOIO YYaCTHsl POCCUNCKUX areHTOB B JIEHCTBUSX,
MPEANPHUHATHIX MPOTUB IIKOJ 3asBUTENEH, U MPOAOKUI PACCMOTPEHHUE MO CYIIECTBY, MBITASCH
OTpeNIenTh, OocyliecTBsuIa Ju Poccus a¢dexktuBHbii koHTpoas Hax "IIMP". Tlpuammas Bo
BHUMaHUE BOEHHOE IMpHUCyTcTBUE Poccum B 3TON o0nactu, cyA MpHU3HAN, YTO KOJUYECTBO
POCCHUICKHX BOOPYKEHHBIX CHJ, pa3MELIEHHBIX TaM, 3HAUYUTEIbHO COKPATHIOCh, WU OBLIO
HEOOJBIINM 110 CPaBHEHHIO C pa3MepoM TeppuTopuu. Tem He MeHee, KaK ONpeieNui Cy1 B Jieie



[lagcu, yuuThIBas pasMep apceHansa POCCUHCKOM apMUM B JIaHHOM pETMOHE, €€ BIHMSIHHE
coxpausiercd. Mcropuueckass MOIOIUIEKA TakKe MMelna 3HAYMTENIBHOE BIUSHUE - CENapaTUCTaM
yZaJI0Ch YCTAaHOBUTH BIacTh B 1992 roay Toiabpko ¢ moMoIpto poccuiickoit apmun. Kpome toro, kak
nocraHoBuia ¢y no neny llagscu, "TIMP" coxpanunia cBoro BiacTh B TEYEHHE pacCMaTPUBAEMOTO
nepuosia TOJBKO Ojaronaps SKOHOMUYECKOH mnojjaepkke Poccum, W OBUIO OTMEYEHO, UTO
POCCHUHICKOE MPABUTENILCTBO MIPOJOJIKACT TPATUTh 3HAYUTEIIBHBIE CYMMBI KaXXIbIA I'OJ, OKa3bIBas
T'YMaHUTApHYIO IIOMOIb HaceleHuto [IpuaHecTpoBbs.

Hukakne nokasarensCTBa, MO3BOJSIONIME OMPOBEPTHYTH BBIBOABI 1O neny llascu, ne Obun
MPUBEACHBI, W MPOJOJDKAIOUIEeCS] BOEHHOE NPUCYTCTBHE PoccuM MOCTYKHUJIO 3aMETHBIM
CBHUJICTEIILCTBOM O HEM3MEHHOW momuepxkke pexkuma "[IMP". Takum oOGpa3oMm, IpaBUTEIHCTBO
Poccun He yOeanio ¢y, 4TO BBIBOJBI, K KOTOPBIM OH MPHIIEI 1Mo ey llascu, Obun HETOUHBIMA,

Y 3a8BUTEIH B IaHHOM CJIy4yae MOoIaAaioT Mo Iopucaukiuo Poccun.
3axnouenue: B ipeenax IOPUCAUKINY (IPUHSTO IIECTHAALATHIO FOJIOCAMU [IPOTUB OJIHOTO).

Cratbs 2 IlpoTtokona Ne 1: Beuto 3aTpyAHMTENBHO MOAPOOHO YCTAaHOBHUTH (PaKThl, Kacarolluecs
KU3HU 3asiBUTENIEN mocje BO30OHOBJIEHMs pabOThI LIKOJI, HO CyJ OTMETWJ, YTO HCIIOJIb30BaHHE
JaTUHCKOro andasuTa npejacrasiseT coboi npaBoHapymenue B "IIMP"; u oueBuIHO, YTO MIKOJIBI
ObUIM BBIHYKJIEHBI II€peexaTh B HOBBIE 3/1aHUS, KOTOPBIE YACTO pacrojarajiich Ha 3HAYUTEIbHOM
PacCTOSIHUU, M YTO KOJIMYECTBO YUAIIHUXCS, MOCEIIAIOMINX 3TH IIKOJIb, 3HAYUTEIIbHO YMEHBUINIOCH.
DT HeocnopuMble (aKThl TOATBEPXKIAIOT OOIIYI0 HANPABICHHOCTh YTBEPXKICHUH 3asBUTEIS.
[IpennpunsaTele Mepbl, a TakXKe MpeciIeoBaHus, OT KOTOPbIX IOCTpajalu 3asBUTENH,
MPEJCTABISIOT COOOW BMENIATENBCTBO B MPaBa 3asBUTEICH-ydyalIMXCs Ha JOCTYN K Y4eOHBIM
3aBE/ICHUSM M MOJyYEHHUI0 00pa3oBaHMs HA POJHOM si3blke. Kpome Toro, cyn mocuurasn, 4To Mephl
MIPEICTABISAIOT COO0M BMELIATENbCTBO B IPaBa POAMTENEH 3asBUTENEH 00€CIEYUTh CBOUM JAETAM
oOpa3oBaHue 1 00y4eHHE B COOTBETCTBUHU CO CBOMMH (HMIIOCO(MCKUMHU YOCKICHUSIMH, a TAKKE Cy.l
oTMeTui, u4to ctarhs 2 IlpoTokona Ne 1 nomxkHa ObITH MPOYMTaHA B COOTBETCTBUU CO CTaTbeil 8
Kounenuuu. Ilpu paccmoTrpeHuu Bompoca 0 TOM, MOXKET JIM BMEUIATEIbCTBO B IIpaBa 3asBUTENEH
CUMTATHCS ONPABIAAHHBIM, OBUIO OTMEYEHO, YTO HE OBIJI0O HUKAKUX OCHOBAHUH MOJIaraTh, YTO MEpPHI,
npuHsAteie BiacTsmu "[IMP" B oOTHOmIEHMHM STHX IIKOJ, MPECIEIOBaIN 3aKOHHYIO LIETb.
JleficTBUTENHLHO, 0KA3aJI0Ch, YTO s13bIKOBas monutuka "[IMP", mpumeHsiemast kK 3TUM IIKoJiaM, ObLTa
npegHasHaueHa s oOecreueHus] pyCH(HKAIMK s3bIKa M KYJIBTYPHl MOJIJABCKOTO OOIECTBA.
3arem Cyn paccMOTpen  OTBETCTBEHHOCTh T'OCYNApCTB-OTBETYMKOB 10 TOBOAY  AITOrO

BMECIIATCIILCTBA.

(a) Obazamenvcmea Pecnyonauxu Monoosa - B OTAMYUE OT TO3UIUH, 3aHATOW MPHU PACCMOTPEHUU
nena Ilascu, B KOTOpOM CyJ yCTaHOBWII, 4TO MoJoBa He MpeanpuHsIa BCe JOCTYIHBIE MEPHI MO
MPEKPAIICHUIO HapyLIEeHUs] EBPONENCKON KOHBEHIIMU O 3allUTE IpaB YEJIOBEKA MU €r0 OCHOBHBIX
cBOOO/I, B IaHHOM JIeJIe OH IOCUUTAJI, YTO MPABUTEIHCTBO MOJIOBBI PEANIPHHSIIO 3HAYUTEIIbHBIC
yCUIHMSL ISl TIOAJICPXKKU 3asBUTENed. B dacTHOCTH, mociie W3BATHS 34aHUM OBIBIIMX IIKOJI
Baactsamu "IIMP", oHu 3amnatuiu 3a apeHAy M PEMOHT HOBBIX NOMEIIEHUH, a TaKXKe OIUIaTHUIH



o0opyoBaHue, 3apIuiaTy MepcoHana U TPAHCIOPTHEBIE pacxoabl. Takum 00pa3oM, OHH BBHITOTHIIN
CBOM MO3UTUBHBIE 00513aTENHCTBA B OTHOIICHHUH 3asIBUTEIICH.

3aknrouenue: HUIKAKOTO HAapyIIEHUs (IPUHATO €AMHOTIIACHO).

(6) Obsazamenvcmea Poccuiickou @edepayuu — He CyliecTBOBal0 HHKAKUX JI0Ka3aTEIbCTB
HEMOCPEACTBEHHOI0 y4YacTUsl POCCUMCKUX AareHTOB B JEATEIBHOCTH, NPEANPUHATON IPOTHUB
3asBuTeneil. Taxxke He OBUIO HUKAKMX JOKA3aTelNbCTB MPUYACTHOCTH Poccum wnu ampoOanuu
s13pIKOBOM  monuTuku Biactsamu "IIMP" B unenmom. Tem He wenee, Poccus ocyuectisiia
s dexTuBHBIA KOHTpONb HaA BracTsamu "[IMP" B TeueHune paccmarpuBaemoro nepuoja. He 6bimo
HEOOXOIMMOCTH OMpPENEeNsITh, OCYIIECTBIsIa U WMWiK HeT Poccus AeTranbHBI KOHTPOJb Haj
MOJUTUKON U EUCTBUAMU MOJYMHEHHOW MECTHOW aJMUHHUCTpPALMU. B Cuily mpomoKeHusl CBOeU
BOEHHOW, SKOHOMMYECKON U MONUTHYECKON nonanepkku Binacred "IIMP", kotopble B IpOTUBHOM
clly4ae He MOTJIM Obl MPOJOJDKUTH CBOE CYIIEeCTBOBaHME, Poccusi HeceT OTBETCTBEHHOCTh B
COOTBETCTBUU ¢ EBpomneiickoil KOHBEHIMEH O 3alluTe MpaB YeJoBeKa M €ro OCHOBHBIX CBOOO[ 3a
HapylIeHHE MpaB 3asBUTENeH Ha 0Opa3oBaHUeE.

Saxnouenue: HapyHICHUC (HpI/IHHTO MEeCTHAAUAThIO TOJIOCAaMU IIPOTUB OI[HOFO).

Crates 41: 6 000 eBpo B KadecTBe KOMIIEHCALIMM MOPAJIBHOIO Bpela KaXIOMy 3asBHUTEIIO,
yka3aHHbIX B [Ipuioxenunu k nemy.

(Cm. taxxke llascu n npyrue nporus Mongossl u Poccuu [GC], Ne 48787/99, 8 urosst 2004 rosa,
Nudopmanmonnoe coobienue Ne 66, Anp-Skeini u apyrue npotuB CoeauHenHoro KoponeBcTra
[GC], Ne 55721/07, 7 wrons 2011 romxa, Undopmanmonnoe coodmenne Ne 143;. Ivantoc u npyrue
npotuB MonnoBsl 1 Poccun, Ne 23687/05, 15 nHosi6ps 2011 roga, Madopmanronnoe coodieHue Ne
146).



