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NHdpopMaunoHHbIM  BlonneTeHb MO npeueaeHTHOM npakTtuke EBponelickoro
Cyna N° 128

MapTt 2010

Opwyw wn pgpyrne nporuB XopBatun [Bbonbwas [IMNanara]
[Orsus and Others v. Croatia [GC] (>xano6a N2 15766/03)

MocTtaHoBneHue oT 16.3.2010 [bonbwasna MNanaTta]
Article 14

AnckpMuHauuma

3auncneHune uUblraHCKUX AeTen B OTAeSIbHble Knacchbl BCneacTeme cnaboro 3HaHus
XOpBATCKOro A3blKa: HapyLlieHune

O6crosaTenbcTBa Aesia — 3asBUTENAMM ABASNMCL NATHaguaTb rpaxxaaH XopsaTuu
LUbIFAQHCKOrO MPOUCXOXAEHUS, KOTOpble Mocewany JABe HayalbHble LWKOMbl B
nepmoa ¢ 1996r. no 2000r. OHM yumnucb B Khaccax, CHOPMUPOBAHHbBIX
NUCKIOYNTENbHO M3 ubiraH. B anpene 2002 r. oHM obpaTtuancb 3a BO36yXAeHMEM
pasbupaTenbCcTBa B OTHOLWIEHWUM LWKOSA, CCblIasiCb, B 4YaCTHOCTWU, Ha pacoBYtO
OWCKPUMMHALUMIO N HapylleHne ux npasa Ha obpasoBaHue, Bbipa3mBlIeecs B TOM,
4yTO nporpamma o6y4deHusi, COCTaB/IeHHash WCKAIYUTENbHO AN ubiraH, 6bina
3HAUMTENbHO COKpalweHa no o6beMy U COAEpPXaHUK NO CPaBHEHUD C
odununanbHom HaUMOHaNbHOWM nporpammon. TakKXe  OHMu npeacraBuauv
NCUXON0OrMYecKoe wuccregoBaHue, B COOTBETCTBMW C KOTOPbIM CerpermpoBaHHoe
obydyeHne HaAHOCMNO 3SMOUMOHANbHbIA W MNCUXONOrMYeckuin yuwepd UbIraHCKUM
OEeTAM WU B OTHOWEHWWM CaMOOLEHKM, M B OTHOWEHMW pPasBUTUS JINUYHOCTMU.
B ceHTabpe 2002 r. MyHMUMNANbHbIA CyA OTKNOHWMAN >anoby, yCTaHOBWMB, 4TO
YYEHMKWN LbIFAHCKOr0 MNPOUCXOXAEHUS 3a4YMUCASNUCb B OTAE/NbHble KacCbl MO
npuyMHe Heob6XoAMMOCTU AOMNOSHUTENbHOINO M3YYEeHUS XOpPBATCKOro £3blka, a
Takxke MO MNpuUYMHE HeaoCTaTOYHOM  O0B6OCHOBaHHOCTU  3aABUTENSAMWU  UX
YTBEPXAEHNIA O PacoBOW AUCKPUMMHALUMK M ype3aHHOM nporpamMmbl 06ydyeHus.
[JaHHoe peweHue 6b1510 Nogaep>KaHo CyAoM anenasauMoOHHON MHCTaHUNN.

lpasBo - Cratbs 14 BO B3auMMOCBA3WM CO cTatben 2 [poTtokona NO 1:
MpaBuUTeNbCTBO YTBEPXAano, 4YTO 3asdBuTenn O6biAn 3auncieHbl B OTAESbHbIE
Kfnaccbl B CBS3M C HeAOCTAaTOYHbIM  BJaAEHMEM  XOPBATCKUM  S13bIKOM.
CootBeTcTBeHHO, Cyay TpeboBanocb npoaHanM3uvpoBaTb, MPUHAAN K
OO/DKHOCTHbIE NMua@ 3TUA  WKON Bce Heobxoaummble warnm Ans Toro, 4Ttobbl
obecneuntb ObICTpbIN nporpecc 3asiBUTENEN B U3YYEHUM €G3blka UM UX



nocneaywLwy MHTerpaunto B CMellaHHble Knaccbl. B aton ceasu Cyn 3ameTun,
BPEMEHHOE  3auuciieHMe fAeTe B pasfeflbHble  KNacCbl MO MNpUYMHE
HeAOCTaTOYHOr0 B/lAAEHUS S3bIKOM, Ha KOTOPOM LWJO MpenogaBaHue, He
NMpOTMBOPEYUSIO aBTOMaTuyeckm TpeboBaHusM craTtbu 14. OagHako Koraa
noaobHble  Mepbl  3aTparnBatoT  HENpOoMnopuUMOHaNibHbIM  06pa3oM  YJIEHOB
KOHKPETHOW 3THWYeCKOM rpynnbl, HeobxoauMMo, 4TObbl Ha KaXAoM 3Tane wux
peanusaumn, mmenncb addekTnBHble rapaHtun. Bo-nepsbix, Cya oTMeTwn, 4To
3a4uCieHMe OeTen, HeAOCTaTOYHO BlaAEOWMX XOPBAaTCKUM A3bIKOM, B OTAE/bHbIE
Knaccbl He uMeno noa cobol 4YeTkMX MpaBOBblii OCHOBaHMW. bonee Toro,
MpaBuTeNbLCTBO He NPOAEMOHCTPMPOBano, YTo nogobHasa nNpakTnka NpuMeHsnacob B
OTHOLWEHUN KaKUX-NNBO MHbIX YYEHUKOB, HE MMEILLNX AOCTATOYHbIX MO3HAHUN B
XOPBATCKOM fA3blKe B APYIMNX 4YacTaX CTpaHbl. Taknm obpasomM, nogobHas npakTmka
eaBa M MoxeT O6biTb npu3HaHa obwern wuanm o06blYHOW, HanpaB/IEHHOW Ha
paspelleHne npobsembl geTel, KOTOpble He BlaAenn A4OCTAaTOYHO XOPOLO S3bIKOM,
Ha KOTOpPOM BenoCb npenogaBaHue. YTo KacaeTcs nporpamMmmbl 06ydeHmns, KOTOpon
cnefoBanu B UbIF@HCKMX Khnaccax, NpaBuTenbCTBO yTBEPXKAANo, 4YTO OHa 6bina
TOYHO TaKas Xe, Kak 1 B APYrMX Kjaccax Toro Xe ypoBHS, 1 4To B Nt0bom cnyvae,
B KaXXAOM OTAEeNbHO B3SITOM KJjlacce nporpaMma morna 6bitb cokpauweHa ao 30 %.
OpHako, no MHeHuto Cyaa, BMeCTO Oro, 4tobbl MPOCTO CoOKpaliaTb NporpamMmy
obydyeHna B UbIF@HCKUX  KJlaccax, rocyaapcTBy  CfeaoBasio  MPUHATb
COOTBETCTBYIOLUME MO3UTMBHbIE MEpbl C Lefbl0 OKa3aHWs MOMOLUM 3asaBUTENSM B
npnobpeteHnn HeobXOAUMbIX JIMHIBUCTUYECKMX HaBbIKOB B  MaKCUMasibHO
KOPOTKME MO BO3MOXHOCTM CPOKM, B 4YacCTHOCTM, MO OpraHusaumu cneuuanbHbiX
YPOKOB NO 43blKy. B [AeNCTBUTENbHOCTM, HEKOTOpble W3 3asBuUTeNen B
onpeaenéHHble MOMeHTblI 06y4YeHMS B HayasibHOM LUKOJ/Ee MocCelann Takne ypoku,
OAHaKO TpOMM 3asiBUTENAM, HanpuMmep, TakKash BO3MOXHOCTb HWKOrga He
npeaocTasfsfnach, a B C/lyyae C LWECTbo APYrMMKU nocelleHne noAobHbIX YPOKOB
npeanaranocb TOJIbKO C TPETbero YpOBHS, XOTS OHWM 06y4anucb B LbIFAHCKUX
knaccax ¢ nepsoro. Cya ganee oTMeTUn, 4YTO He 6b10 pa3paboTaHo Kakoih-nmbo
nporpamMmMbl, YydyuTbiBaloWeENW creuymanbHble NOTPebHOCTM UbIFAHCKUX OETEN, He
[OCTaTOYHO BNaferLmx XOpBaTCKMM S13blIKOM, KOTOpasi 6bl BKJlOYana BpeMeHHOM’
rpaduk Ans pasHbiX 3TanoB B npolecce oBfageBaHNsa HeO6X0ANMbIMUN A3bIKOBbIMU
HaBblkamun. Kpome Ttoro, Cya nonaran, 4to 60onblwoe YMCNOo LbIFrAHCKUX YYEHUKOB,
KOTOpble nepecTaBasM nocewaTb WKOAY B Mpeaenax TeppuTopuu, rAe OHU
oby4danucb, ykasbiBasio Ha HeobXoAMMOCTb peanusaumm AONOSAHUTENbHbIX Mep U
aKTUBHOIO TMpuB/EYEHNS couMnanbHbiX cnyx6 pana Toro, 4tobbl MOBbLICUTb
WH(POPMMPOBAHHOCTb  LbIFAHCKOrO  HaceneHuMss O  BaXHOCTU  MONy4YeHus
obpasoBaHusa. [laxe ecnn gaHHoe Aeno u oTnudaetcs ot pena A.Y. u apyrux
npotuB Yewckou Pecnybaunkm [D.H. and Others v. the Czech Republic] ([Bonblias
Manarta], N° 57325/00, 13 Hos6bps 2007, WHDOpMAUMOHHBLIN 6lonneTeHb No
npeueneHTHon npaktuke EBponenckoro Cyaa N2 102) B TOM, 4YTO HW OAHA, HU
Apyras HavajibHas LWKona He uMenu obwen NoAMTUKM No aBTOMaTU4YeCKoMY
3aUMCIEHMIO LbIFAHCKMX YYEHUKOB B OTAENbHble Knaccbl, 6bin10 0b6Wen3BecTHO,
YTO HECKONIbKO €eBPOMENCKUX roCyAapCTB  CTaJIKMBa/iMCb C  CepPbe3HbIMU
npobnemamn npu obecrnedyeHMM UbIFAHCKMM AeTaAM ajeKBaTHoro obydyeHus.
HecMOTpA Ha oO4eHb MNO3UTMBHbLIE Mepbl, MPUHSATbIE rOCYAAPCTBOM-OTBETYUKOM
BNOCNeaAcTsmMun, dakTbl B AeNne 3asBUTENEN yKasblBaloT Ha TO, YTO Mpouecc ux
WKONbHOro 0byyeHns He 6bl cHabXxeH rapaHTMsSIMKM, KOTOpblE€ 3aK/o4alTcs B
ToM, 4TOb6blI TrocygapcTBo, [AEUCTBYS B nNpegenax YycMmMoTpeHus B cdepe
obpaszoBaHusa, 6bIJI0 4OCTAaTOYHO BHUMATENbHbLIM K MX 0COBbIM MOTPEOHOCTAM Kak
npeacTtaBuTenen ya3BmMMon rpynnbel. B pesynbTaTte, 3asaButenm 6biin 3a4mcieHbl B
oTAenbHble Knaccbl M oby4anucb MO afganTMPOBAHHOW MporpaMMe, MNpuU 3TOM
yeTKMe W npo3payHble KPUTEPUM OTHOCUTESIbHO WX MepeBoda B CMellaHHble
KNacCbl OTCYTCTBOBAsM.

BbiBog: HapylweHue (4eBsiTb rOsI0COB NPOTMB BOCbMU).



HakoHeu, Cya npuwen K BbIBOAY, YTO B HapylleHne TpeboBaHWI cTaTbn 6, CPOKMK
paccMoTpeHns gena KOHCTUTYUMOHHbLIM cyaoM (6onee uyeTbipex feT) SABASAUCH
Yype3MepHOo AJSINTESNbHbIMU.

Cratbsa 41: 4,500 eBpo KaxaoMmy 3asdBUTENO B KayecTBe KOMMNeHcauumum 3a
NPUYNHEHHbIN MOpasnbHbIM Bpea.
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