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In the case of Kachurka v. Ukraine,
The European Court of Human Rights (Fifth Section), sitting as a 

Chamber composed of:
Dean Spielmann, President,
Elisabet Fura,
Boštjan M. Zupančič,
Isabelle Berro-Lefèvre,
Ann Power,
Angelika Nußberger, judges,
Mykhaylo Buromenskiy, ad hoc judge,

and Claudia Westerdiek, Section Registrar,
Having deliberated in private on 23 August 2011,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1.  The case originated in an application (no. 4737/06) against Ukraine 
lodged with the Court under Article 34 of the Convention for the Protection 
of Human Rights and Fundamental Freedoms (“the Convention”) by two 
Ukrainian nationals, Mr Aleksandr Nikolayevich Kachurka and Mrs Larisa 
Andreyevna Kachurka (“the applicants”), on 16 January 2006.

2.  The applicants, who had been granted legal aid, were represented by 
Ms N. Shcherbak, a lawyer practising in Zaporizhya. The Ukrainian 
Government (“the Government”) were represented by their Agent, 
Mr Y. Zaytsev.

3.  The applicants alleged that State authorities had failed to carry out an 
effective investigation into the death of S.K., their son.

4.  On 9 December 2009 the President of the Fifth Section decided to give 
notice of the application to the Government. It was also decided to rule on the 
admissibility and merits of the application at the same time (Article 29 § 1).

5.  Mrs G. Yudkivska, the judge elected in respect of Ukraine, was 
unable to sit in the case (Rule 28 of the Rules of Court). The President of 
the Chamber decided to appoint Mr Mykhaylo Buromenskiy to sit as an ad 
hoc judge (Rule 29 § 1(b)).
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THE FACTS

I.  THE CIRCUMSTANCES OF THE CASE

6.  The applicants, husband and wife, were born in 1937 and 1939 
respectively and live in Zaporizhya.

7.  At about 1:40 a. m. on 29 March 2000 N.K., the wife of S.K. (the 
applicants’ son) and M.S., a family acquaintance, informed the police that 
S.K. had committed suicide by hanging himself in the bathroom in his flat.

8.  Having arrived at S.K.’s flat, the police examined the scene of the 
incident and drew up a report, noting that by the time of their arrival S.K.’s 
body was lying on the bathroom floor, fully dressed in outdoor clothes 
without any recent damage to them. He had no visible injuries, except 
strangulation marks on his neck and an abrasion on his hand. The 
strangulation marks were uneven (three on the right side and two on the left) 
and particularly visible on the front of the neck. A self-tightening loop of 
grey synthetic cord was found near the body and another fragment of 
analogous cord was tied to the middle of a horizontal water supply pipe 
three meters above the floor. The flat was in good order and no signs of any 
struggle could be found either on the body or anywhere in the flat. 
Following the examination, the police took away the cord.

9.  On the same date the police also took written statements from M.S. 
(the family acquaintance) and S.M. (a neighbour whose telephone had been 
used to call the police). M.S. told the police that he knew S.K. and his 
family and lived in the neighbourhood. At about 1.30 a. m. N.K. (S.K.’s 
wife) had rung his door and requested his help in breaking into her locked 
bathroom. She explained that her husband had come home drunk at about 
1 a.m., had locked himself in the bathroom and had been crying loudly. She 
had attempted to break the door open with an axe, but to no avail. M.S. had 
then followed N.K. to her flat, broken open the bathroom door with a chisel, 
and had seen S.K. suspended by his neck from the pipe. M.S. and N.K. had 
cut the cord and had placed S.K.’s body on the floor. They had called the 
police and an ambulance and had attempted to resuscitate S.K. However, 
S.K. had already died. S.M. (the neighbour) stated to the police that at about 
1:30 a.m. N.K. had asked him to call an ambulance, as her husband had 
hung himself. He had entered the flat at N.K.’s invitation and had seen the 
body already placed on the floor.

10.  Also on the same date, an autopsy of S.K.’s body took place. 
According to the resulting findings, he died of mechanical asphyxia caused 
by hanging.

11.  On 6 April 2000 further results of the forensic examination of S.K.’s 
body were received, according to which S.K. had been moderately 
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intoxicated by alcohol (2.0%) at the time of his death. The expert report 
stated that there had been no other injuries or abnormalities on his body.

12.  On 8 April 2000 N.K. (S.K.’s wife) stated that shortly before his 
death her husband had shared with her that he had a lover, who had fallen 
pregnant, and that he was worried about the debt owed by his father to 
company S. On the day of the incident, he had come home at about 10 p.m. 
with D.Sh., an acquaintance. They had both been rather drunk. After a little 
while, N.K., S.K. and Y.K. (their eight-year-old daughter) had accompanied 
D.Sh. out and had returned home. The daughter had gone to bed, while S.K. 
and N.K. had been drinking coffee in the kitchen until about 1 a.m. At some 
point in time, they had been interrupted by a visit from G.P., another 
acquaintance, who had been looking for D.Sh., and, having learned that he 
had already gone, G.P. had left immediately. Subsequently, S.K. had gone 
to the bathroom. Worried about his long absence, N.K. had called for him 
and had received no answer. She had attempted to break into the bathroom 
with a kitchen axe, but had been unsuccessful. Thinking that S.K. may have 
fallen asleep, she had gone to get the help of M.S., who lived nearby and 
who was well respected by her husband.

13.  On the same date the investigative department of the Leninskiy 
District Prosecutor’s Office in Zaporizhya (“the District Prosecutor’s 
Office”) decided not to institute criminal proceedings into the circumstances 
of S.K.’s death, having found it sufficiently established that he had 
deliberately taken his own life.

14.  On 10 April 2000 the applicants appealed to the Leninskiy District 
Prosecutor requesting further investigation. They noted, in particular, that 
they had suspected G.P., allegedly their son’s wife’s lover and who had 
visited the family shortly before S.K.’s death, of having strangled S.K., 
potentially in connection with a property dispute between the spouses, who 
had been planning to divorce. They drew the prosecutor’s attention to 
certain facts which appeared peculiar to them: in particular, S.K.’s being 
dressed in a jacket after having allegedly been home for several hours; 
contradictory evidence as to the existence of an abrasion (possibly from the 
cord) on S.K.’s hand; and the failure of the investigative authorities to 
examine the cord and to take away the axe and the chisel. Subsequently, on 
many occasions throughout the investigation, the applicants continued to 
suggest that S.K. could have been intentionally strangled with the cord and 
then placed in the bathroom, the hanging being imitated. Alternatively, he 
could have been poisoned by narcotic or psychotropic substances and 
incited to commit suicide. They alleged that the persons potentially 
implicated in the murder included his wife, her parents, and her lover (G.P.) 
and subsequently Y.M., a neighbour who had been on bad terms with S.K.

15.  On 16 June 2000 the Zaporizhya Regional Prosecutor’s Office (“the 
Regional Prosecutor’s Office”) quashed the decision of 8 April 2000 and 
ordered additional inquiry. It reprimanded the District Prosecutor’s Office, 
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in particular, for not having served the applicants with its decision of 
8 April 2000 and not letting them access the inquiry materials. They further 
instructed the investigators, in particular, to question: the applicants in order 
to verify the probability of the applicants’ assertions concerning the murder 
being correct; the two acquaintances, who visited the family before S.K.’s 
death (D.Sh. and G.P.); relatives of G.P.; and two neighbours who had acted 
as lay witnesses during the examination of the scene of the incident.

16.  On 5 July 2000 a new decision not to institute criminal proceedings 
was taken, the text of which did not reflect whether the Regional 
Prosecutor’s Office’s instructions had been carried out.

17.  On 10 August 2000 the Regional Prosecutor’s Office annulled this 
decision, having found that the investigation had been perfunctory. On 
14 August 2000 it further addressed a letter to the Leninskiy District 
Prosecutor, noting that the case-file documents had not been kept in order, 
as required by the applicable document processing rules, which also 
stipulated procedures regarding stitching and numbering. In addition, it gave 
detailed instructions as to further investigative actions to be taken. It 
ordered, in particular, that: the cord be examined and where S.K. had taken 
it from be determined; S.K.’s colleagues be questioned concerning his 
moods and affairs; his wife’s allegations about his involvement with his 
father’s alleged debts and his alleged lover’s pregnancy be investigated; 
why S.K. had been wearing a jacket be determined; and whether S.K.’s wife 
and G.P. had had a love affair and whether this could have played a role in 
S.K.’s death be assessed.

18.  On 29 August 2000 the District Prosecutor’s Office took a fresh 
decision not to institute criminal proceedings. It noted, in particular, that 
S.K.’s wife had stated during additional questioning of her that she had 
never had an affair with G.P. and that there had been no conflicts in the 
family in this respect, while S.K.’s wearing of a jacket was explained by his 
regular habit of dining in outdoor clothes. The prosecutor’s office further 
referred to a statement of S.K.’s minor daughter (Y.K.) confirming that 
G.P., who had indeed visited them during the evening, had left the flat long 
before her father’s death. In addition, it found that the first applicant had not 
had financial problems involving his son in any way.

19.  On 25 September 2000 the Regional Prosecutor’s Office annulled 
this decision, having found that its instructions had not been duly carried 
out.

20.  On 11 October 2000 the investigator, O.P., reported to the 
Zaporizhya City Prosecutor that it had not been possible to examine the 
cord, as, contrary to his expectations, for unexplained reasons it was absent 
from the safe and could not be found anywhere.

21.  On 17 October 2000 a fresh decision refusing to institute criminal 
proceedings was taken.
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22.  On 10 November 2000 the applicants appealed to court. They noted 
that the investigation had failed to examine whether the pipe had contained 
any friction marks attesting to the suspension of a heavy, jerking body from 
it and whether the bathroom door could have been locked from the outside 
after the dead body had been placed within it. It had further failed to 
reconcile contradictions between various data concerning an abrasion on 
S.K.’s hand. In addition, the applicants alleged that their granddaughter had 
initially told them that G.P. (N.K.’s alleged lover) and Y.M. (a neighbour, 
with whom S.K. had allegedly been on bad terms) had been in their house 
shortly before S.K.’s death, and that she had heard sounds of an argument, 
followed by a cry and then the sound of running water.

23.  On 22 November 2001 the applicants amended their appeal, 
submitting that they had been unable to present full arguments earlier, 
having been denied access to the case file. They further pinpointed various 
contradictions between N.K.’s, M.S.’s, G.P.’s and Y.M.’s statements and 
suggested that they had earlier seen a cord, similar to that by which S.K. had 
been strangled, near G.P.’s car. They further noted that the case file had not 
contained their son’s wife’s and their granddaughter’s statements which had 
been given shortly after the incident, and that the investigation had 
baselessly affirmed that there were no traces of narcotic or psychotropic 
substances in S.K.’s blood, while in fact this point had never been 
examined. They further contended that the information concerning an 
abrasion on S.K.’s hand, together with the finding that there were three 
strangulation marks on one side and two on the other side of S.K.’s neck, 
could signify that S.K. had attempted to defend himself from an intruder 
trying to strangle him. The applicants also alleged that they had been called 
on the phone and threatened by strangers, and that the people involved in 
their son’s death could have included his wife, her lover and her parents, 
and Y.M. (a neighbour).

24.  On 16 September 2002 the Zavodskiy District Court in Zaporizhya 
annulled the decision of 17 October 2000. It noted, in particular, that the 
District Prosecutor’s Office had failed to examine all relevant facts and 
collect evidence in accordance with the instructions of the Regional 
Prosecutor’s Office, and it remitted the case for additional inquiry.

25.  On 16 December 2002 the District Prosecutor’s Office took a fresh 
decision not to institute criminal proceedings, relying, in essence, on the 
same arguments as in the previous decisions.

26.  On 10 January 2003 the Zaporizhya City Prosecutor annulled this 
decision, noting that no additional actions had been carried out.

27.  Following this decision, in January 2003 the investigative authorities 
carried out additional questioning of various witnesses, including S.K.’s 
daughter (Y.K.), who confirmed her mother’s statements, and M.S. (the 
acquaintance, who helped to open the bathroom door and take S.K. off the 
pipe), who noted that when he had entered the bathroom, S.K. had been 
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suspended from the pipe, his legs approximately twenty centimetres above 
the floor.

28.  On 20 January, 10 February and 10 April 2003 the Prosecutor’s 
Office took fresh decisions not to institute criminal proceedings, all of them 
subsequently being quashed.

29.  On 26 May 2003 the Regional Prosecutor’s Office annulled the 
last-mentioned decision, having found that the investigation was 
incomplete. In particular, it noted that there were still contradictory sources 
of evidence with regard to the hand injury. The case was transferred to the 
Zaporizhya City Prosecutor’s Office for further handling.

30.  On 9 June 2003 the City Prosecutor’s Office again decided not to 
institute criminal proceedings. However, the applicants continued to lodge 
various complaints with the authorities, including complaints that they had 
been unlawfully denied access to the case file and that the investigation had 
failed to properly examine an audio-recording of a conversation they had 
had with their granddaughter and to incorporate it into the body of evidence.

31.  In response to their complaints, some additional actions were carried 
out, including: a request that S.K.’s wife to allow the re-examination of her 
home, which she refused on the basis that she had already renovated the 
bathroom; and an additional questioning of the medical expert, who had 
recorded that S.K. had not had any injuries on his hand. The authorities 
further noted that the questioning of another expert witness involved was no 
longer possible, as that expert witness had died.

32.  On 16 March 2004 the Regional Prosecutor’s Office refused an 
application by the applicants for reopening of the investigation, having 
informed them, in particular, that no statements by S.K.’s wife and daugther 
were missing from the case file, as they had first been questioned on 8 April 
and 5 July 2000 respectively. It also noted that in accordance with the 
Destruction of Unnecessary Evidence Act of 15 November 2001, the cord 
had been deliberately destroyed.

33.  The applicants appealed to the courts.
34.  On 21 September 2004 the Ordzhonikidzevskiy District Court in 

Zaporizhya quashed the preceding decision not to institute criminal 
proceedings. It noted, in particular, that the investigation had been 
one-sided; the authorities focusing entirely on whether the explanation of 
suicide was probable. There had been no comprehensive and coherent 
analysis of the probability or improbability of the applicants’ allegation of 
imitated hanging preceded by intentional strangling. In particular, the 
investigative authorities had failed to establish the manner of S.K.’s hanging 
and had not reconciled various contradictions in the evidence in this respect. 
Information which had not been uncovered included details of the position 
of S.K.’s body; the capacity of the water supply pipe to withstand the 
weight of his body being suspended from it, particularly with regard being 
had to its sudden jerk from the bathtub edge; S.K.’s technical ability to 
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prepare and complete the hanging, given the level of alcohol in his blood; 
and the nature and origins of the abrasion on his hand. The court also noted 
that the authorities had negligently failed to take away and examine the 
chisel and the axe.

35.  On 24 May 2005 V.Sh., one of the lay witnesses who had signed the 
report of the examination of the scene on 29 March 2000, refused to report 
for questioning, alleging, in particular, that he was very ill and could no 
longer recall the relevant details.

36.  On 10 June 2005 a fresh decision not to institute criminal 
proceedings was taken.

37.  On 15 March 2006 the Ordzhonikidzevskiy District Court quashed 
the decision, having found that its previous instructions had remained 
largely not followed and that the manner of S.K.’s hanging had not been 
established.

38.  On 24 October 2006 a new decision not to institute criminal 
proceedings was taken. As noted in that decision, it had been no longer 
possible to examine relevant physical evidence, as the bathroom had been 
renovated and such objects as the axe, the chisel, and the cord had not been 
available. However, regard being had to the available materials, particularly 
to the witness statements, it was found that it would not have been possible 
to place a strangled body into the bathroom and lock the door from the 
outside. Rather than jumping from the bathtub edge, S.K. had either leaned 
against it or touched the floor with his feet, his incomplete hanging 
explaining the distribution of his weight, which would have been able to be 
supported by the water supply pipe. His alcohol intoxication being 
moderate, he ought not to have lost his judgment to the point of not being 
able to hang himself.

39.  On 6 April 2007 the Ordzhonikidzevskiy District Court rejected the 
first applicant’s appeal against this decision, having noted that he had 
lodged it outside the statutory time-limit without having a valid justification 
for his failure to meet the deadline. In any event, the court held that the 
investigative authorities had used up all the means reasonably available to 
them to examine the situation and that it was not likely that any further 
investigation would bring new results or secure evidence in support of the 
applicants’ allegation that S.K. could have been murdered.

40.  The parties did not inform the Court whether this decision was 
appealed any further.

II.  RELEVANT DOMESTIC LAW

41.  The relevant provisions of the Constitution and the Code of Criminal 
Procedure can be found in the judgment in the case of Sergey Shevchenko 
v. Ukraine (no. 32478/02, §§ 36-39, 4 April 2006).
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THE LAW

I.  ALLEGED INEFFECTIVENESS OF INVESTIGATION INTO THE 
CIRCUMSTANCES OF S.K.’S DEATH

42.  The applicants complained that the State authorities had failed to 
carry out an effective investigation into the circumstances of their son’s 
death. They relied on Article 6 § 1 of the Convention, which, insofar as 
relevant, provides as follows:

“In the determination of his civil rights and obligations or of any criminal charge 
against him, everyone is entitled to a fair and public hearing within a reasonable time 
by an independent and impartial tribunal established by law. ...”

43.  The Court, which is master of the characterisation to be given in law 
to the facts of the case (see, for recent authority, Castravet v. Moldova, 
no. 23393/05, § 23, 13 March 2007), finds that the complaint of ineffective 
investigation of S.K.’s death falls to be examined under the procedural limb 
of Article 2 of the Convention, the relevant part of which reads as follows:

Article 2

“1.  Everyone’s right to life shall be protected by law. No one shall be deprived of 
his life intentionally save in the execution of a sentence of a court following his 
conviction of a crime for which this penalty is provided by law ...”

A.  Admissibility

44.  The Government provided no comments concerning the 
admissibility of the above complaint.

45.  The Court notes that this complaint is not manifestly ill-founded 
within the meaning of Article 35 § 3 (a) of the Convention. It further notes 
that it is not inadmissible on any other grounds. It must therefore be 
declared admissible.

B.  Merits

46.  The applicants argued that their son could not have committed 
suicide and that this conclusion could have only been made as a result of a 
one-sided and perfunctory investigation. They further stated similar 
arguments concerning the insufficiency of the investigative actions to those 
used by them in the domestic proceedings.

47.  The Government disagreed. They contended that the investigation 
into S.K.’s death had been independent and effective and that it had resulted 
in the establishment of a well-founded account of the circumstances of his 
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suicide. They further noted that all necessary investigative activities had 
taken place within several days of the incident, which had made it possible 
for the authorities to arrive at the correct conclusions promptly. As regards 
the subsequent remittals for additional investigation, they were indicative of 
the authorities’ special attention to the applicants’ complaints and their 
eagerness to thoroughly explore their alternative versions of the events in 
question, rather than suggestive of the fact that the initial measures had been 
insufficient. Although the further investigations had resulted in enhanced 
knowledge concerning relevant details, they had not been necessary to come 
to the principal conclusion as to the reason for S.K.’s death.

48.  Analysing the facts of the present case in light of the general 
principles concerning the duty of the State to ensure an effective 
investigation of suspicious deaths (see e.g. Gongadze v. Ukraine, 
no. 34056/02, §§ 175-177, ECHR 2005 and Sergey Shevchenko v. Ukraine, 
no. 32478/02, §§ 63-65, 4 April 2006), the Court notes at the outset that the 
authorities have taken a number of steps to establish the relevant 
circumstances of the present case. In particular, they promptly examined the 
site of the incident, arranged for an autopsy and a forensic examination of 
the body to be carried out, questioned a number of witnesses, including 
S.K.’s relatives, neighbours and other acquaintances, and eventually 
produced a substantiated account of the events, found to be well-founded by 
the trial court. Lacking information concerning further appeals, the Court 
will proceed from the assumption that this decision has become final.

49.  In examining to what extent the investigation of the circumstances of 
S.K.’s death complied with Article 2 of the Convention, the Court, given its 
subsidiary role, will not examine whether the final conclusions reached by 
the domestic authorities were correct. Nor is it the Court’s task to determine, 
what, if any, further measures are still possible or warranted. The Court will, 
however, examine whether the quality of the decision-making process, 
leading to the above outcome, was sufficient to conclude that the authorities 
took all measures reasonably expected of them to conduct a prompt and 
thorough investigation, as required by Article 2 of the Convention.

50.  In this regard the Court notes, firstly, that the last decision taken in 
the case dates from 6 April 2007, which was seven years after S.K.’s death 
(on 29 March 2000). The Court considers that a substantial delay in the 
identification of the cause of a death, unless it is justified by objective 
circumstances, can in and of itself undermine public confidence in the 
maintenance of the rule of law and thereby raise an issue under the 
Convention (see e.g. Merkulova v. Ukraine, no. 21454/04, §§ 50-51 and 61, 
3 March 2011). This is all the more so where the investigation is 
characterised, as in the present case, by repeated remittals of the matter for 
additional inquiry (see mutatis mutandis Kozinets v. Ukraine, no. 75520/01, 
§ 61, 6 December 2007).
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51.  The Court further notes that there appear to be a number of 
administrative irregularities undermining the appearance that the authorities 
acted diligently in investigating S.K.’s death. In particular, the Court refers 
to repeated complaints by the applicants of a lack of opportunity for them to 
access the case-file materials (see paragraphs 15, 23 and 30 above), the 
documented instances of poor record-keeping (see paragraph 17 above), and 
the conflicting accounts as to whether a central item of evidence – the cord, 
which was taken away by the police during their inspection of the scene – 
disappeared or was deliberately destroyed by the authorities (see 
paragraphs 20 and 32 above).

52.  The Court next observes that the efficiency of the collection of 
evidence was seriously undermined at the initial stages of the investigation. 
It appears that the domestic authorities were quick to assume that S.K. died 
by his own hand and refused to institute criminal proceedings on this basis. 
At the same time, it does not appear from the case-file materials that the 
initial inspection of the scene and forensic examination were conducted so 
as to collect all relevant information and eliminate alternative explanations 
for S.K.’s death, such as murder or incited suicide. As remarked upon in 
various remittal decisions, the police officers that arrived at the scene failed 
to examine an important body of physical evidence, including the latch of 
the bathroom door, the chisel and the axe used to break the door open, and 
the pipe to which the cord was attached. The cord itself was examined 
superficially and its origins were not verified. The same is true of the 
examination of S.K.’s body. Although promptly ordered, its scope was 
largely limited to verifying the probability that S.K. had died by hanging.

53.  Likewise, based on the case-file materials, some important witnesses 
were not questioned at all (for instance, N.K.’s parents, directly implicated 
by the applicants in arranging their son’s alleged murder) or were 
questioned only at the later stages of the proceedings (see paragraphs 15 
and 31 above). It is particularly noteworthy that S.K.’s wife and daughter 
were first questioned some ten days and three months after the incident 
respectively (see paragraph 32 above). Neither the case-file materials, nor 
the Government’s observations provide any explanation for such a delay in 
questioning the most direct witnesses, who were allegedly the only persons 
at the scene during the purported act of suicide.

54.  In the Court’s opinion, various delays significantly diminished the 
prospect of obtaining a comprehensive evidentiary basis needed to eliminate 
alternative explanations for S.K.’s death, such as murder or incited suicide, 
as the passage of time rendered the necessary information lost or otherwise 
unavailable. The Court therefore concurs with the finding of the domestic 
judicial authorities (see paragraph 34 above) that the initial investigative 
activities appear to have been one-sided.

55.  The Court also notes that various items of evidence collected by the 
investigation contained contradictory information. In particular, according 
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to the statement of M.S. given on 29 March 2000 (see paragraph 9 above), 
N.K. had told him that S.K. had come home at about 1 a.m., locked himself 
in the bathroom and, hearing him crying, she had decided to run for M.S.’s 
help. In N.K.’s statements, however, there is no reference to any crying. She 
had mentioned that before going into the bathroom, S.K. had been home for 
several hours, and she had decided to seek help in breaking the door down 
because he was silent. Likewise, M.S. noted that upon breaking into the 
bathroom he had found S.K. suspended in the air, his feet some twenty 
centimetres above the floor (see paragraph 27 above). At the same time, 
according to the final findings of the authorities (see paragraph 38 above), 
S.K. was leaning against the bathtub edge or touching the floor, which 
would have ensured that the pipe could support the weight of his body. The 
Government have not shown what, if any, measures were taken by the 
investigation to reconcile these and other inconsistencies in the body of 
evidence. As a result of various shortcomings in taking and examining the 
evidence, it appears that the final explanation for S.K.’s death of suicide 
produced by the authorities is largely based on probabilities and not on a 
hard evidentiary basis.

56.  In sum, notwithstanding that the investigation in the present case 
resulted in a final conclusion concerning the circumstances in which S.K. 
lost his life, regard being had to various case-management deficiencies, 
delays caused by failure of the authorities to act promptly in collecting a 
comprehensive and coherent body of evidence, and the lack of objective 
justifications for their failure to take action in reconciling contradictory 
evidence, the Court is not convinced that the authorities took all measures 
that could be reasonably expected of them to ensure that the investigation 
conformed with the requirements of Article 2.

57.  There has accordingly been a violation of the procedural limb of 
Article 2 of the Convention.

II.  APPLICATION OF ARTICLE 41 OF THE CONVENTION

58.  Article 41 of the Convention provides:
“If the Court finds that there has been a violation of the Convention or the Protocols 

thereto, and if the internal law of the High Contracting Party concerned allows only 
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to 
the injured party.”

A.  Damage

59.  The applicants claimed 200,000 euros (EUR) in respect of 
non-pecuniary damage.
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60.  The Government submitted that this claim was wholly 
unsubstantiated.

61.  The Court considers that the applicants suffered anguish and distress 
on account of the events leading to the finding of the violation in the present 
case. Ruling on an equitable basis, it awards the applicants jointly 
EUR 16,000 in respect of non-pecuniary damage.

B.  Costs and expenses

62.  The applicants submitted that they had incurred various costs and 
expenses in both the domestic and Convention proceedings. However, they 
did not present any estimates or relevant documents and asked the Court to 
rule on an equitable basis in this regard.

63.  The Government submitted that the applicants had failed to 
substantiate their claim.

64.  According to the Court’s case-law, an applicant is entitled to the 
reimbursement of costs and expenses only in so far as it has been shown 
that these have been actually and necessarily incurred and are reasonable as 
to quantum. In the present case, regard being had to the absence of any 
estimates and documents in its possession and the above criteria, the Court 
makes no award.

C.  Default interest

65.  The Court considers it appropriate that the default interest rate 
should be based on the marginal lending rate of the European Central Bank, 
to which should be added three percentage points.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1.  Declares the application admissible;

2.  Holds that there has been a violation of the procedural limb of Article 2 
of the Convention;

3.  Holds
(a)  that the respondent State is to pay the applicants, within three 
months from the date on which the judgment becomes final in 
accordance with Article 44 § 2 of the Convention, EUR 16,000 (sixteen 
thousand euros), plus any tax that may be chargeable, in respect of 
non-pecuniary damage, to be converted into the National currency of 
Ukraine at the rate applicable at the date of settlement;
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(b)  that from the expiry of the above-mentioned three months until 
settlement simple interest shall be payable on the above amount at a rate 
equal to the marginal lending rate of the European Central Bank during 
the default period plus three percentage points;

4.  Dismisses the remainder of the applicants’ claim for just satisfaction.

Done in English, and notified in writing on 15 September 2011, pursuant 
to Rule 77 §§ 2 and 3 of the Rules of Court.

Claudia Westerdiek Dean Spielmann
Registrar President


