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JlaBenrc JlarBMiaiia ramsl il U3pH,

ABpomna Nucan Puryrnapst Msmksmsicu (OupuHbBH 11100s1) aliabblAaKbl TAPKUOIs
Ca0p  v-u b.JI.Posaxuc,
Hlaxumnap x-v @.Tyaxemc,
v-u 3.bonenno,
v-u I1.Jlopensen,
x-b H.Bascuu,
v-u P.Mapycm,
v-u B.3aspebnexcku,
B Katub »-u M.C.Hunconrt umtupaks! uist 7 HoitaOp 2002-bu WIS MULIABUPS KEUUPSAPSIK

IIAMHWH Tapuxast I‘H6y.]'[ CAWJIMUII alllabblJIAKEI I'SIpaphl €JIaH €aUp.

Mawgkama wickghgher

1. MsmksaMa umMHUH  sicacbiHbl  JIpemmHd PecrnyOnukachlHBIH  BSTSHAAUIBL  BSHAO
AnekcanBpc JlaBentcun «lllncan Iluryrmapeirar B Seidper  Azammeirndrat Mipaduscu
JlonBeHcuMack®HBIH 34-p11 Magascuna mbelemTdB yBUukiyl, 2000-pu un 1 wmityHga ABpoma
MsmksiMsicunst TIrauM etauiin Jipemmug PecryOnrkacbiHa rapiibl Spu3scyl TAIIKUIT €IUD.

2. Apuzsiun  msamkaMsa rapuisicbiina Jlonaonna (bupmsmmvum  Kpamnseir)  dsgamuititst
SIOCTSPSH BIIpIMbIIIEIK (BIkui) Bb-0 C.Opoc3 TapsaduHmsH TaMmcuin onyHyo. JlbemmrHd
HIFOKYMSITH HCS 103 MIBSKKIIN X-M K.ManuHoBcka TApsAGUHISH TIMCHI OTYHYO.

3. Spussian oHA TapUIbl UPSUIA CHPLIIMINIT BUHANAT UTTUIIAMBIHY (PKGKBIKPT MAMIKIMS
TAPAGUHIAT a3aUTBIT BS TOXYHYJIMA3JIBIT IIITYTYHYH Bs bunaiist [Ipoceccyan MsbsyutsscCHHUH
MIIISaTIapbIHBIH KOOY A MISKUIAS TO3yJIMAchiHbl uaaua eau6. O, MIMYMHUH FO3IHIH HOTHAAN
nsiocas caxjaHMa BSl €NsgbsA O USIAASH apThil y3aHAaH MCTHHTAr MIAISTUHASH, HIS0Cs
TaHYHCY3 CaxJIaHMAaChIHA €TUOAPIIbl MSAIIKSIMSI HA3apATHHUH OJIMaMAacChIHAAaH, TATCUPCU3 OJIMAChI
HIATrTHIH/IA WJIMA UPSITA CHPMSK IIITYTYHYH TACISH M03yJIMACBIHIAH, aWJISICUHS TapIibl €IUIISTH
MIIaXWISASH Bl HPsIdIIMar UiiryryHyH ISCAsH [03yJIMAaChIHIaH IHUKAMAT equo.

4. ukaiiar sgpuzscu OaxpuiMar HUYIOH MSIIKIMSHUH HMKAHBH IIIO0SACHHSA BepuiInO
(PermamenTtrH 52-cini MagaseinTIOT 1-cin untBmi). ByHyH scackiHma wuiist Oaxabar miro0s
Pernamentun 26-pbl  MQUISICUTIOT 1-CII  WNOTBINTI] YWbYH oOJapar TAMKWI €IUIH0
(JImrmyTeimHGTIT 27-ctii bGOBBUBIITIUT 1-cii uuTBm). JIpeMmH(TS TAMCHUI €QSH MaKuM
M.E.JIeBUTC 103 HaAMUBSIIMHUHMA d€py SIOTHPAUNIHIAH, [{IoKyMAT OHYH HEpHHS MSAIIKIMS

WBbJIaCJIapblH[a UINTUPAK €TMSAK IMYIH EcToHuiiaHbl TIMCHI €H IIaKUM C-U P.MapyCTy CIHIIT



yBiM (JIoHBeHCcHilaHBIH 27-bH MaAASCUTIIT 2-CII UUTBII B PermameHTuH 29-by MagasiCUTINT

1-cur uirrsi).

5. 7 nityH 2001-bpu un edriryam rsipapa sicacsiH, MSIIKSIMs SpU3STHU TUCMSH WIATAYBLIALT
eJlad equo.
6. M SApuzaun, wam a4 H{PoKyMAT UIIWH MAIMUARATAHS Jaup Wa3bUIbl TEUUISP TATAUM

equbnsap (Pyiindeyremr  59-py  wmammscutmit  l-cmi wnrBID).  MSmksMs  TApAGISpIIs
MUIIaBUPSISH COHpa WIIMH MAlIMMMSITHHSA HISICP OJYHMYII WBJIAChIH YabbIPbUIMAChIHA fcac
oJMablbbIHBI Tsipapa anaeiraa (Pyiindeyremr 59-py MagascuTIuT 2-cil MUTBII), TAPSQIApUH
mgp Oupu audAp TAPA(PUH redanspy marrbigaa Haspulbl MIPIAIMM3SIP TArAUM enunoisp. 2001-
BU W 7 HoOWaOpna Spu3suu sAaisATaN SIBS3UH TSAMHUH OJYHMAchl WIS OabJibl SpU3s WIS WIS
mupabuaT enub. (JlonsencuitanbiH 41-pu Magascu). 2001-pu un 9 oxtiiadbpaa Prokymsr Oy
KIUIQHIE TKIISIIBILTL Jaup 103 TeHUIIPUHU TATIUM eauo.

7. 2001-pu wmn HOWAOpHIH 1-19 MsIKAMS 103 LIIOOSUIAPUHM HEHMISH TAIIKWI eaud
(Ky#indpyremr 25-cmr p¢BBUbIUTIIT 1-cii wnTem). bliodmpensn spuss iieHn TAPKUOBI

OoupunbH 100 Bepunbd (KylndpyremT 52-p1 MaaaCUTIIT 1-CII UITBIL).

HBIDOBI ADJIEIDK

L. IDKIIT POIPKD

8. Spuzsauu 1959-py wun TaBsuin Puraga (JlatBwifa) HamialiaH naThIl KEUMHUII HIT
agamblabip. O, a3a/uiblTIaH MSIIPYM €TMsl bsA3achblHA MAIIKYM eIWISKsIK, Purana «JIunesapcy»

XACTAXaHaCblHAA HA3APAT aJITbIHAAABIP.

A. UnanavybIHbIH HOTHIAU ISI0CS AJIBIHMACHI BSI OHYH MSIIIKAMS MINUHUH UCTHHTATBI

1. llkwayowny zapuivl bUHAUAM UCHUHMAZLIHbIH OAUIIAHMACHL 8651 OHYH UOmMuUoau waocs

AJIIHMACbl

9. bam Ilpoxypopnybyn Xiucycu Amsamuitiiatnn HWmmsip Werunarar KroOscunun — Gain
npokypopy 31 maii 1995-pm un edxmrymm rsapapsl wis UdIackl W3 MUHISPIS WHCAHBIH
MUGDIUCUHS B MWUIM UITHCAIMHNAT IYLH abblp HATUBSISPS cA05S0 oNaH siH OMOMIIK JIaThIII
Oankbl oylaH «baunka Banmuowca» aHOHUM BAMHUUATHHUH Hszapsat lypachklHBIH TIpE3UICHTH
KAMHU (DSamuiiaT 310CTAPMHULT TATCUPISHAUPWISH LISXCIIT IDKIUTI] Jaup WJIKUH HUCTHHTAara

Oamuranp0. O BIMISISH MPOKYPOP TIACAUT €IU0 KU, TATCHPISTHAUPHWISH IISIXC OaHKBIH KPEIUT



BEPIWIAPUHUH HOKIBPT 4oXyHy, Ha aa 80 muiiioH nat asdspusis (TaxmuHsH 139 muiion
aBpoO) SIMJIAKbIH MXTHHAApbIHBI MoOCKBana HepismsH pyc OaHKbIHA SIBSIITS 3eaud, o Jaa
SIBSI3UH[S IOASTHAIIHN Pycuifa NIFOKyMATHHUH HWCTUTPA3 BSPATSUIAPH WIS FOASMSNAN FOIISCHHS
srotpud. bensnukis, npokypopyH ¢ukpubbs HamHb3 2008-puM winas Taai0 ondyHaBar Oy
UCTUTPA3 BAPATAAUKIIHUH peall ASispy OHJIApPbIH HOMUHAN JSHSpUHUH HalHbI3 29%-HU TAIKUI
enupau. Ilpoxypop Oypanan Oenst HATUBSIHA SIMP KU, TATCUPISTHIMPUIISH IISXC TSACASH Oy BIP
OSIPSAKAT a0 KW, JATHIII JIOBISATH BS KPEAWUTOPJIAp IUIH BEPHUIIMHIN MSOJSBUH HEpUHH
J0J1lypMar MIIMKIH OJIMaChIH.

[IpokypopyH GUKpUHBS, TATCUPISHAUPHISH LISAXCUH LBLUIIKII [IATUCSUIIPUH Oarl Bepauiln
JIOBPJIS THBBSAS OJaH KeUMHUII buHailsaT MabsuuisaicuauH 64-b11 Manasicuis bipuiedo ambi
WITHBIEITHBIIKIIAI MIT 12 WIUTHK TIs10C bA3achIiHA MAIIKYM OJTyHa OWIIAp/IN.

10. 1995-pm wn 1 wityuna bam IIpokypopiybyH wuCTHHTAr? (GKGKBIKPT 3pOKYypOpy
TATCUPJIIHAUPHWISAH IIAXCH ca0oTaka OalrdybulbIria MIOLUIN 1iecad elspsK OHYy 103 CeuIuiln
BAKWJIMHINT HMINTHPAKel uias AuHAupuO. 1995-pm un 16 wuilynman 14 wiilyna rspsp 1psik
abpBUIAPBIHJIAH SI3UUMAT YSKSIH TATCUPIITHAUPWIAH LIAXC XSACTAXaHaWa MepsmaupuIIuHuHISH
ey Oup ITUHIUPUIMS anapblIManbIO.

11. 28 nityH 1995-pu un Tapuxiu rapapa scacsH Xucyceu Amgamuiiinamim Unusap u3ps Ucturrar
HTro6sicuanH Oarn MpoKypopy TATCUPIISHAMPWISH IIAXCH caboTaka OallyblIbIra HTTUIIAM
enuo.

1995-pu un 31 mail Tapuxiad TApapAa UpsUTA CHPILUIMINIT UTTHIIamiIapaaH udxid mpokypop
snaBsi eau0 KW, TATCUPJIAHAMPWIAH wisixc OaHkblH Hsszapst LlypacblHBIH MPE3UIEHTH KUMH
(bsanuiiaTHHAA OaHKBIH CAOUTIMIN BS MHKHUIIA(pBhl UMHBUHY HapaTMar B 4OXJy caiiia Gu3nuku
B LIUI'YTH LIAXCISAPH 103 SIMAHATIASPUHM OaHKa HaTblpMaba CIIM €TMSAK MSTCSIWIS caxTa
AMAUUIAp  TIopAauO.  bemsmukis, NpokypopyH — GUKPUHBS, TATCUPISHIUPUIISH — ILSAXC
IIAASIAPIUKIS JaThI IIOKYMSATH Bs JlaTBuila GaHKbI HaHbIHAA AE303UT TSAMHUHATBIHA HaWII
ony6. byngan OGamra o, OaHKbIH ONLTLH SMJIAKbIHBI 3UpOB roiy0. ByHman mpokypop Oens
HATUDBSIIS 2A7UpP KU, TATCUPIASHAUPWISH LISAXC SIMHASH 2s7sHU ennb xu, 200 000 nemno3urtopa
160 MuniioH MaTabIr (TAXMUHSH 227 MUIHOH ABpO) OOpBIapbIHbI TaiTapMar MIIMKITH OJIMAChIH.
Ensabs 14 Xxapubu OUp JIOBIATS CTPATEKU SIAMUNMATIN MsTyMaTiap IOTHPLUILO.

12. Tarcupasanupuis wsxc darhal mithakims olunacabbl hagda mslumatlandeirsiler6. Daha
sonra itttham akrteiHa iqtisadi vs bank vergisi vsi qanunsuz silah saxlamasa dair daha drord
cinayst maddssi silavs olunu6.

Sonra daha iki bamqa msaxs mubahisslsrs ssbsb olmurmn banksin Ilrezidenti c-u T.Fremanis vs
onun uH3uOaTybIcHl c-M A.Lidums eyni cinayst imi usruivasinds birgs ittthama csalb olunu6.

Belslikls, onlar da tarcupnsaaupunss msxcin cinaysit yoldamlarsr olu6lar.
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13. Prokurorun xahimi ils 1995-ci il tarixli smrs sisassin, Riqa mshsr marksizi dairssinin birinci
dsarscsli mshksams hakimi tarcupnsaaupunss msxcin ibtidai habss csalb olunmaser haqda smp
BepuO. AHbar OyHa Oaxmaifapar XscTsAxaHaila HepISIIAUPUIAUAUHISH TATCUPIISIHIUPUISH

nsxc wanmueiz 1995-pu un 14 uitynna mgoc omyHyo.

2. Ilpokypopayz mapagunoan umiun apamovipulimacosl APAGACUHOA MACUPIAHOUPUTIAH

WAXCUH UOMUOAU WAOC MUOOAMUHUH Y3A0bLIMACHL

14. TArcupAsSHIUPWISAH IISAXCHMH MKH ail IUUH HA3SpAs TyTyJaH HOTHAAW LI0C MIUUISTH
Msipksizu laupss Msmksmsicn makumMuHuH 1995-pu i 28 aBrycr, 28 oxtitabp, 21 mekadp,
1996-bb1 un 15 despan, 22 anpen, 25 uityH, 26 aBryct Bs 22 OKTHaOp TapUXJIH SIMPISPU WIS
apapIbbll  cypATas  1996-pb1 un 28 HoWabOpa ramap y3aapuibld. brurma Oy smpisp
TATCUPJSHAMPWISAH IIAXC a3a] oOJlyHapca, MWIIMH MWCTHHTArbIHBI TSCASH  ITHLALBIII
TSAMIIIKSICUHS SICACIIaHBIO.

1995-bu wun 28 aBryct B 1996-pb1 min 22 ampen SIMpISpUHS Tapuibl €TUpa3 ojapar
TATCUPJIIHAUPWISAH IIAXC MALIKAMSANS INUKAWAT SApU3SACH WIS MUPABUAT eaud. MsmksaMsa Oy
apu3sursips MuBagur cypatas 1995-em un 11 centitabp B 1996-pb1 nn 28 mail Tapuxiu
AMPALUKIL paga baBaObl BepuO. 1995-bu wmn 28 okTHaOp TapuxiM TrsApapblH  HepHHS
HeTHPHIIMSICHHS TapIlbl UPSUTH CIPIVIMIIII €THpa3a ISUITUKAS UCS OMPUHBU ISAPSBSIN MIaKUM
OHY TAMHH €TMSIHHUO.

15. 1995-bu wmn 1 wmityngan 1996-pb1 un 13 ceHTiiaOpa Tsiasp TATCUPJISHIMPWISAH ILSXC
npokypop TapapunsaH 15 nads nuanupuanb. [Mapanen omapar TATCHPIASHAWPHISH IISXCL
Oupas UTTHUILAM EQWISH Jalla LUl HAQAp BUHAMAT HONJalibl B YOXJIy caija Iamuusap s
quHIupun0. 1996-pb1 mnm 23 ceHTiabpaan 28 okTiabpa TSP TATCUPIISTHAMPWIISH IIISXC
XsICTsAXaHaha Hepamaupminb, COHpa HeHUISH M10CS TalTapbuIbIO.

16. 1996-bb1 un 30 okritadbpaa bam npokypopaysyn Xicycu Amsamuititstan Unsp Mctunrar
[ro0sicuHuH 6all NpoKypopy TATCUPISHAUPWISH IISXCS rapiibl COH UTTUIIAM aKThIHbBI TATIUM
enn6. CoHpanan Oy rsapap OHA TaHBIII ojaMar I4IH BepwirO. 1996-bb1 un 19 HOMaOp Tapuxiu
rsipapa 310ps TATCUPISTHAUPUIISIH IIAXCIAH IIIOKMI] OXYIyO HATHBS ublXxapMar TS0 olyHypLy.
HIsMuH SUHI NPOKYpopayr msgp Oupu sH aszbl 250 csamudsaasH ubapar 69 bULUIMK UII
TOBIYbYHY TATCHPISIHIUPWISH UIIXcs  TarauM  eamd.  1997-sm w29 ampenas
TATCUPJISTHAUPWISIH LISIXC BSI OHYH BSKWJUISSPUHJISH OMpPHU TOBIYTAQIID CAHAAIAPUH OXYHYIIYHY

OUTUPHOIISP.



By apama, 1996-pb1 wn 9 pekaOpna TATCUPIASHAMPWIISH IUAXC SIBUMMAT YSKIUMM IO
AQHAVHACHIHBIH abbIPJIAIIMACHIH/IAH, JSIbs 15 OUPIK (yHKCHUIACHIHBIH Mo3yaMackiHaa 1997-

BU WJI MapThIH 9-Ha TAsp HA3ApAT aIThIHA XsICTAXaHaila Hepismaupuo.

3. Mupauma MAPWANACUHOA MAZCUPTAHOUPUTIAH WAXCUH UOMUOAU WADOCOA CAXTIAHMACHL

MUYOOAMUHUH Y3A0bLIMACHL

a) MsimKksaMs rapiibICHIHAA MIIUH 3€PH FrAiTapbLIMACHI

17. 1997-p1 un 12 mityH Tapuxiu ssMpst sicacsiH UK PKGIKBIK(T 3KIIITKIIK MIB3AKUPS OJTyHMAr
muuH vy Pura Okdsam MsmksaMsicuss sepu raidtapbl0o. byHIaH coHpa TATCUPISIHIMPHISH
maxc Pura Okdsam MsmkaMacuHAsH a3aj] OyHMachlHbl B OHa Oamira OUp IITUMKaH €LBUILKU
TATOUT enunMsICMHM Xamuin eau0. Lkdsm MSmksaMsbin  amabpblIakel  cA0s0pu  scac
TUPSPAK, 1997-pu 1 30 WilyH TapuXJIK SIMPJIS MIA3BIPIBIT WBJIACBIHAA SPU3SIAS PSIIB HaBaObI
BepHO:

(....) TarcupnsanaupwisH wsaxce JlaBeHTes TATOMI OJlyHAaH TATUMKAH €LBUILKHUHSA SSAJAUKISA Bl
OHYH abblp BUHAUATIAP TIOPATMACH (PAKTHIHBI HA3SIpS ajicar, rITUMKaH CIBHIIKA KUMH OHYH
mg0cas caxyiaHMachiHa sicac Bapaslp. OHYH CAMIIIATHHUH BSI3UMMATH TITUMKaH CIBHIIKUHUH
TSR IUPUIMSICHHS Cs10510 o1a 6ummss3 (....)

18. 1997-pm wun 13 oktiabpna Pura Oxdsm MAMKSIMsIcH HMCTHHTAr WINK sSICAChIHJIA

apaiaplpMaiia 6amaabl.

6) THFCI/IpJIﬂHJII/IpI/IJIﬂH INAXCHUH €B AYyCTabbl YBIIJbULIII BSi IMIOKYMAT BAMAUKIITIIT

HUHPTTOBITIKIT

19. 1997-pu un 14 oxtitaOpaa ukQAIm MAMKAMIBII WIS Jaup WbjIac 4abblpbld. Mbiac
APSAGACUHIIS TATCUPISTHANPHUIISIH MIIXC KACKUH IPSAK TYTMAChl KEUMPMSKIIS IAPINAN XsCTAXaHania
anapeuibl0. Ensg msavmua 31 Pura Oxdsam  MSmksMscu TATCHUPASHIUPWISH —IISIXCHH
ms0cxaHaia caxJaHbUIMAChIHBI €B JyCTarJblbbl WIS B3 eAu0. SIMpHU Ubpa €TMSAK MATCSIANIIS
OHa MSH3WIM TAPK €TMSK BSl 103 BUHAWAT HoJjamuiapbl WIS sjarsids SUPMSK TATH TajlabaH
onyH1ly. TArCUpIASHAMPUIISH IISXCUH MSH3WIM OHYH HISIXCHU TAUUILKICU3IMMMHUA TAMUH €TMSK
MATCSAWIISA WEHUASH TSIIKWI €IUITN B Oy MSH3WIAA OHYH OUTIH IIAPSAKATIASPUHS JTauM 3103
roiiaH KM HAQSAP MOJUC TAHUH OJIYHIY.

TArCUpASHIMPUIISH HISIXCMH €B JycTabbl caxjiaHMackl 1998-pm un 25 centitabpa rsusp

y3ablIbI.



20. 1997-pu un 15 oktitabpaa JIOBPILH SH OFOMIIK SLHSUTMK JaThIII TA3€TH oNaH «/Jutienay bam
Hasupun Ba Annuitiis Hasupunun ifyxapbiaa aapl 4sakwiMuil 14 okTHaOp rspapblHa rapiibl
Hapa3bUIBITIAPBIHB OUPAST OUIAMPAUKIISIPU PSICMH MsUTyMaTlIaphl Ispb eaud. PacMu MsiimyMaThiH
TaM MATHU HeHuasaH, 1997-pm wn 16 okTHaOpjaa JaTeil PsACMU  Ts3eTH  «/lameudicac
Becmnecucy-ns amabbliakbl KUMH Ha3bUIBIO:

«banxa Banmuotca»-HbIH HA3APAT UIYPACBIHBIH €KC-TIPE3UJeHTH AJiekcaHakc JlaBeHTcs TATOUT
eAWIMUII  TSITUMKaH  TSIAOUPUHUH  ASHMILAUPUIMSCH  JAThIII  BAMHUWHATH  IYLH
rs0yneaunms3aup. by Bs OyHa OsiH3sip MCTHUHTAr Bsl MSIIKAMS HIUISIPUHUH JaBaMbl oJjlapar
IMIAKUMJIIDUH TaHyHJIA H3ApAs TYTYJAMYII MAIIKAMS CSUIAIMUHHATIAPUHUH B MHTU3aMa
baBaOJCIUIMK NPUHCHIUIIPUHUH HOXJIaHBIIMAchl TAKIM(UHSA OaxbUIMachlHBI BabuO IIecad
eAUPUKY.

21. 1997-bmu  wun okTHaOpbiH 16-ma Pura Okdsam  MAMKIMACHHAH — HIAKUMIISIPU
TATCUPJISIHAUPHWISH ILIAXCS TATOUT OJXYHMYII TSITUMKaH TAAOUPHUHHU TACIUT €spSK, UCTHHTAr
UIIMHUH OOHEKTHB amapbUiMachiHa UMKaH BepMsiisH «LL{IOKyMAT BSI BAMHUNAT TAPSIPUHIIH
AWISH TA3UUTIApU cg050 DATUPSPSK HIIUH anapblIMachlHIaH HMTUHA erawistp. Mims
OaxblIMar HUIH HeHU TAPKUO Hapabli/ibl.

22. 1997-pm un 22 okrtitabpna Pura Oxdpam MamkaMsicuHUH Oup UIAKUMU bUHANAT
[Ipoceccyan MsapsamisicuHuH 176-bbI MafIsCUHS sicaciaHapar TATCUPJISHAMPWISH HISIXCUH 03
BAKWJULAPH WISt Oenst isip bIp HOA»KbPBTD Hacar simpu Bepau. blurrreradgx Pura Oxdsm
Msmksamsicn g TsapXxaHacblHa MUAKAUAT Apu3sicu Bepawsp. 1997-pu un 27 okTitabp Tapuxim
MSKTYOla IaKUM BAKWUIAPS MsUTyMaT BSPATSACUHU TalTapibl. [OBIyrgakel CSHSAUIAPIISA

TaHBIILIBITIAH MSUTYM OJIYp KH, Oy TSIOMp IS A5 THBBAISAND.

b) TArCUPJIAHAMPUIISH IISAXCUH MA0CXaHala raiTapblLIMachl

23. Pura Okdsam Mamksamscu TapsaduHasH T Grxe3x3a16¢063 14 centitadbp 1998-pu unas
mgiiata keyupmwnO. 25 centitabp 1998-bpu wil Tapuxim sSMps SicacsiH MSIIKSIMS TApadispu
TUHISIMSISH TATCUPIISIHIUPWISH IAXCS TSATOUT €IWIMUII TATUMKAH TAAOUPUHU JSHUIIMUII Bl
OHYH HEHMJISH 10C 0JIyHMAaChIHbI alllabblAaKbl ISKUWIAA Upaas enquo:

« (....) 'b-6 JlaBeHTCs Tapibl UPSAIM CUPIUISH BUHANAT WIIMHUH abbIPJIBIbBIHBI, OHA TapIIbl
TATOWUT ONYHMYII TSITHMKaH TSIOMPUHHUH OWp AsS(s ASHUIIAUPUIAUANHYI, OHYH CSIIIIATHHUH
BS3UUANSTHHNA HS3SIpS ajapar, MSIIKsaMs Oems mecad enup Ku, b-0 JIaBeHTCHH CAMIIATH OHYH
mg0cas caxylaHblIMAachlHA MaHe ojabar Taadp nuc aedwi. 14 ceHritabppan Oy SLHSA TAIsp
TATCUPJITHAUPHIISH IIAXC MbJaciapa UIITHPaK eau0; 0, MAIIKAMSIA UIIMH UCTUHTArbl 3aMaHbI

UIITHPAK e OWIMSICUHS CSAIIIIATAHUH MMKAaH BEPMSIMSCH INarjaa med Oup CSHSI TATIAM



eTMsiin6.  benmsnukins,  MsmkaMa — miecad exup KM,  TATCUPISHAMPHWISH — IISXCHH
TAUVILKSICU3IMUUHN TAMUH €TMSIK, IIAHaT B CAUIIATUHUH TAMUIIKAIS TaIMaMachl MATCSAWISA
OHA TATOUT OJyHAH I'SITUMKAH TSAA0UPH LI0CIs caxjlaHMarja siBsi3 0OJIyHMaJIbLABIPY.

WbnacblH COHYHAA TATCUPISHAUPHWISAH LIsXC Pura Mapks3u mgocxaHacblHa SF0H I pUITHO.

24. 1998-pu un 15 nexadbp, 1999-py un 3 centitabp Ba 27 oktitadbp, 2000-pu un 24 ¢espai, 1
mapt, 30 maprt, 11 ampen B 15 uilyH TapuXJISIpUHAS TATCUPISIHAMPWIAH wsAxc 1997-bu un
OKTHaOphIH 16-7a Pura ukdsm MSMKIMICH TapIIbICBIHAA a3a] CAMIMSICH XalluIlf WIS
MIPaBUAT €AU0 Bsl OLTLH SAPU3SUIAPUHS €JIs IISIMUH 31H P baBaObl anbIO.

2000-pu un 15 wmilyH Tapuxyid COH SMp NIPAKTHK Ojapar SIBBSJIKU IspapiiapblH MATHU WIS
CMHWINK TALIKUI €TAUAUHISAH €MHU JTAIUISPS SCACTAHBIPbL:

«(....) TarcupnaHaupuiasH IAXcsS TATOUT OJMyHAH TATUMKAaH TABOUPIUTINT ASHUIIIAPHIMACU
MSCSJISICUHS DsUIMHDBS, BUHANUATUH abbIPJIBIbbIHBI, TATCUPISHAMPWISH IIAXCUH INAXCUUUATHHU
HA35ps ajcar, MAKIMs Oend 1mecad eup K, UITT HyTIIBUT BIHIDKBLHIL sicac HOXTyp.

OHyH CAIUATHHUH BS3UUHAATHHS ISUIMHDBS, MAMKAMSINS TATIUM ONYHMYII IIed OUp CSHS
TATCUPJISIHAUPWISH UISIXCUH ~ CSIILISATUHS d210psd  LI0cHs caxjaHMamachl B MSIIKAMS
WBJIACIIAPBIH/IA UIITUPAK €TMAMSICH HATUBSICUHS DSUIMANS UMKaH BEpMUDY.

25. MsAmksaMs MIOMHUH HUCTMHTAr MIUIIATH Oup aiilaH apThil JaBaM eTauiiu manaa
TATCUPJISTHAUPHISH IISXCISPUH HCTUHTAr 3aMaHbl MOTHAAW IIA0CHs caxiIaHMalapblHa €TUpa3
oJlapar amesuliacuiia BepMs LIUTyIVIapbIHbl HA3spas TyTraH JlarBuiia bunaiiat I[Ipoceccyan
MabsuisiciHuH  ieHn mugasganapsl 1999-py wn anpenus 1-As TrUBBSiiss MUHIUKISH COHpa
TATCUPIIAHAUPWISAH 1IsIXc 27 okTHalbp 1999-by mn Tapuxium siMpsi €TUpa3 ojapar spuss Wis
MIpabHAT eaud. 27 Hoitabp 1999-by mn Tapuxiu aMpiist Aiau MAMIKIMSHIH CEHATHI I03IHIH Oy
WIS CSUTAIMMNSATH YaTMaAbIbbIHbI €J1aH eASIpsK Pl baBaObl BepHO.

26. 2000-pu un 20 anpenasH HAyHYH 7-51 KUMH TATCUPISHIUPWISH MIAXC MIsI0CXaHaIaH KsHapia
O6up xdacraxanaga Hepnamaupuianb. 2000-pum w1 5 ceHtilabpaa o, MEHUASH LPSK TyTMachl
KSUMPAUUUHASH TABWIN oflapar Pura Msapks3u misi0CXaHachIHBIH XSCTAXaHAChIHA anapbuibl0. by
nsiocxaHaza oOHa Jia3bIMU  THOOM HapABIMBIH SIOCTAPWIMSICH MIIMKIH — OJIMAaJbIbbIH/IaH
TarcupistHAupUIsTH 1sxe 2000-pu win ceHTHaOphiH 25-1s1 Pura mismspu 1 caiinbl XscTsaxaHaiia
ASTUPUIIMP B HA3APST ITHIHIA OJIaH manatana Hepismaupumins. 2000-bpu wi 25 oktiadp Bs 20

HOHaOpAa TATCUPISHANPUIISH 1IsIXC Oamra Oup xscTaxaHaia KIoIpIyio.

II) XHCTﬂxaHaHa rajdablbbl MUIIAATAA TATCUPJIAHIAUPUIAH IHAXCH TATOUT OJIyHaH

MSAILTYALTHHIEJIP



27. Illsa6cxananan KsHapaa WepisiisiH THOO MIISICCUCSUIAPHHIISA MUAIWBS OJYHIYbY MIUIATAS
TATCUPJISTHAUPWISH HISIXCS XACTAXaHa OMHACBIHBI TAPK €TMSK Bsl 103 BUHANAT HOJJanuIapbl WIS
Anarg caxjamar rajabaH eaunau6. SIBI3UHAS 0, CSApOSCT ojlapar auis y3BISPH WIISL SIOPIILS
ounsapau. OHyH npI0cxaHa XsACTSXaHAJAPbIHAA OJIYbYy MIULIATAS HUCS OHY MUAHHMHS €AsH
IISKUM TE€PCOHANBIHAAH Oamra Hisip KAC HaJHBI3 IAKUM TAPAQUHASH Wba3sl aaMallbl HIH.
Bsixwuisip Oy blLp Wba3siHU ajla OMIMPAWIIAD, JAKUH ariIsIcH ana OmiMs3u. TSArcupIstHIupuisH
UISXCINT WUABIIKBIIHIUTI] 310ps, AP BUp HMIXKb() OHa iacar enuian® BS OHYH Trajiblbbl
najgaTa BSKWUISPJIS SIOpLUIIL 3aMaHbl Oensi HaHbIHIA TajnaH UKW HAQIp CHIAIIBl TOJIHC

TAPA(DUHISIH JauM HA3APSATIA HIH.

b. Pura uxgsam MAMKAMACHHUH IAKUMISAPUHI HKKI eTHpasiapa Bk paxraap

1. IIlakum 6s aceccopaapvii Uik eyay yeuKpa yeutdvyviu phiiiiamed

28. 1999-py un iaHBapblH 25-15 B UHYHYH 18-15 TATCUPISHAUPUIISH MISXC MUBAa(UT CYypsITIs
Oy i anapan Pura Skdsm MAmksIMscCUHUH KoJuiednia npesuieHTu xanbim U 1 rennepts Bs
OLTIOBIIKAS X-M TPE3UACHT B aceccopiapiaaH (WbJacubl MIAKUMILIPISH) HOapAT TApKUOIs
KoJIIedniaiia rapibsl uku etupa3s Bepud. Lsp uku etupas paan eauauo.

29. MSIKAMSHUH XalIMIIA WIS THOOHM YIBI3YKEINT MSIIKSIMSIAS TATCHPIISTHANPWISH HISIXCHH
CAINUIATH WIS Oabiibl TATAMM €TAWMM pANAS OHYH FO3LHI HalaHJaH LPSIK XACTACH KHUMHU
SIOCTAPMSACH BYpPbYJIaHAbIbbl CI0A0MHAIH 1999-by nn 1 Ba 3 ceHTiHabpaa TATCUPISHIUPUIISIH
HIAXC THOOM eKCNepPTU3aHbIH pARUHS HEeHuIsH OaxpuiMachkl, Oy psiiMH reipu-oOlieKTuB
THUMSTISTHIUPUIMSCH TsUIIOMHN uaaua enu6. Llsvuuaun o, Pura Skdsm MSmksMsCHHISTH
UII TOBIYbYHA sUlaBsi ONyHMyII, 1999-by mn 14 okrTialOp Tapuxmm Oamra OWp MsUTyMaThlH
HoxJIaHBIIMACKIHBI Xamuil eand. XaubM LITenHepT TATCUPISHAMPWISAH IIAXCS Oy BLpP KLIHIIT
mey OWp BaxT MYKULIBLBIIHII INArja MsulymMar BepuO B OHA TATCUPISHAMPHISH IIAXC
TApA(PUHISH TATOUM OJyHAH HICXSHUH HMCS OPIDKMHAI OJIMABIbbI CAOSOMHISMH Oy CAHSAS
OaxpUIMachl TIAOMHU P enub. Axbar OyHa Oaxmaifapar 1999-by mn okTiaOpeiH 14-15
TATCUPJIAHAUPWISAH LISIXCUH BAKWUIAPH TOBIYT CSHSAISPU apacbiHia Oesis OUp MsUIyMaTblH
MSATHUHUH MIOBBYJ ONAybyHY (oxnpkadubsiondk. byna stops na 1999-py un 27 okrtitabpaa
TATCUPIISTHAUPIIISH 1isixe X-M LlITenHepTuH ANSsIMUANASTIN OUp CSIHAIU SU3IATMACH (DaKTHIHBIH
FO3IHIH aubIT-allKap SAAIATCU3IUKASH XI0ip BEepAUNWM LYIH, OHYH Oy LIAPSKATHUHS Tapuibl
HeHM IuKahaT spussicu BepuO. Eis mSAMUH 3IH 103 HAMU3SJUIMHMHU 3€pU SIOTHPSH X-M
HITenHepTuH epuHU MK aceccopiapAad oupu xanbiM 3.J1 103 Xalummy Wist TAHUH OJyHMachl

marjga siMp BepuO ku, Oy Ja TATCUPISHAWPHWISH LISIXCUH LIMKAMAT SPU3SICHHS MICOST BhaBad



KAMU TUAMSTISSHAMPpWISA Omisip. Anbar OyHa Oaxmaifapar 1999-py un aekaOp Tapuxiu sMpiis
Amun MsmksamsauH CeHaTsl WU O0abibl MPOKYPOPIAPBIH 3UIUANSATIN MIOBIEISIPUHISH
YBIXBIII €ISIPSK, 27 OKTHAOp TAPUXJIH SIMPHU alTKapJIaHMBIII HIOTCaHa 10ps JISTbB €ISPSK BS X-M
lItenHepTnH eTupa3 MSCSUISICHHM HMeHUAsH Pura nkdam MSAMKIMACHHA —SIOHIAPAPSIK
TATUTTSIIIIUPUO KU, Oy Mscsns «Oamra OWp eHKIIIMBI, €MHU MAIIKIMS TAPAQUHISHY ST
enuiacuH. CeHatr ummt (QKQKBIBIKIABYHTBYT UMTHHA TAPAPBIHBIH TSATH OJNAYBYHY Bs IIeY
Oup erupasa, HS O 3UIAAANAT IUIH sSCAC OJMAJBIBBIHBI BYPbYJIaH(T bHB(ANI KIAIITIIT

GKUThYTEITII TISIKIT )IbQHBIN.

2. Illakumun mamoyama eepouiiu auvienamanap

30. 1999-by un 4 Bsa 5 HoMaOpna «/layky asuze» Bs «Pecnybauxa» SIHIAIIK YbIXaH UKW JIATHIII
rs3etusAs xaHbiM [Itenneptun uimuH phaadrsTd navp Oup KypHAIUCTUH BEpIUiN cyaiiapa
paBadJIaAphI ASIPB OMYHYO.

Cyamnap amabblIakbl KHUMHU HaBaOJIaHIBIPHLUIMBIIIIBIP:

«(....) MipiadbusHIIH s s MAKUMS Tapiibl IMKARAT KIS MYKBLJT LIITYTY BapJbIp.
MsiHuM 14 Oy apThir OemHBU Ia(saup Ku, TAKpap odyHyp. MsiH apThIr OyHa albIIIMBIIIAM.
JIaBeHTCHH BSKWUIAPU MSHS €THUpPa3 €TMSK IUIH ISP BUP PUPCATAIH UCTUdaas enuonsp. Bs
MsIH Oara AIIMIPsSM He YIH (....).

WNmvH ucTUHTAr MIIISATUHUH J1TauM y3abUIMachl MUIMKIH e, Sasp OyHyH HUIlH OOHEKTUB
cs050Msp Bapca, BaXThIH y3aJblIMAchl MIMKITHALP. SIMSIK TaHYHBEPUBWINNUN OW3sl XSACTSUIUNS
nOKIl B WUIMK MSI3yHUHHATS 10BIYbGI IIUryryby3a TaMuHAT Bepup. Sdsap JlaBenTcun
BAKWUISIPU BSI OHYH BHHAUAT Honmaunuiapsl Oy MSIIKSIMS HWIMMHAH Te3 Oup 3aMaHja
CYPATISHAUPUIMACUHIS Mapariibl oJicalfpuiap, ainThl Bs Ha Weaad ail MIJIATHHS TypTapa
ounspauk. OHIap MSHJSH baHJIAPbIHBI TypTapMar UCTAMSACAUIWIAP, Oy MIIMKITH OJap/Ibl.

Hs muna? OHa 210pst KM, MSIHU CaThIH aJIMar Bs ila ropXyTMar MUMKIH e byHnan Oamira,
SIS OHJIAP JAObPY/AAH Ja abbULIBI OJICAHBLIAP, TOBIYT CIHSAULIPUHISAKN CHOYTIIAPHI TAILIAI B
MIBakups ens Ownsgpawisp. Mubamucs AobypaH MIBakupsuigsp 3amaHbl oHiap bam
[IpokypopinybyH OypaxMbIlll OJIIybY CSAIIBISPU SIOCTIPs Bsl 103 €THpasznapbiHbl udans ens
ownspauisip. Sdsip oHmap MAMKSAMSIASH Hapasbl HAWISApCS, Anu MSIIKSIMs TapIIbIChIHIA
eTUPA3NIAPbIHBI OWIIIUPS Ounspauisap. Aapar Migadus Hs BaCUTS WIS OJIYpPCa-OJICYH MSIHIISTH
baHJIAPBIHBI TypTapMar rspapblHa s BS MSHS Tapiibl €TUpa3 Bs IIUKAUATISPUHU Oup-

OWPHUHWH apIbIHBA JII3/III.
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(....) Mupnadpus Tiapsapu Oenst meca® eaupisip K, TATCUPJISHAMPWISH IIAXCISAP TATCHPIN
JNeWHUIUIAp BS OHJIApa Tapiibl UPSUTH CHPIUIMIIT BUHAWAT sicacChi3AbIp. MsH st Oy SIH A
JeWst OMITMUPSIM MSIIKSIMS UTTHIAM [IFOKMII, HOXca TUCMSIH OsIpasiT BEPSIBSIK(....)»

31. 1999-py un 7 nexabpma nateim rsa3etn «Kommepcanm Banmuwvy x-m llltenHepTuH HeHu
¢romiiadehAPKIITII BIKC YEBII:

«(...) Aupbbl, MsH Mugadus TApsAUHE Oama AMMMIOPSM. DIOPIKCIHIBMIL, OHJIAP 03
TATCUPISIPUHU eTHpad) eTMUKIIp. MscsisH, JIaBeHTC TaHyHCY3 CHJAll caxjiaMachl ()aKTHIHBI
uHKap eaup. Ens e tarcupcus oianybyHy3y cUOYT €IuH, BsccanaM, OyHyH/Ia Ja Wi OUTCHUH.
Awnbar oHyap, MsHs eJisl UM KU, JUIIIHIPIAP KU, cafsbs onapar JIaBeHTCH Bsl OHYH bUHAMST

Honnamer @pernManucH mgoCcxaHaia canaplpMar HCTAHUpAM. MssHUM OyHa elTHiiabbiM HOXyp

(- )».

3. Hwu akguwiewkgpm waxumun gepouiiu auplenamanapa 2apuivl apovlvblil CypAmMOa 0axul

OJIMYUWL WIUKATAM APUSATIAPU

32. 2000-pm wn 24 deBpanga Anu MsmksamsauH Cenatel TApsauaasH Pura Sxdsm
MSmKAMACHHS DIOHASPUIMHII €THpaza HEHUASH eWHU TApkuOAs Bs x-Mm lltemHepTun
CAApANIY Wi 0axpUIbl0. By sSpH3s MAKUMUH SAATSTCU3TUNUHS Jaup ied Oup TyTapisl CIOYT
ONMAbIbbl CcAOSOMHISH psing enunu6. byHnman Oamra sBBsuuip x-M llTenneprtun Oy wmm
amapMachIHbl UCTSAMSMUSH aceccop, XaHeiM 3.JI., cro3ipensH THOOM eKCepTU3aHBIH PAWUHUH
ObYpJIaHIBbIbBIHBI BS Wa UWTUPWIAMMMHUA 1iecad eTAMWHUHISH, JaKUH pPSd  TOBIYTAaKbI
CSHSIUIAPUH apachlHIaH TalbUIABITIAH COHpa 103 (pukpunu nsinmmO. lsvun >uH Mumadus
TApIpH MSAIMKAMSHUH OUTIH TAPKUOWHS Tapiibl IIUKAHAT sipusscu BepuO. Pura SAxdsm
Msmksamsacu x-M 1lTenHepTHH csapnuiin Bs SIBBSJIKU TAPKUOMH[ISA WBJIAC YabbIPMBIII B OHYH
BEpAUNN aybIriamManapbl ASpb €TMUII TA3ETISAPH OXyMaMachl B OCJSUIMKIS 15 OyHIAH UPsUU
IUIIPAK Oy TSI3ETIIAPUH HA ASAPABAAS OOMEKTHB BS TaM oOjapar OHYH JICIUKIISPUHU TSIISMS
QJIBITIAPBIHBL ICHsT OMIIMSAMSCH CSOSOMHIISTH WIS ISP IMAHCHI OUp STATATCU3IUK (DaKTHIHBIH
npbGBIXITIT MIKXTAQHBH. 2000-pu w1 1 MapT Tapuxiid SIMpPJIS IIAKANAT SPU3SICH PSIIT

emIno0.

4. Aceccopnapoan oupunsa apuibl UpAIU CUPUIMUWL WIUKATAM APUZACU

33. 2000-p1 WAMH aBTYCTYHAA TATCUPISHAUPWISH MIAXC Pura xscrsaxaHajgapblHBIH OMPUHISH
aceccop, xaHbiM 3.JL.-uuH 2000-pu WIMH HMHYH alibIHAAH opajaa Oam-OeMH TpaBMachIHAAH

MIATUbsT OJNYHMAChIHbl TACAWTIISANSH Oup wmsaktyO amei6. 2000-bum wn 4 ceHrilabpaa
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TATCUPJISTHAUPHWISH LISXC UIUIS 0abJibl YabbIPBIIMBIII WBJIACHIH COHYH/A YbIXBINI €spsK, Pura
Axdsm  MsamksmscutBar  x-M - 3.J1.-M MIIAKUMs  ©TMSIK  MATCSAWIISA, WEHU MSIIKSIMS
WCTUHTarbliHa OanuiaHMackl TsUA0M wiist uaaua upsiid cupud. Ens msmub sus Pura pesunonan
MSIIKSIMSCH OYHY P eauo0.

ANBIUSKUISAH SMpsl Taplibl TATCUPIASHAMPWISAH wwisAxc Anmu Msmksms CeHaTelHa Kaccacuia
IMIUKAUATH TAPTHO enspsik, ony Pura Pesmonan MsmksmsicuHuH asadTspxaHacbiHa TATIAM eu0.
2000-pu un 14 centita®p Tapuxiau MakTy6aa x-m Lltennept, mudanucsiisa csa040 oamyn sMps
rapubl €THpa3blH ACaCChI3 OJMACHITII BINMALM MIEIIKIKIYI MOUINHOE OKmusmuTmT CeHara
BEPUIIMSICUHU pAaA eau0. bens ongyraa TArCUpISHAUPUIISH LIAXC PSAT MIAKTYOYHA €TUpa3bIHBL,
Cenara IHBaHJAJbIbbl MIMKAWAT SAPU3SACH BAaCUTICUIS Omiaupmsiiia dansiubi0. 2000-pu un 19
ceHTaOpBQ, x-M Illtenneprt Oy ApU3IHMH 15 UIMUYMHUH LIHBAH CAIMOMHS YaTAbIpbLIMAchlHA

psAna baBaObl BepHO.

b. lllukaiiaTuH ra0yjJe JISHIMIANHSA JaUp COHPAaKbI (paKkTIap

34, TarcupistHAUPWISH MISAXCUH MUAIWBACU WIS MSIIbYJ OJIaH IISKUM MUAWUHS €TIUNN
XACTAISIPUH Y3YHMIULIATIIM MUQIWBSICH IUIH TsU110 OJyHaH yHWbyH IISpauTHH OJIMAachl LIarjaa
Pura Msipksizu Ll{ss6cxaHachbiHBIH pAUCUHS Msutymatr BepuO. LLIMUMHUH O, TATCUPISHIUPUIISH
IISXCHH OISI0CS depu TaWTaphlIMachl IMUIH Pl BEepMsisi OHYy MABOYp €TMSK MSTCSIWISA OHA
rapiibl TATOUT eWISH TSA3HUTU TACIUT enuo.

2001-pu un 4 wityn [etuman HWousp Hasupu 1apsduHASH YabBIPBUIMBIIT - €KCHEPT
KOMHCCUHACHl TATCUPJISIHAMPWISH IISAXCUH CALUATIIA Oabjbl OHYH HEHUISH, OAnKsA ns
FOJIIMBIUT MH(MAPKT OJMAar eITUMAabIHBI TACAWT €ASH psil TapTuO eanb. ByHyHna sumarsnmap
KOMUCCHIA el eTMUILIUD KU, TATCUPJISHIUPHIISAH LIAXC TUBBAIS OJlaH HA3AMHAMSIHS ACaCsH,
Ja3bIMU HOpMasapa yilbyH TSALIBU3 OJYHMYII THOO MISICCUCSICHHIS MUAINWBS OJTyHMAJbIIBIP.
bens xu, TATCUpIASAHAVMPWIAH IISAXCHH IUAKMUMHHUH BEPAUMHU PSS DIOps UHTEHCUB Tepanuiia
IUIH XIICYCH KapJIUOJO0XKH TSAIIBbU3ATHIH OJIMaMachl CAOSOMHISMH IIsOCXaHa XsACTSAXaHACHl Oy
HOpMaJiapa baBad Bepsi OuIMup.

35. 2001-pm w1 aBrycTyH 2-I WBJAC 3€ASH 3aMaH TATCUPJIHIAUPWISH ILIAXC abblp LPSK
tyT™Machl keunpub. Ouna x-m LltenHepT TATCUPISHINPUIISIH HISIXCUH XSCTAXaHalia anapblIMachl
marga  sSMp  BepApSAK TeWa  eaud K, XACTd MHAMMS Tsadp  ranaeibbl  «JIuHesepo»s
Hepnauaupuwicud. AHbar OyHa 6axMaiiapar, OHyH KPUTUK BS3UUMATIA OJ1ybyHY SIOPSH MOJIUC
mumapuzs anaipl (Capazec Mmysake) B TABWIM THOOM HapaeiM Oy sMps Tabe onmaiiapar oHy
«JIunezepeys ATUPUO BSl TATCUPISHIUPUIISH LISAXC AApIIal MHTEHCUB Tepanuiia MIo0sCHHS

Hepaamanpuino.
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36. 2001-pm un 8 aBrycrma x-m Llrtemnepr marOyarta enaH eaumb, KU, TATCHPISHIUPUISH
NISIXCUH Jlaia KeH(GUHHATIN MIQIAbsl ONTTMAChl IUIH OHY «JIMHE3epe»as OoNaybyHIAaH aaima
Haxmel OuMp THOO MIISICCHCSCHHS KIOUIPMSHS HAWI OJMar MSTCAIIIS  HCIAeInbH
aJIMUHUCTpacuiia Wi JaHblIbITIapa Oanulaiibl0 B IIAMYMHMH WBJIACIAPBIH XACTAXaHAAa
amnapblIMachl MIMKIHIIALHI] A HA3APASH Keuupup. Ens msaMuH Tapuxas XsAcTsAXxaHa MIJIUPU
BSl XSICTSIHU MUQIWBS €ISH ISIKUM MATOyaT KOH(MpaHCH TAMKWI eaud Bst X-M LTennepr, ensbs
I MWDIM IIIOKYMST OpTaHiapbl TAPS(QHUHISH OHJapa eAWISH apaMChl3 TI3UHTIISPH
TACAUIIIANNONAp.  OHnapelH  AeAMKIApHHA — dtopsd, bam  IIpokypopiybyH — OHJIaphl
TATCUPJISSHAUPHWIISH IISAXCA Tapllibl BUHAMAT UCTUHTATBIHBI JITHOUTMSKIS TATCUPIISHIUPMSIK
sicacchI3AbIp. YIHKN OMp HISIKUM KUMH OHJIAp TUOOM J€OHTOJIOAHIIA raiiianapbiHa MUl eTMSITH
B XSCTSHHH CabajdMachl IYIH SUULIPUHASH ODsUITHH eTMSUIMAMPIAp. benst ku, XSACTSHHH
ms0cxaHa XACTSIXaHAChIHA allapbliIMAachl OHYH IIAHATBIHBI TALUILKIMS roifa Ouispau.

Anpl yxapblaa YsSKWISH MATOyaT KOHQPAHCHIHAAH COHPA TATCUPISHAUPUIIAH 1IsXc O6amra Tuo6
MIISICCUCSICUHS KrouTpiilmsiiib.

37. 2001-pum wmn 25 cenriiabpna x-m llTenHepT MALIKAMS WBIACBIHBIH COHYHBY (s
4abbIpbULBIbBIHEL OsiiaH edib. [{smuH suH Pura Resmonan MsmksaMscu MSACTSIIATISIIMSIK
uiH 4ybixel0 2edib. 2001-pu un nexabpbiH 19-man 28-ng raasp elan olunan itttham mroxkMIt
TATCUPJITHAUPHISH IIAXCH TIOPATIUNN BUHAMATIAPAS TATCHPIM OWIMHUII B OHY 9 wun
azadligdan mohrumetmo bs3aceiHa MsmkyM edib. TATCHPISHAMPUISH IISXCHH AUASP BUHAUST
nonmanutapel 1a azadligdan mohrumetmao bsi3acbiHa MsIIIKyM ojiunublar.

TATCUPNSHIUPUIISH WIAXC MIBTHISH OMyHMaMbIll Oup Tapuxas Anu MSIIKSIMSHUH bUHANAT
UIITSIPY TajlaTachklHa anesuiidacuiia Bepso do, msis 11 oHa 6axpuiMayib.

loBiyrmakel CSHSAMAPASH OSULTH ONYK KH, TATCUPISHIMPWIISH HISIXC muuia A «JIuHesepe»

XACTAXaHaCblHAA HA3APAT aJIThblHAA CaXJIaHbLJIMaraa aaBaM €aup.

bIbl. MuBadur Jaxujm IUryr BI eNCKbUIL

A. I'aTuMKaH TAAOUPASIPU

1. ’'amumkan maodoupaapu wiazeelHOa UMymu HU3AMHAMAOA MUBALZAMU WADC

38. CPM-iH 68-bpH MaJIsICUHS 10PsI, UIITMH dEAUIIATHIHA MaHEs TIOPATMSIiS BS ia HCTHUHTATIaH

OOifyH rayplpMaba  BANUIBI  IIIONIUINTBIHI]  TyTapibl  CHOYT  ONAYyby  TATAHPIS

TATCUPJIIHAUPHIISH LISIXCSA Taplibl TSITUMKAaH TAIOMPIApPH TATOUT oiyHa Owisip. ['sTUMKaH

TAOOUPJSIPUHUH CAKKW3 HIOBLl MIOBBYIIYp: Hamablll HEpUHHM JIAWUMIIMAMSK IHArTblHAA
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WITH3aM, [ISIXCHU TSAMUHAT, 3aMUHIIUK, [TOJIUC HA3APSATH, €B IyCTABIbIbbI, IISI0C Bs HMISAIU-OyIyba
YaTMaMbIlUIap BSl €NAbA A CHJIALUIbl TUBBISAPAS XUIMAT CASHISIPS TATOUT €TMSK I[YIIH
HS3SPAs TYTYJIaH MIBa(UT CYypAT/IS Jalla UKW XIICYCH TAI0UD.

CPM-iH 72-p1 MaaJsCHHSI DIOPS ISP MIAHCHI OMp TATHMKAH TSAOUPUHUH CEUYMMH Bs TSATOWTH
almabbllakbl  MeMapnapa yHbyH oJlapar Iugiara  KEUMPUIUpP:  SIMSUIMH  abbIpPJIbIbbL;
TATCUPJISIHAUPWIISH IISIXCUH HISSXCUUHSATH; COHYHBY IUIIH UCTUHTArJaH OOWyH raubipMmar B
WIIWH SeIUIIAThl 3aMaHbl MaHEs! TIOPATMSIK UCTSHHHUH 31IMaH €IUIMSICH; OHYH MSIIbYJIUWNUSTH,
HaIbl, auis BISHUUATH; CAIIIATH, b A audsp miBadur meiapmap. [lsgp oup raru-umkan
TAOOUPH JIa3bIMBIHBA SCACIAHIBIPBLUIMBIII OUP TApapiia TSITOUT OTyHMATBIABIP.

39. CPM-in 75-pM MaaJsCHHINT 2-bH OSHOMHSA 310ps, «€B JyCTabbl €TMSK (Maoac apecrtc)»
HISIXCUH Oup HepnasH Oaiura ileps cApOsSCT SeTMSCUHUH MCOYpPSIH MSILTY Al bIPhLIMACh
JNEMSKIUP; O, JauM €BUH/A B Hla MSH3WIMHASA ranMansliblp; OHa rsapap rs0yn esH msaxcaspiis
HSl HOoJUTa OJypca-oJICYH HsI paOHTs BacCHTSUISPH, HA HasbllliMa BS a HS [ IYIHBI [ISIXCHUH
BAaCUTSYMIIMIAU WIS sUTArsiidst SUPMSIK Taiabaniblp. «byHnan 6amra» Msmoyc eauIMUIIT ISIXCUH
€BHU BS la MSTH3WJIA HA3APSATS ajblHA OWIISIP BSI OHYH HIPSKSITISAPUHS HA3aAPAT IUIH MOJIUC TIHUH
onyHa Ousip. @opmain onapar uigocxaHaia B €B LISIPAUTHUHIS MSIIOYC eIUIMSK alpbl-alipbl
TAnoupsipaup. Aubar OyHa 6axmaiiapar OHJIapbIH €MHU MPOCECHIT(II MIAPTIAPH BS MIJIIATIISIPU
Bap.

40. 76-pbl Mannaisa dtopsl WAOCHA caxJiaHMa IAHCHl HIOBJAS OJIypCa-OJICYH WajHbI3 ILIAKUM
TApSAGUHASH BS MaJIHBI3 TaHYH MO3YHTYCYHAA TATCUPIU OUIMHSH IISAXCS TapIibl TATOUT OJyHa
oumnsip. Lls0c omyHMa marreiHAa sMp Maparibl TApsiGUH UINTHPAKBIHBIH BaAbUO OIMACHI IISPTH
WIS TIOJIKC BSL Hia TIPOKYPOPIYT TAPAGUHASH TSATIUM OTYHMYII MaJId CIOYTIAPBIH FOIUIIIIIBIL
IBIQBIITBG HITYAPTIID HATUBICHHAS TS0y OJTYHMAJIBIIBIP.

Wenn nateimn bunaiisr MABSIUSCHHUHE 52-bH MaJUSICHHINT 4 BSI S5-bU OSHAJSPUHS DIOPS

MIBATTATH HISI0C IMYyMH a3aA7bITIaH MALIPYMETMS bsI3aChl MIASTUHSA IIecaOIaHbIp.

2. Muyesazeamu wadc myooamnapu 6a 0y maooupa apuibl WUKAUAMIAAPUH €OUIMACU

Hoanapol
41. Crom0AT WIKWH TANTATAT MSPUUUBICHHISH MYyeBIIHIITI] TOKI[ BBMIIHHICIT PIUBI
BPBBBIICIITI] KUIPUIKANUT 3KIITBHIZAUKII MI[ SKIUIPHIE MYKbBI[ BIIIBICYBII HWIIK-UITKIITBIT

IBIQBIINIT BIBKIEBIT KA TIIKAIIK.

a) WiakuH Tmrurat
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42. Moxama Bsl MCTHHTATAH nOapAT ONaH WIIKWH TSAIITUraT MSPUSUSICUH/S MIBSTTATH MIS0CS
QIBIHMAHBIH WIK MIJIATA UKH aiijiad apTeir oa omimMsi3 (CPM-in 77-su Magnscu). Aabpar OyHa
Oaxmaiiapar WJIKHH HUCTUHTArbl OUTHUPMSK B Oy MIULISATAS WU MSIIKIMSAS TATIAM €TMSIK
MIIMKITH OJIMAQJIBIT/IA BSI «TSTUMKAH TAIOMPHHH ASHUIIMSHS Cs10s10 OIMaabiraa, MpOKypop
MIAKUMISIH TISI0Cs caxilaHMa MIUIIATHHUH apThIPBUIMACBHIHBI Xamuin efs Owisip. by 3aman
TATCUPJISTHAUPWISH IISXCHH MI[ IITIT MIDIIIIIITIOT BIITAUTHOIIBIBII FOIMY MQCHMBIIK. By
anga TATCUPIASHAMPWIH IISIXC A MSIIKAMSANAS MIUKAUAT SpU3ACH WIS MIPABUAT YBIKIUI,
OHYH HISI0CHs caxJIaHMa MIUASTHHU y3aTMar Iarja ojaH rspapa Tapiibl yemkds east Oumsp.
Ay MSIKsIMs MUKAWAT SpU3SCUHS TS0y ONYyHAYybY BaXTHaH 7 JIH AP3UHIS OaxMalbLabIp.
KuuipHmeomTn M 3KOUITKIIKT BIOTAIBOUIBOT BIITK) Dam bupamei rapap MyKbIUIAL
pUBIANTII Py YBIIK (JI3JI-TmiT 222-ci1 5(BBUBIITIOT 1-CIIT UITBII)

43. MumakuMsHAH Oy MSPIISIIICUHIIS MIBSTTATH IIIOC CaXJIAHMAHBIH COH MIUISTH 11IeY Oup
mranga Oup W anThl aliIaH apThIT oJia OMIIMSI3; sIsIp Oy MIAST KEUAUKISH COHpA WII IS st
MSIIKSIMSNAS BEPUIMSHHOCS, IISAXC ASPIIAl a3ajyiblba OypaxbUIMaNbLABIP. SI9p MCTHHTArBI
HyXapbiia SIOCTSAPUJISSH COH MIUIISTHH TYPTapMAachIHIAH SIBBSUI OUTHPMSIK MIIMKITHAIPCS,
MPOKYpOpIyr Oy MIUIIATHH OUTMSICHHS Ied OJiMa3ca OWp all TaJMBIIl TATCHUPJISTHAMPUIISTH
HISIXCSl BSI OHYH BSIKMJIMHSI MCTUHTAr CSHSAUISIPUHM TaHBIII OJMar IYIH BepMsauaup. byHyHna
Oens, CAHSUIAPUH OXYHYIIyHa cApd OMyHAaH BaxT HIOCHsA CaxJIAHMaHBIH COH MIUISTHHUH
niecabIaHMAachIHAA HA3SPS albIHMBIP. (77-bU Maaas, 6-bbl OUTB). SCTUHAS HCS IPOKYPOPIYT B
MAMKAMSAIIK OyHYy Oy MIULAST SP3UHIAS TATCUPISHIUPWISH IISXCHH HISOCHs caxJIaHMachlHA

Wba3sl BEPsIH HOpMa KUMHM LISIPI €AUPIISP.

0) FOunwoncoy mapuwanaviiu

44. TIpokypopiyr HeKyH WTTHINAM aKThIHBI TAPTHO ETAMKASH COHpa WII TOBIYbYHY, WSHU
UCTHHTAT CSAHAIAPUHU MAIKAMANS Taraum eanp (CPM-in 209-211-pu magmsnspu). On e
SUH MIIATUHAS MSIIKSIMS TATCUPJASHIAUPWISH ILISXCHUH TATCUpKap oJry0-oiMamacel Oapsjs
nied OMp MIOBre TyTMajaH Isipapa ajJMalbLAbIp KU, HII TOBIYbY TATCUPISHAUPWISH LISXCU
MSIIKAMANS BAT0 eTMSIK ITYIH KupansaTaup, Hoxca Ul MPOKYpOpIyba 3€pH TalTapbUIMAIBIIBIP.
LMyMURRSATIISA, TATCUPISHIMPUISH MIAXCUH MSIIKAMANS BsUIO OJTyHMAchl BSICATATUHU TAK OUp
iakuM Bepst Owsip ku (223 My 226-cm pOBBIUIIK), O Ja HIIMYUHUH TUBBSAS OJIaH TATUMKAH
TAAOMPUHUH  caxJaHbUIMAchl, JASHUIIIUPUIMSCHA BA HWa JpBM IIAIThIHAA (UKpUHU
oungupmMsnuanp. lllakum raTuMKaH TSAOUPUHUH ALBAIH CEUMIAMMMHU I1ecad eaupcs, OHY
TSTH Tspapia Tacaurasiinp. Sasp makumas Oy TAAOUPHUH sicaciibl Bs TaHYHWIMHAN Oapsias

H_H_[6H_I$I Bapca, HaKum 6y MACAJIIHU AT €TMAK MYIH MAIMKAMAHWH 6I/Ip ITAa3bIPJIBIT WbJIACBIHBI
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yapbIplp. Lla3pipnbir ubnaceiHga T0yn eqUAMUII WOKQKBOT Anv MAMKAMSANRS [DIMKaHT
€IS UK.

45. [lpuHCcHumbs, TATCUPIASHANPUISH IISAXCUH MISIOCS caxjiaHMackl Oup Asds rspapa ajibHbIOCa,
Oy rapap MimakuMs mckgpdedTIT OUTIH OUPUHBH MIPUISACH OOy TUBBSAA Tanblp. Mnkux
TArurat (MCTUHTArAaH) Qspriy ojapar, MUBATTITH HISIOC OTyHMa MIUIIATH MSIIUTYJ AU
SlcnuHns, TaHYHBEPHBWIMKISA Oy MSPUSUIS ITYLH IIA0CAA CaXJaHbUIMAJAaH MIMKAWATETMS HOITy
HS3ApAS TyTyJIMaMmachlHa Oaxmanapar, MIaKUMIISp TATCUPISTHIUPWISIH IIAXCISAp TApsQUHISIH
TATAUM €IWISAH ONTIH a3ajl ONlyHMa BscaTATIspuHs Oaxbipiaap. baBad MsakTyO Xapakrepiu
ONIYbYHJAH OHA Tapllbl IHUKAWSIT MMKAHCBI3ABIP; aHbar OyHa Oaxmaifapar, nama MIPSIKKSO
UIUTIPS, MAMIKAMS 103 QUKPUHU TSIpap WOy Wist OWIIIHPUD.

CPM-in 237, 248 Bs 465-pu MagsuispuHs €IWIMUALI ASHUIIUAKIUKIApS gaup 1999-py un
anpenuH 1-AsSH TUBBSS MHUHMMII TaHyH MSIIKAMS WbpaaaThlHIA TSTUMKAH TIAOUPISPH WIS
snarsiap TapapiapAaH IMIUKasaT eTMSK Iuryry Bepad. Jlakun Oy TaHyH WamHBI3 UII
MAIIKAMSIA  OaxpuiMaba OalUIaHIBITAAH COHPAKbl MSPIIIAHS auwanup. by muryrys
peayutanMachl WISk MSIKAMSIA OaxblIMAchl SIH a3kl OMp all MIUUISTHHS CIYIIKI] BIPIITBIX)D
pbaBdT aceutbLABIp. MnBadur TApapblH OWIIUPUIIMHASH COHpa HEIAM SIH MIYISTHHS
MIMKANAT Bepuitst Omiisap. MAIIKAMS MIUKANAT SpU3SACUHS JaXW OJNAYbY BaXTIaH WeIau IHJISH
9¢ebh OJIMaifapar 6axmMaba MIBOYpAYD.

Hstmaiisit, 226-bb1 MagASHUH MUIHBI] a03aChl IATUT OJIapar SOCTAPUDP KH, TIATCUPIISTHIUPHUISH
HISIXC FO3LHIH a3a/l0JlyHMa Iiarja BSICATATUHU WUIIUH MallUMMSITUHS auja wbjacaa TSIKpap ens

ousIp.

b. [uaKI/IM.]IﬂpHH I'APAACU3IUK B MICTATNWIJIMK THMHUHATJIApbIHA B(l)IIIK mMuaasajaap.

1. [[mymu npuncunnsp.

46. MSAMKAMSHUH MICTATWUIMHUHUHE scac npuHcuiuisipu JlatBuita PycnyOnukachIHBIH
Jloncturycuiiaceiana (blghemykoivy) HI3ApAs TyTyinyO. 83-bIl MaIisais 310ps, HIAKAMILSIP
MUCTATWIAUPIISP B HalTHbI3 FraHyHa TaOequpsip.

4 nexabp 1997-pu un ePKIIUAII TaHyHIA ATHUIMIUKIMAKISAD €AUIMUIT 84-bll Majasiis 3rops,
OUTHH MAKUMIISIp IOMOPIUK omapar [lapmameHT TiIpaQUHISH TSUWUH EIWIHPISp; TATAIT
HarelHa YaTMa3aaH BB, 103 ap3ycy Wil anHbi3 [lapmaMeHT TApsipUHISH Bsl TaHYH/AA HA3SPIS
TYTYJAMYUI IIajuIapAa MSICSUISH, MSAIIKAMS HUCallle Wbl KOJUIedUHaHbIH Oup rspapbl B Ha Oup
BUHANAT UTTUIIAMBI SICACBIHA TYTAYBY BI3U(DSISIH KIHAPIALABIPbLIA OUITSIp.

Hlakum accecopnapa (ewyvighor 3uiyviygyegpour) 311Uk ucs oHinap Musadur bsusauiiiis

Hlypacer Tapadunasa Oem wn MIaaTHHA cedrwnmkauk (1992-vu un 15 npekalp tapuxmiu
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Msmksamsa Csnmammidiisty marreigaa [anrayn 1 mo 2-cm unrBaukm (Jluxyme «llap muece
sapey).

47. Mstuksims Csmamuitiisty marreiiga anynyH 11-bu Magasicuss scacsH, mwsgp Oup Hisixc Bs
OpraH IIAKUMJISIPUH TOXYHYJIMa3jblbblHA B MUCTATWJUIMAHMHS — LIIOPMAT  TMSIIUIUD.
aMYMHUH, MSIIKSIMSUIAPAS HWIUISpS OaXbUIaH 3aMaH MCTSHUJSH CSAO0sI0QfH IIakums Bs Ha
HIaKuM-accecopa (IMAKUMIISIpsL auj] OUTIH CApSHbAMIIAD CHHHIIIUKIS WHJIACYBl MIAKUMIISIPS Jist
IIaMUJ €UITNP) €IUIISH ISP BIP MIJIAXUIIS BS ISP BUP TA3UUT Tamabanapip. ey Hs makumu
(GKQKBIIKBIIXII HWINM BS Ha MIIABUPS OTabblHAA CIOWISHHWISAH (QUKUPISPH adblriiaMaba
MabOyp emst Ownmss. Illsmun ranyHyH 13-bIl MaagscH UIAKUMISIPUH TOXYHYJIMAa3IbIT
TSAMUHATBIHGI (O BUMJIISISH bUHANAT UILISPUHS) OUp-Oup cagaianbIp.

48. 1999-py un 31 mapra raasp rusBsas onMmym keumumn Jlateim ‘bunaitar Msbsiiacu
(JIarBmwxkac Kpumunankoaekcce) Bsi iieHun bunaiiar Msabsuisicn (KpuMUHAIIHKYMC) MAIIKSIMS
MUCTATWUITMHHMHS TSACIU bUHAKUAT raliJaChlH/IA BA3SIIAHABIPBIP.

[lsp KU MABAIUISANA K0P MALLKAMS UIIUHS €IUJISIH MIJIAXWIS BS A [MAKUMS €IWISH TSA3UUT
OHYH aJibIHa BSl MISAPSIQUHSA TSCT BUHANAT TAPKUOIH SIMSULIAP BS bA3ATAHIBIPBUIBIP.

bynnan Gamra, keumuin ‘buHalaT MAbsJUTSICH MSIIKSAMS 3BIHS TapIlibl WIOHSJISH IISISUIAPU
aypIT-alIKap raHyH 303YHTYCY €laH eaupau. butiH Oy raHyH MO3YHTyJIapbl KeUMUII bUHANAT
Msabsinsicuaa  stopss Oell Wil a3a/UIbIT/IaH  MSIIPYMETMSL  BS3acbl B Ha  BApUMS WIS

bA3AJTaHABIPBUIBIPABI.

2. Mawkamsa u3enapuny emupas yeuiObyblil 63 NPOKYPOPYH CANAUUIHAMAAPU

49. CPM-iH 22-pu MaaIaCH MSIIKAMSI I[3BJISIPY apachIHAa 3UAUHAATIN IajlIapa mscp OIyHyoO.
By mapsiis 10psi, UIIWH HATUBACUHIA OupOamna Bs Ha JONAMBICHl WIS HISXCH Mapabbl OJIaH
[IAKUM TOBJIYT BINTUBAUKIITIOT (KPKBIKIALGBITBY HINTHPAK ETMSAMSUIM  BS  UIIISH
KsTHApAAmABIPeIIMaNbLAbIp. LsMunbaus 27-b1 M 210, SIATSTIN OJIMACHI ATkl OJiapar
OIS alThIHA aJBIHMBIII OWp MIAKUM HIIWH MIB3AKUPSICUHIS WINTUPAK eas OuinMs3. AHbar
Oyna Oaxmaiapar Oy Ma/UIsTHUH WKHHBH a03achl IATUTIAMIIUPUDP KU, IMAKUMUH BEpIUNN
TITUMKaH TIAOUPISpH OHA eTupasa OsipasT TasaHablpMblp. ETtupaszna Oabibl BAcCaTATISIP
MSIIKSIMS MCTUHTArbl OalaHMa3fgaH SBBSUI TATAUM eIWIMsuaaup. Maparasl  TapsduH
COHpaJaH eTANNY BSICATAT MATHBI3 MIIAS HISP MAHCH OUp YHbYyHCY3IyT amkapiadTeaxs phasd
rs10yn onynyp (29-py mManas).

Sasip ums 6axaH MmKsIMs TAPKUOWHUH IBBISPUHASH LISP IIAHCHI OUPUHS €TUpa3 eausspcs,
Oens manaa MIKSIMSIHIH aJbIHAaH Hep/s rajlaH mskgp UKA 13M TApAGUHASH (IIarTblHaa eTupas

eIWISTH L3MIH MINTHPAKbl OJMajaH) Tspap TA0ya onyHyp. By I3Bisp apachlHAaksl (QUKUP
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alPBUIBIBBI TSUIIOUH PSUT €AUIMSICH AeMSIKIUp. BUTIH MEehsaTs eTupas upsiau CUpLispces, rapap
OUTIH MICHST TAPADUHISH TS0y SIUTHP.

burma Oy rapapiap TAKeH eIumsKsIK aapiiait enad onyaypaap (30-py manms)

50. Ibxm prdxBIKbPUBGT UMTHHA ETAUNHU TATAUPAS OWp IIAKUM Oarnra OWp MAKUMIIS SBSI3
ONTyHMAJIbl BSI IPOCEAYPYH USKHUIIMS MSAPIISUIACH IIsp Oup Ianaa WeHuIsH OallIaHMalbIIbIp.
CPM-in 28-pu Maanscuuas Oemst nedummp:

«Snsp MAKUMUH MSIIKIMSHUAH TSP OAQHCKI OUp MSAPUUUBICHHIIS BEPIUHH IIMIOKM BS Tpapd
JASbB  €AUIIMOCS, IIAHCHI MSAIIKSIMS HHCTAaHCHUHACBl OJIypCa-OJICYH, HIIMUH IIAKUM IIDKIIT
b dxKBIKIABDBTBD HUIITHPAK €51 OUITMS3Y.

51. CPM-in 4l-pu wmaagdcu  BUHAWAT  MImakuMms  1mckddesTBg  mpoxypopyH
CANAIMUNATISIPUHA HU3aMJIaubIp.

«IIpokypop BuHAWAT ueempdpIITY OanuIablp; IIAXCHH BUHAWAT MACYJIUUUATHHS BsUIO
SAWIMSICHHSL TsApap BEpHp; OHA WTTUIIAM EOWIMSCH IIArThIHAA MSJIyMarT BEpHUP;
TATCUPJISTHAUPWISH [ISXCU AWHIUPHP; UCTHHTAr MIAPSAKATISPH anapelp B Ha OyHY MoJMCs
TANIBIPBIP; HEKYH UTTUIAM aKTBIHBI TAPTHO SIAPSK WM MSIIKIMSHS BEpUpP; HCTUHTAT WIIAHS
auj CSAHAJ Bsl MaTepHaulaphbl TOIJIANBIP Bsl Wa TMHMSATISHAUPUD; OUPUHDBH THIEPTHILIHG Bs
anenniiacuiia MSMIKAMSJISIPU TapIIbICBIHAA HWTTHINAMBI MIIaQus eaup; MSIKsIMS Bs Ha
NIAKUMIISIPUH TIUC BSl Mla Tedpu-TaHyHU TSAPTUO €AMIMUII TSpapiapblHA Tapiibl €TUpa3 eaup;
Kaccacuiia MSNIKSAMSCH TapIIbICHIHAA WINTHPAK €IUp; WeHH (PaKTIAPBIH I35 YBIXMACHI WIS
anarajaap iieHu Oup MCTHHTAr JAOCHECH aublp; MIAMYMHHUH IA3bIPKU MABSUUIA TAPAGUHISH OHA

BEPUIIMMIL TUASIP CSUTAIMANATIIAPU Ubpa eup»

'b. Anist u3BAApH W 10pUII B HPABLKbPAGKP HIHTAPT bUPBrBITHHIEIIK

1. Aunsa yzenapu uns sropyut

52. Spusstun TApAGUHISH HA3SPA YaTABIPhUIaH (aKTiiap 3aMaHbl MUBSTTATH II0C MISAPTISIPUHU
HU3amiIaad elans MATT Haxwnmn Wmsp HasupnauiimHuH d9Iicycw TeWa eTAuiu IO
HISIXCIISIPUH MIIBSATTATH IIA0CS albIHMACHI Bsl la HCTUHTAT TAbpUIXaHAIApbIHAA CaXJIaHbLIMAChI
ucyny wis smarsipap Jdaxunm Mmnsap Hazupunun 1994-pn un 30 anpen tapuxmm 113 caiisl
rsipapbl uau. By rapapein 32-pu MagascuHAs Oenst AeUUITUpan:

«MUBSAITATH 1A0C ONYHMYII IISAXCISlp 103 awisl IBBISIpY B Ha JUISp  LISXCISAPIs
THICAMIUUIATIIM SIOPIII IUIH Wba3sd aga Ounspisp. Mamse3 ur mcedsi bUHARAT MPOCECHHH
mgiiaTa KEUYMpsiH LISAXCUH B Ha OpraHblH Wba3sicu Wi MOCHsA caxjaHbUIMa HepispuHUH

MIIUpUANATH  Tapapubasta Bepuist Owmmsp. Ilcdsim msxcuH caxyiaHABIbBl  MISICCUCSIHUH
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MIOLIIPIT WIS TSCIUTIITHMSITUAND Bs Ka3bUIBIT O MIAJJa BEPUIIIK KU, MISIOCAS CaxJIaHbUIaH HISIXC
CaxJIaH/BIbbI MIISATAS [Ied OMp BUIIM TaHYH TMO3YHTYCyHA HOJ BEpMSIMHII OJICYH. By BIp
SIOpUIUTPS aiga Oup AABAISIH Te3 Ms SIOPIIT MIJIATH OUp caaTAaH YoX OoJMaMar HISTPTHIISA
uba3s Bepuaup. by byp Wbazsisps UCTUHTAr TSAbPUIXAaHACHI MUJUPUUUATUHUH AS Pa3bLIblbbl
OJIMAJIBLABIP.

Ma3biibl Hba3s/is SIOPIIII 0y SsH BSI SIOPIIIIS dSUIH MIIXCIAP AH/IBIH SFOCTAPHIMSIHIND.
[s16cs caxmaHbUIaH MIIXCUH €MHH BaXTAa UKUA HADAPIASH apThIT MISXCIIS SIOPIIIMSICHHS Hba3s
BepuiIMHUp. VICTUHTAr nMpocecuHy IigiaTa KeUUpsH MISXC B Ha MALMIKAMS TAPSIPUHASH BEPUIISH
Uba3sl HaHbBI3 OUpP DFOPILII UIH €THOAPIIBIABIPY.

2001-pu wn 9 wmait tapuxiim 63 cainbl ratHams wias SAanwmiiiis Hasupu Mussrrsta Ls6c
[sapTnapu warreiga ienu PernmamenTtu eupiBinid ysmu. Pusiur Kyitndsyremr 25-pu Mmagnacu
Oy MY AMHHATIISIPH TIBBSASA CaxJIalbIO.

53. 2001-pu un 19 nexadp Tapuxmnu rakdkd man Konctutycuita MamkaMscu ilyxapbiia aabl
BAKHJIMUIT 63 BIAMIBI TATHAMSHUH Os3W MIyIIsajapblHa Jaup enaH eaubd ku, Jlareim
Koncturycuiiacel BATSHAANUIAPHIH IISIXCH IITYTIAPbIHA ISP BIP MIJIAXUJISHU TajabaH €lIsaH
CAHS KUMHU IpI equnaMsiid uau. SAxkc taraupas Koncrurycuitaiia sropst Hasupiisap ypacer
TApAGUHASH TA0yn eauaMuIl Oup HU3aMHaMs BS #a Oup TaHyH BSTSHAAIUIAPbIH
MIUTYTJIAPBIHBIH O BUP MALIYAUAAaTH Tk oup Haszup rataamscuna Koncrurtycuitaita 3uan

mecad equIMsIIN UIH.

2. Tazcupnanoupunan wiaxcun HPaIdncohoprimeh vupezeuwinnye iiuiH20bPo1r

54. TATCHPISIHIUPWISH MISXCHH Teierpad BsS MOYT BACUTACWIS Ha3blIMaTapbIHBIH TYTYIyO
caxJlaHMachl (apecma y31uKcaua nacma yH menezpagha KopecnoHOeHbveu YHM dc U3HeMCAaHa)
CPM-in 176-pb1 Maaascuis HU3aMIaHblp. By HOpMaiia sicacsiH, sI3sip BIIOLIUAT abblp BUHAMAT Bs
iia TaHyH MO3YHTYCYHJaH 3eIupcsi, Oy TSIOUp HaTHBI3 MAKUM BS Ha MAMIKAMS TAPSIPUHASH SIMP
euIIst OuJIsIp.

MsikTyOnapblH CaxJIaHbUIBIO MICAAUPS eNUIMSICHHS (Ul ripapblH CypsATH TA0yJ €IUIIUKISIH
BIIITK(] MPOKYpPOp OHY Bs €JsAbsl [ CaxJIaHBUIAH MSKTYONapbl 3epu DIOTUPMSK IYIH TAPTHO
OJIlyHMYII BaxT BSIABAJIMHU O MOYT MAAPSICUHS JOHAApUp. [louT wmuapscunAs NOpoKypop
TATCUPJSIHAMPWISIH IISXCUH HWCTUHTAr €AWISH BUHAMAT WINWMHS Jaup CSAHALJILK OJIaH
MSKTYOJIapBIT? MIICAIUPS €U MII SIOTLPIO 0311 WIS anapaK.

[TouT ryrycyHnan MIKTyOIapblH MICAAUPS €IUIMSICH HIArThIHAA TAAOUPUH JalaHbIPhLIMAChI
IPOKYypop TAPSIPUHASH sSMp ONyHa Oumsip, Oy 3aMaH MOYT MIUIUPUNANATH Jsgpinan Xsospaap

eANIIup.
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CPM-in med Oup Mipiasgacskl MAKTYOJIapbelH TYTYJIyO MICAaups €IWIMSACHHS rapiibl ey Oup

HIMKANAT BepMs LIUTYyTyHY OupOania HA3spas TYTMYP.

J. bamra muaasianap

1. Mwis 2acoam 3utian 8ypapae uuiu no3ma

55. Keumnmr ‘bunaitatr MapsyisicuHuH 64-pll MaAJsCUHAS WIS TACASH 3UMaH Bypapar HIIN
N03MaHbIH bIOH MArcsau JlatBuiia KecryGnukachiHbl 39UQISATMAKIAH HOAPAT OJaH «(...) MUJUIA
UTTUCAUIIATBIH IyJl CHCTEMUHM Bsl Ma TUASIP CALIAPUHU MSIILIB €TMSK MATCSAM LISH UL BS
Ha mApsAkAT (KUMH) ensbs A8 Oy MO3yHTY, MISACHIIBI MIl (...) MTA(KIT HOpMal
(samHHUEMTH Tapuibl TIOPSAWIAUWKA 3aMaH WbTUMad B IISIXCH  TSAIIKUJIATIAPBIH
(bsanuiRATUHA rapiibl HIOHIIMIMALL AMSUT KUMUA KUMW» bBIIHHUT YBIIIIH.

It oo maaon megbc  bA3ackl  HA3ApAA TyTydaH Oy cabotax Keumuil bunaiisat
MSBSUUIICHHUH 7-CII MaSICHHUH |-CII MUTBIUTINT UKUHBH a03aChl WIS «abblp BUHAMAT» KUMH

TUAMSTIISIHIUPUIUO.

2. Hapapnapoan wiuxaiisim yeuvybiiu

56. CPM-in 465-pu MajIsCHHUH OWPHHBH a03achblHA SICACSH, «MANIKSIMSIHHH BS Ha TMIAKUMUH
pIUIS THBBSHS MUHMSMUIN BSI MIATTHIHAA MIMKAWAT IINTYTY TaHYHJIA HA3SPIAS TYTYJIAaH IIFOKMI]
OPOKYPOPYH Tammiblpbibbl Wi 10 AIH MUIASTHHAA Tspapbl TSITH onaH Anu Msmksams

TapUIBICHIH/IA YSIKUIIMSI OOMEKTH 01a OUIISIpY.

PBUTA bIBILYILILK LI

57. MAmKAMS WIKHH LSPTISPS AcacsiH SIpU3sTYMHUH IIUKANAT eTauin MUIakuMs mekddesTst
opsUis A BUUTQ HYEBUBIIHIUTII, WIIMH A MAIKAMSHUH BUHAMAT WUUIApU MajaTachl
rapiIbIChIH/A Os1 IISJUIMHY SFO3JIAMACUHS Upaj TyTyp. AHbar OyHa Oaxmaiiapar o reij exup K,
baBaOaen H{fokumMaT Oy Mscsuis marrbiHaa ra0yaeinIMa3Inis faup 1med Oup MICTACHA Inal

SIOCTAPMSIHO.

bl. KonBeHcuifaHbiH 5-bU MASBIIITIOT 3-bI1 OSHINHUH dIIMaH SAWISH MO3YHTYCY WIS OabJIbl
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58. Spu3siun MUKANAT APUSICUHAS SIOCTIAPUP KU, OHYH WIKUH II0C MIUUISATH anThl UIISH YOX
onayby IuiH KOHBEHCHAaHBIH 5-bM MAIICUHHH 3-bII OSIHIW IMO3yJapar apiadaTaH MIJIST
UISAIMHY aiibl0. PUBIIT HITBBIL BYHIIIIIK:

«by MaansHuH 1-bU OSHIMHUH «C» aiT OAHAMHA MIBapUr oylapar TyTyJIMYII Bs Ha misaocs
QIBIHMBII IIAp KAC abjlabaTaH MIJAAT Sp3UHAS MIIIAKUMS OJyHMar Bs #a HCTHHTAr
MIIISTHHBI 233/ €AWIMSK PHUTHITG bPauuIBIIK. DB yBUIIBIUT MAMKIMSIIA HIITHPAK €TMS

TAMHWHATIIAPBIHBIH TAT UM €OAUJIMSACH WA IIAPTIIAHIUPUIIA 6I/IJ'I$[p>>.

@, Tusuxky GTEPI WAPT BUKPLI

1. Tapagrapun apeymenmapu

59. IllrokuMsaTr WK HIOBOSAOS OHY TeWn eaup Ku, SIpU3SYMHUH pSACMHU oJjapar IsOcas
caxJIaHbUIMAaChIHA BaIIWJ Meiapiapa 310ps THUMAT BepuiIs OWIMS3, YITHKUA TATCUPJISTHAUPUIISH
IsIXc med s OnTiH Oy MIpiasTa maocas keuyupMmsamunanp. byny Hs3saps amapar oMt
BYpbYJIAWBIp KM, IMUKAWSATIM Oup Heus Asabds XsacTAaxaHanga Hepiasmaupuiand Bs 14 okTitabp
1997-pu uns raasp eB Tycrabbl eAUIHO.

BynyH HITHBACUHISA SpU3SUN UCTHHA ETAWIH MI0C MIUIIATHUHUH 3 alfbIHBI XsCTsaXxaHana Bs 11
ait 12 siHIHI Hamaabibbl €B/Is KEUUPMULIIUD.

By vky MApHsUISISH Cl03 adaH PIOKIIMAT XaThIpiaiblp K, S-bU MaJAASHUH 3-bII OSHIN HaTHBI3
calsbs  a3aUiblbblH  MALAYAJANABIPBUIMACBIHA AWML,  UMyMWIMKIS — a3aJJibITJIaH
MAmpyMeTMaia auaaup. by manga Prokumsar ApussuvHuH Kapavojioduha calsacu 13psa sH
HaxXIel MITSXSACCUCIAPS €THOAp eIWISAPSK SKCSAP BaxTapAa TAbPHIXaHAIaH KsHapaa TUOO
MIBICCACUHAS HEpISIIANPWIINAMHNA  BypbylaMblniablp. IsSMuuHUH €B AycTabbl OJAYbY
MUIAATAS  SIpU3SYMHUH — auisl  IBBISIpY WIS [HCUWHWATHHSA 1Ied Oup  MSIITyIUNRNAT
rolynMamMbIaelp. byHnan Oamra, PIOKIMST IUTTATH MISXCH MSH3WIIAS TATCHPJISTHIUPHISH
HISXC IYIH WapaJbUIMBIII palatibiba b0 equp. Hatubsa etudapuns Prokumsar nmug eaup Ku,
Slpu3sTUMHUH HS XACTSAXaHAJa rajblbbl, HS ISl €B AYCTabbl OJIYbY MIUIAAT S-bU MAAJSIHUH 3-bI1
OSHAMHISA HA3ApAsS TYTYJNaH aszaUibiTiaH MSIIPYyM eIWIMSANHS [aMuil eauis Ounmss, Oy
MIyIisgalia Oanuiblba onapar HanHbei3 3 win 8 aif B 2 SIHASH UOapsAT OMp MIISTH auj eTMSIK
oJsap.

60. Ukunbu HIOBOsAS Prokumsat xatelpiaablp ku, JlarBuifaita mmuHacuOstas JloHBeHcuiia
Hanae3 1997-pu un 27 wilyHIaH TOBBSHS MHHHO BSI MSIIKSAMS Oy TapUXISH SBBSUIKUA JFOBPIL
SIATS €IsH MI0CS ajdblHMa MIUUISTH IIArrblHAa (GUKHP CIOMIAMSIAS CATAIIUANRATIN ASHNT.

Xucycwist 1is1, PFOKIIMSAT reiin enu0 Ku, MSIIKSMST UITUHWH WIKWH UCTHHTArbIHA HEKYH BYPYITyO
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B Ml MAWKAMNS 1997-pm un 12 wilynaa, HsAHU iyxapblia DIOCTAPWIISH TApUXISH SBBSUI
BepwinO. bemsukisa, MAmksIMsaHUH apaisipa Ounsabsaiu nesanst Muaaat 1 uin 9 ail B 11 suus
TSP a3aJIMBII OJTYP.

61. Spuzdauu PrOKIMATHH scac NPUHCUIUIAPUHU uAaua eaup. O 31oCTIpup K, MATTA
xscTAxaHaja enuckBYPTdBP onaybyHAaH Aala apThIT MALPYMUARATIAPS MpPY3 TaIMBIILIIBID.
Bynynna Gabiiel 0 Teia equp KW, OHA TapIibl TATOUT OJYHMYII HS3apAT BS TSIUIIKSICH3IIUK
enBumkAnKm Jaxunn Nnuap HazupnulinHuH TSbpuaXxaHaga MUBATTATH HISI0C OJTyHMa PEKUMU
MIBapur TsIuMatiaa uaaps oayHypay. FO3IHIH eB JycTabbl caXjaHMAachlHA MILBIUIBIL IIBILL
Spuzsaun upheskaAPpBIK JII, HTKUM MIAWUHSISAPH HA35ps ajJblHMaca, 0, eiBaHbl OJIMaiiaH BA csc-
KIAJI] [ISHSATS aubliaH MSH3WIMHUH KSHIAPBIHBI O€lisd ama OWIMsSinO, MSH3WIASKA ONTIH
HSIPAKSATIAPUHS J1TauM CHJIALUIbI MOJNHUC TAPSPUHASH XICYCH TypbyJiap BacUTICHIA HA3APAT
ennau0d BA awisdl IBBISIPUHIAAH Oamra Lisp LIAHCHI IIAXCIS SIOPUIIMAK B HOAMKbOH
MAUAYAUHAATA IAAAIUIMA3 Tanei0. Spussun mams Maucunu [lmanutiatia tapibsl uiist (2
asryct 2001-pu i epxuruam, 44955/98 caiinbl, 1pb OJYHMaMBIIIBIK) UCTHHAL €IAPAK Teiln
eaMp Kd, Oy WUIIi MAUKYMYH €B UHISIpauTUHAS JycTar eAMJMSCH  a3aJIblbbIH
MSAILYUIANIBIPBIIMACE  KUMHM  J€MMI, [CH  «a3a[JiblllaH  MSIIPYMETMsD» KUMH Iecad
enuamuuanp. byHnan OGamra o, reia eaup ku, Jlateimn Henu ‘burdrue 3KmibblysIrdna
bapsmnscuns  dops  XACTSAXaHala WEpISIIAUPUIMS, €Iibs A €B  JIycTabbl €IUIMSK
TABPUAXAHAA MIBSTTATH II0C €IMIMS KUMH bsi3a mecad eaunup. Hatubs etudapuis o, MU
eaup Ku, Oy MKM OHa rapiibl TATOUT €AMIMMII TSIOUPIIAP bsA3a HIOBL KUMU HA3sps albIHApca, S-
B MaJJASHUH 3-bLl OSHOUHAA DIOCTApWIAH Oy MIJAsa scachlHAA — «a3aylbITJaH

MSALIPYMETMA»HUH [IMYMU MIJAJATHHHH [I03YHTYCY allIKapa YbIXbIP.

2. Mawkamanun eepouiiu cuimsam

62. MsmKsaMsl XaTbIpiaablp KH, «a3aUlbll MIITYTy»HY OdiaH easpKsH, S5-bH MaJs IISIXCHH
(GU3MKK a3a/UIBIBBIHBI  HA3SAPAS TYTyp; OHYH MSTCSAM IIed KACHH TaHyHCy3 oJjapar Oy
a3aJJIbII/IaH MAIIPYM €IMIMSABLCUHM TAMHUH €TMAKIUp. SABs3unAs Oypana cromOsT Oauuibiba
onapar 4 cainsl [IpoTokosnyH 2-bM MaaJACUHAS SHOCTSAPUISH IUAPSAKAT €TMSAK a3alJiblbblHA
roMyJlan MAWAYAURUATIAPAAH  deTMUp. DApAUMH  «a3aIbIrAaH  MALIPYM  EOUIMSACU»HU
MUSHASHISIIIIUPMSK UIH HI3ApASH KECUMPWISH IIIOKMIH Wbpa HIOBISPU B HATUBSIISPH,
MIUISITH, 1ICYJTy KUMH MeHapiap TOIUIYCYHY HS3Aps ajaMar JIa3bIMIbIp. A3aJUIbITIaH MSIIPYM
ennaMst B GsAGBIIXAT MALUTYAIAIIIBIPHUIMACE! apachlHAA XLCYCUHHAT B MaluiisaT aenun,
HalHbI3 MHTEHCUBIUK BS JApAbs Gspru Bapasip. (6ax: 1980-pu mn 6 HoitaOp Tapuxmiu dyszapou

Umanuiiatia eapwvl, A cepuiiacel, 92-pu maparpad. csm. 33, 39 caitnel um B 1996-bb1 i 25
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uityH tapuxiim Amyp @pancaiia 2apwer v, 1okm B rapapiaap Tomaycy (1996-bIbIbl cs.
848 §42).

63. Msmksms tacaur eaup ku, 1997-pu un 14 oktitaOp tapuxiu rsapapia Pura Pesuonan
Msmksamsicn SApm3sunan CPM-in 75-2 maamscuHas HI3ApAsS TYTyJldaH XICYCH TSITUMKaH
TAOOMPU KUMHU €B JycTabbl caxyiaibl0, 1998-bu un ceHTiaOpeiH 25-AsH COHpa O, HEHHISH
TABpUIXaHala raiibitMaba Msbp0yp emmnuO. Lt wmk GHBOT rarT BIBKOT OUTIH OIf MIUIAST
SIP3UHIS APU3STIH JJAaUM HA3apsT alThIHIA Bs (hopMaJl ojapar MsSH3WIH TAPK €TMSK TaJabachl WIS
103 MAH3WIMHAS qyctar equnn0. Msmiksams Oens mecad equp ku, OyHyH KoHBeHcHifaHbIH S5-bU
MaASACUHIS HA3APAS TYTYJaH «a3aUIbITIaH MAIIPyMETMsD KUMHU ASHAPISHINPUIMSICH IUYIH Oy
MABOYpUIIATHH Ipsibsicu Kudaitar enup (0ax; Hyxapsiaa afasl bAKWIsSH Mancunu Umanuiiatia
eapuivl, 6.17) MsamkaMaHuH GUKpUHDBS, Spu3siunHuH mg0cxaHagad IuThkBd uupienddrdud
HYKIIDKBIIKIIABIBIT adjied B¢ Ur WIMIIIBITBIIK. PrimmiineBn, mbslemtedi bIITIBIIKIITBIT
¢buBIT npark i, Apussunan GBI ynbleaPrdadxBd HyKIIKBIIKBIHI] mcdsr MykuT Kuriid
Ok s Mupmupbusim mrd WK enBUIi MArTT FITUMKAH SIBUMIKIITIIT bPIITHHISIITII 1T
WIBIIK BI[ BITHIDKBIIBII, FOBTIII I, PHUTHIIT UGUYIBBPT MMM IPUTH MAGKDH HDIIKBI.
Urtedt udxitd brupmuply mOBICHKIIK JI, TATCUPJISTHAUPWISH MIAXCUH THAKIe GaedTBD
HpaBsxd unplenuPprdTd enrn yepUHI IMYemHGK? (Ebd3KBI MI[ HITIT PUKIJIIE YebIUl
badpBmIxT) HMHTAGT BUPBTBITHHIECANK PHUBIYPTHBOID myam yHTH mBHI. WTr KIIKEeIIKII
bupniel BBIIB YBIIK JIII, BIIPPUEIITIIT GXIKAPKBbGBD mam ugxa mapkrdi togsirlondirilon
$oXsin  (BUI e€MIMM  BHBUBIBIIBIIIKIITBI HYKIIDKBIIKIIAGUGII BQIIb WbMMUBL IADT
BPBMIIHIICIT PIUBl SKIKEAUKIITBUT MI[ (BII HITK KyOHIbBOT IH(KIEBIK. WbebT wur
¢BaroIIANT FbMQAami  bUKPIIIINK JIITMYTHIIHGTAT S-cil bBBUBILTI] K(BIIA YBIIIILL
UK.

64. bupneir POXBBIEIIT TATCHPISHAMPWISH IMISXCHH YM BrbleXd  YBIIIIKIIT MII
yrpledPThHG — HYKAIDKBIIKIAUKIUT  pudbld@TdBdT  BOpd  HBABIUT  KUK(IIEBI
pIpuaGTIAbQBD anmkmTIn WBBHIQ yebmK. DTcdit urrd ndushuprdii, m upesxadpak mm, 5-
cut bBBI GAGBIPUBPT BUPKTH yEbIl KIKEAUKIITII MOBIEIKBIIK (M(pT: HTYPKIBY aabl BAKUISTH
Mancunu Umanuiatia eapwt, 616, ensvs ns . Aimanutiaiia eapwer 11703/85 caiinu, 1987-pu
un 9 nexabp Komwuccuitanwia rsapapsbl, ['spapiap Bs mecabarnap (IK) 54, cam.117 Bs A.b.
Hcseupsiia capwet, 20872/92 caitnbl spuss, 1995-pu un 22 ¢espan tapuxian Komuccuilansia
rsapapel, JAK 80, csam. 55). Scnunnasg, JloHBeHCHHaHBIH CSIAIIMUMATIN OpraHapbIHbIH
CMHTEHCUBIIUK» BS LIS aHJIANBIIUIAPBI S-bH MAJUISTHUH TSATOUT eIuiIMs MeHapiapbl KUMU
1s10C BA3aChIHBIH USKWIIUINN MUXTSUU] HeplspuH Naxwuiu Traijia Bs pamiaTibir QsSpriisipyuHs

nefmn, HaJTHBI3 MIAPAKATCTMS a3aAJIbIbbI MHMHYﬂHﬁﬁHTHHHH AAPpABACHHS auaup.
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65. Illsmunnna Msmiksams JlaTBuitaita minacuOsaTas KonBeHcuiaHbIH TUBBsSANMS MUHAUNAN 1997-
bW WI 27 WAYyH TapuXUHASH Oanuiaifapar MBBSITATH IISIOCUH MIUUISTH IIArThIHAA MIBapuUr
IIUKAWSATH sicacchl3 Iecad eawp. AHbar OyHa Oaxmaiapar, O XaTbIpJajblp KH, Hisi0csaniMa
MIUIISTHHUH abjabaTaH XapaKTepUHW MUSHASHISIIIIAPMSAK IYIH O, HyXaphlla SIOCTIPUIISH
TapUXJISH SIBBSUIKM II0CSaTbIHMa MAPIUSUIICUHU [ HA3sIps ana owmnsip. (6ax: Jleuuyc Jlumeaiia
eaputvt, 34578/97 caiiner, 691, BEJILL 2000-bIX Bst T33acka Ilonwatia capuist, 25792/94 caiisr
11.07.2000. 54, gam o;ryHMaitbI0)

66. KonBeHcuHaHbIH S5-bM MAaIISHUH 3-BI] OOIIMITHAS H3SAPAS TYTYJIMYII MSPUSISHAH
SApu3ssunHUH 1I0C ONYHAYbY TapuxAsH, vsHu 1995-bu un 14 uityngan OanuiagblbbIHBI HIIHA
eTMSIHS 1IeY Hi sicac BepMUp. By AIOBPITH COH MIIIATHHS ISULTUKIS UCS MSIIIKSIMS XaThIPIaIbIp
KH, Oy WaTHBI3 OMPUHBY WHCTAHCHUHAIa UTTHIAMBIH SICACIBUIBIBEI TSIpapa aJlbIHABIBBI SITHILP.
(Jlabuma Hmanutiaiia eapwwr (3'b), 26772/95 caiiner 147, BEJIIL 2000-bIB Bs /.A. @pancaiia
eapwvr 1988-bu mit 23 centitadbp Tapuxiau ui, Mabmys 1998-BbIbI, csur. 2978, 98). bensnukis,
Apu3suuHUH MOBSTTATH 1s0c Mipaata Pura Slpasu Msimksmscu TApsQUHASH OUPUHBH
WHCTAaHCHWAMa MSIIKYM EIWIMSHUH eJaH eQWIMICHHUH coH TapuxuHas- 2001-pu um 28
nexkabpaa OutuO. SIBBsIAS JMEHUNSHISAPU  HSI3Aps  anapar MsmksaMs mecad eaup Ku,
KoHBeHcHaHBbIH 5-bU MaJUISICHHUH 3-BI] UITBII TOMEYHII-THAUKBIT UpUdA(T pBBBIE 6 UI 5 aif
Bs 14 o1H gaBam etMuii Bst OyHyH 4 i 6 aiibl KonBencuiia JlaTBuiiaiia MIIHACHOSITS TTIBBSHS
MUHIAKISTH COHPAKBI MIUIISATS auInp.

B.lIs0cas caxjiaHMa MIULIATHHUH abJ1adaTaH XapakTepu

1. Tapagpnapun apeymenmaapu

67. Pura Spazu MsamksaMsacuHuUH Spu3sTMMHUH a3adeuiMs IIArThIHAA BICATATIAPUHU
CHUCTEMaTHK oJjlapar psi eTMSCHHS dsIaukias ucs Prookumsar meca® enup ku, Spussun
WNUISAUAN OaHKAa OJNIyrba MSCYIMUNATIN BS3U(S TYTAYbYHIAH OHYH UTTHULIAM €IWJIIUNH
TaHyH TO3yHTYCYHAa MIONIUIN Inecad eaunMsIch MUIH eredrad M UbIbd  csa0a0isp,
CHUHAMAT IILUIYTy HOpMAachl WIS TajabaH OJIyHaH, T'YJUIyT MIOBIEHHHJASH TaMmalll MATrCSIuIsi
uctudans OJyHMAChIHbI TACAMUI elsH (akT Bs sicac MioBbyZ oiy0. Illsmumnun, Ilroxkymsrt
TIOPSIIMJIMULT BUHAMATBIl OAPSACHHJA II0C TATUMKAH TAAOMPHU BEPHIMMHIL CIO3LENsIH OaHKbIH
OIS OMIIMHSH alia UK PAMIOAp MISXCUHUH ravbl0 SU3ISTHMACH (HaKTAIT( UCTUHA eASPSK
TATCUPJITHAUPIIISH NISIXCUH UCTUHTAr BSI MSIIKSIMSISH SU3ISTHMSK TSIUIIKSICHHU pean miecad
enup. bynnan Oamra, msbcnas caxiarbd, TATCUPISHAMPWIAH UISIXCUH JAWHIAUPWIMACH B
MSIIKSAMSHIL DSTIMSICHHU TSIMUH €TMSK IT4IH BabuO mau. HIfoKuMmsAT Xicycuis reia eamp Ku,

TAXMHUHIH 6I/Ip W BSL alITHI ak AdaBaM CIsIH UCTHUHTAl 3aMaHbl TATCHPJITHAUPUIIAH HIAXC I/If/'II/IpMI/I
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ukd s TuHAMpUIHO Ku, Oy Ja MSMIKAMS IYIH THAMSTIH MsUTyMaTIapblH TOIJIaHMAachlHA
uMKaH BepuO. [IrokumsaTiHH QUKpUHDBS, Oy (aKThIH 10311 Oest MIPSAKKSIO Bs JONAIBIT MSIIKIMS
WIITUH]IS TIPOKYPOPIYbYH HUITMHUH CAMSAPSUTMIIMAHHA CIIOYT €TMSIK IMUIH Kudaisat exup. bynmnan
Oamra, [I{rokymsaT xateipaaasip ku, CPM-0 yiibyH oJjlapar, MIBSATTATH II0CIs KEbUPUIISIH BaXT
IIMIIMU bsI3a MIIISTUHS 11eca0IaHbIp.

HrupxeBd ByHmanraukm Hsa3sps anmapar, Lroxomsar Oenst  HATUBSHS — dsTUp KW,
TATCUPJISTHAUPUIISH MISIXCUH MIA0CcAs caximama Muaiasatd KoHBeHcuHaHbIH S5-bU MaIICHHUH 3-
I OSHIMHS S10ps abjiabaTaH ony0, mA0CAs caxJiaMaHBIH 10311 5-bU MAJIJSHUH |-CII MIITBIITBIL
SIOCTSAPUIISH TSUSIONSAPS YHBYH UIH.

68. SApussabu reiig enup ku, LLIoKyMATHH 103 MsUTyMaTbIH/AA SIOCTAPAUNN UKU cac apryMEHTISH
nied Oupu (OHyH OaHK CHUCTEMUHIS WIKCAK BS3U(s camuOu OJMachl B HMCTHHTArJaH BS
MSIKAMAISH rayMar TSIJIIKICUHUH pean OJIMachl CAOSOMHISH HPSIN ISUISH MIOIISUISPUH
MIIMKIIHJIIIII) OHYH HIS0CIs caxjiaMa MIUIISATUHUH apThIPbUIMAChl Wi Oabsibl TA0YN eAuIIsH
YOXCallJIbl TsApapiapja adblriaHaH csOs0msip apacblHAa drocTapwiMsiinO. bynnman Oamira,
SApussian BypbyJIaiblp KM, €B JyCTabbl OJIybY BaxTAaH O, HS SAAIAT MIIIIAKUMSICUH/ISH TabbIO
SUBNSTHMSNS YaNbIIbIO, HS A KU, UCTUHTAara MsCyJ HISIXCISAPIsS AMIKAAIUIBITIaH UMTHHA €U0.
ByHa s10ps A5 OHyH JaBpaHBIIIBIHAA TauMar eITUMAIbIHBIH JIIMaH eIUIMICHHS IIe4 Hs scac
BEPMUPIU. BaHKBIH BUHAWATAS IMIIONISUTA OWIMHSH VISP UKA WIKCIK BS3U(SUIM MISTXCUHUH
rabbl0 AUBISTHMAKISIPUHS ISULTUKIA UCs, SIpu3sud OHJIAphIH COHpaJaH IISI0C eAUIMSUISIpUHS
OaxMmaiapar, 1e4 BaXT UCTUHTAariaH O0WyH rabblpMaba bAL] €TMATUKIIPUHNA bIIBI( BIKUP.
69. LUmymuiiviaris, Apuszsun mecad eaup K, U MAKUMS SIOHIIPUIIUKISH coHpa [LrokymsT
OHYH MmIA0CHs caxJaHMachlHA INArT rasaHjaplpabar Imed Oup cudyT TATOUM eTMANUnO.
Mmksamsassp OHyH IOCas caxjaHbUIMa MIIIATUHM y3aTMmariia sSCIUHIA UrTd 3pypATHH
0JIy0-OoJIMaMachlHBI Bsl OHa Tapiibl Oamra OWp TATHMKaH TAOOMPUHH TATOUT ETMSHUH
MIMKIHIIAIHL TAOUIAT €TMAKASHCA, MSIKIMSHU SpU3surMHUH a3ajyuiblba OypaxblIMachiHA
OsipasAT ra3aHAbIpabar AMIMARASTIN JTHUIIUKINK €TMSIISIPUHS WHAHIBIPMAIIBI IBIIISIP.
Hsamaitar, fApwssum wupama emup KU, MOCAS caxJlaHMa MIUJISTHHUAH —abia0aTaHIbIbbIHA
ISUINMKIA OHYH CSINIIATHHUH abblp BS3UUUATH Bsl LISOC BA3ACHIHBIH SKCSpP IIMCCACUHU

KEUUPIUNU TSbPUAXaHAHBIH Hapapchl3 MIApauTH (PakThl sicac GaKTop TAIMIKUII SAHP.

2. MawkamsaHun éepoutiu cuimsam

a) MsmksaMs TAPpSA(PUHIAH TSHUH eJUIMHUII ICAC NPUHCUILISAP
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70. Lsip meiastH SBBsUT MSIIIKSIMST XaThIpIaAblp KU, MAO0CAS caxjaHMa MIIIATUHUH abpllabaTtaHn
XIICYCUHUSATH MIBSIPPSA EHWIT BSI TSATCUPISHIUPUIISH IISXCUH INSOCHS CaXTaHBUIMACHIHBIH
TaHYHWIMHH OIK UK pHAB] UITHMH XUCYCUUHATIASPUHS I0PS TUHMSTISTHAUPUINDP.

[s6c equnms uaarackl KOHBEHCHHAHBIH 5-bH MAIISICHIIS MISSHISH €IHIMMII IISXCH a3aIblba
UIIOPMST MAIASCUHIS DIOCTAPWISIH TATCUPCU3INK TMpe3yMIcHilachlHa Oaxmaifapar, ssip
MIISTAASTH TCTITHIIIK TSIIKAJ €STH SICT WbTUMaK Mapar TsUII0aTBhIHBI alllkapa YbIXaphipca HaTHbI3
BEpUJIMUIII KOHKPET MIIAsA Fo3IHsA mmarr razanelp. (Mdu:ityxapeina aaer uskunmui Jlabuma
Umanutiaiia eapwwr 6.152, enswvans Kyona Iomuaiia eapuet, [9'b], 30210/96 caiinsr, §110,
BEIAIL 2000-Xbl, Bst 254-A caitnbl, cepuita A, csaul. 15, §30,W. Hceevpsiis capubi MIIMHS,
1993-b11 un 26 HaHBap TapuXJin).

Bepunvuin misip miaHchl OUp MSIIKAMST WIIAHISA TATCUPIISHIAUPUIISH IISIXCUH MSPY3 TaJIIbIbbI
MUBATTATH IOCUH abjladaTaH MIUISTH alliMaMachlHa HS3apsST €TMAK WIK HIOBOSAS MSIIKIMS
OpraHjapbIHbIH HaiibiHa quump. by manaa, oHnapa TArCUPCU3IUK MPE3yMIICUMACH TPUHCUIIMHU
Ja3bIMBIHBA HA3SIPS ajlapar, amikapiaHabar OUTIH [aJIapbl IOUPSHMSK B S5-bH MaJJs WIS
MISIHASHIISIIMUIN  TaHyH T[O3YHTYCyHa IAarT Ta3aHJbpaH WHTHUMaW Mapar TsUIIOUHH
KsTHapJlanaplpMar Bsi OyHy aszaJ eAWJIMSIK Iarreiaaa vssatats dair muBadur rapapiiapaa Ha3sps
anMar JaseIMAbBIp. ['sspapnapna ansl YSKWISH cA0SONIAps BS Mapariiel TApSQUH DIOCTAPAUNAN
MII0apIIBIL JOobypMaiiaH (akTopiapa 10pst MSIKIMs TAHUH eTMATIUIUD KU, S-bU MaJIIHUH 3-
BII OSTHAM WIS TSAMHUHAT BEPWJISH WINTyTJap mo3yiyo, Hoxca Hox. (06ax; Mywrep @pancaitia
eapuivl MIIIKAMS Uid 13pa 17 mapt 1997-bb1 Ut Tapuxiu rsapapa, Msabemys 1997-bIbI, c. 388, §
35)

71. MsmKsMs MSAMYUHUH XaTBIPIAABIP KU, TYTYIMYII HISIXCUH BUHAUSAT SMSITUHAS OIS
OMITMHMSICHH/ISI MIIMKITH OJIaH CSAOSOJISIpUH OnyH MISIOCS CaXJIAHBUIMACBIHBIH BabUO HISIPTHIMP.
Onpa MsmksaMsa cudyT eTMSUTMANP KU, MSIIKSAMS Opranjiapbl TApAGUHISH TA0ya eIXuIMUIL
TURSIp cA0S0NIAp a3aUIbITIaH MAMIPYMHUHIATS OgpasT razanaplpMaraa 1asaM eaupiaspmu. Oxnap
IO3JSIPUHU  KUPAWSIT TAQIp B SIAMAANAATIN KAMHU DIOCTAPAUKASL, MSIIKIMS eNnsbs s
apamIbIpblp Kd, CATANIMHUSATIN MWUIA LIIOKIMAT OpraHjapbl MSIIKIMSHUH 3€IUIIATHIHBI
U3ISAMSIASL «XIICYCH Csaid» drocTsApuOispmu (6ax; iyxapeina aapl 4sakwisH Kyona [lomwuatia
eapuwivl Matksmst umm, § 111 B M. A. @Opancaiia eapwer Mamkams umu, § 102). By pamsatasn
UCTUHTATbIH MIIPAKKAOMUIUNAN BS OHYH XIICYCHUUSTIISApU HA3SpS albIHMAachl BabuO OJiaH
enemeHsipaup. (6ax: Ckom Hcnanutiavia eapwer 18 nexadp 1996-bbl ui Tapuxiin MAIIKSIMS

umi, Msasmys 1996-Bbl, ¢. 2396, §74)

0) bloavnysym wanoa aOUYAKUIAH RPUHCUNTIAPUH MAmMOuzU
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72. azbipksl unas, MsksaMms reitn equp ku, KonBencuiia Jlpemimiiaiia MITHaCUOST/S TIIBBSNS
MUHIUKISH coHpa Pura Pesnonan Msmksmscu SpU3SYMHUH a3 UTBITIAH  MALIPYMETMSK
MACATSICUHS J1orTy3 Jsihst Oaxbi0: sBBIbs 1997-pu mn 30 wmilyHAa TPOKYpOPIYybYH HII
TOBIYbYHY TA0YN EAMIAMKASH COHPA TATCHUPJSHAMPWISH LISXCUH HISOCIs caxJaHbLIMAchl
rsipapa ajabIHBIO B COHpA OHYH a3a] eIWJIMACH ILIArTbIHJA BACATATIApuHSA 15 nexabp 1998, 3
ceHTiabp Bs 27 okTitadp 1999, 24 despan, 1 mapt Bs 30 mapr, 11 anpen Bst 15 nityn 2000-bu un
TapUXJIM Tspapiapiia psaa baBadel Bepuinbd. OHyH azauiibiba OypaxbuIMar marrbiHaa BEpauin
BacaTATISIpU pana etMsak muiH Kumiid Sxdsm bupanbusiin  TATCUPASHAUPWISH ISIXCUH
TATCUPIN OWIMHANNYA BUHAWATUH abbIPIbIbBIHBL, SIPU3STYUHUH IISXCHUUATUHU, NSbs I OHYH
a3aj eNuIMSACHHS OsIpasiT BEPSIbsK HEeHN (PaKTIapbIH OJIMAJBIBBIHEI sicac TYTMYIILYP. MSIIIKIMs
SICIIMHIS HyXapblia aJibl YSTKWIMALT OITIIH Tspapiapia Oy 4 apryMeHTH TSIKpap eauo.

73. MAKsiMsi MII3aKUPs €AUJISTH Tpapiiap/ia sicac KUMHU SIOCTSPUIISH JAsUTAI BSL CLIOYTJIApBIH YOX
MIBSIPPSAA B OSCUT XapakTepiu OJIMACBIHBI WIK ASPSASH reiin eaup. ScnuHis, sSpu3sTYMHUH
azaaubplba OypaxplIMar HIATThIHIA BEPAMHHM BSCATATISPU DS STMAKISA Apa3sd MSIIKSIMSICH
CPM-in 72-bu MaaadcUHIS cajaiaHaH Osi3u Meiapiapbl Wajga canmaria KupausTITHMUIL Bs
SAPU3AYUHUH HISIXCH MHCaNbIHAA UPuraAT Oy MeiapiapblH IIAHCHI TAP3As BS IIAHCHI FOTYILIS
HIBTXTTT JATUTISIIIAPMSASIH HamHbBI3 OUp TITHUMKaH TIAOUPHUHS ICTUHINK Bepimu (6ax:
Hyxapbiga aapl YSKHWIMUIN Mymamuc mymanouc,Jlabuma Imanutiatia eapwer ok , 163-cb
UITBIT). MSAIIKSIMSI TSCAUT €U KU, TATCUPIU OWIMHIUHN BUHANSATHH abbIPJIBIbbI, SPU3TIHHUH
Oy BUHAUATIAPU TIOPATMSIKISA MIIOMISIIA OMIMHMSICH WajJHBI3 WIKWH HII0CS IMarT ra3aHbipa
ounsapau. Aubar OyHa Oaxmaifapar MIHNSH BaXT KEYAMKASH COHpa, Oy apryMEHTIsAp Jaldiyn
olapar 03 SIIIMAAUATAHU WTHPSAPSK TATCHPJSIHAUPWISH [ISXCUH COHPAKbl OB
a3a/UTBIT/IaH MSIIPYM CIMIIMSICHHS IIArT Ta3aHIblpMaba KUpasaT eTMssinosp. Spu3sanHuld Oy
TSP Y3YH MIJIIATS HISIOCAs caxJIaHMAachl ITYIH HanHbi3 KoHBeHCHiaHbIH 5-bU MaIICUHUH 3-
I OATBIITBI HA3APAS TyTyJaH MIBapUr mamiapa UCTUHAJ €ISH TyTapJibl sicaciapblH OJIMachl
BabUO UIH.

74. Mamksamsi CrO3LPeIsH manaa OyHa oxmap csos0isp amkapiaamanbio. [lemsak onap ku,
MuoOamucs A0obypaH OUTIH rsApapiapia SpU3sTYMHUH HISIXCUWNHATHUHS UCTHHAJ €AWJIMACH IIed
Ooup narur Qakmia cuOyT olyHMalblbblHAAH MsmiksiMs OyHY HHAHIBIPBIBBI TSOY eTMsiuO.
PIOKIIMATINT XaTBIPIaeBIXd JIIbII TATCUPISHIUPUISH IISXCUH SAANSAT MIIIAKUMSICHH]ISH
raypl0 SU3ISHMSACU TSILUILIKACUHS SUITUKIAA Ucs Msuksms rein eaup ku, 1997-pu un umityn
albIHAaH OS3M MWJUTH MSIIKAMSULIp Oy cs0s0M sicac TyTMambinmiap. bemsumkns, Oy cs0s0
COHpAKbI JIOBPS MIAMIJI €IWIs OMiIMsI3. MSIIIKSIMS XaThIpiaaablp Ku, isip (sp3 onyHaH maiaa,
Oy BLp TANUIIKS 3aMaH KeYJuKbs a3aublp. UINMHKU WIKWH [I0C MIUIATHHUH COHpaiap

(ppxdimy enkuamt bBUKTS  HPapUBDGT ypemHpe yeBmHII) IMAOC BA3ACH  MIJUISTHHS
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niecadiaHMachl  TATCHPJSIHAUPWISAH IISXCUH OHYH TrauMar BSOIMHUH — a3aJblIMachl
MaIIMAWATHHNA JAameiidplp (0ax: Mamsnemmep Aecmpuiiaiia capusr 10 HOMaOp 1969-py wn
TApUXJIA MAIKIMS WU, A cepuitacel 9-cr ciias, . 32, 6.11 B b.Aécmpuiiatia eapwivt 28 MapT
1990-bb1 w1 Tapuxau MsAKIMs uimm, ¢.175, A cepuiiacel c. 14, 6.44). SApu3sunHUH O3IHITH
SIMAAT MIIIAKUMSICUHASH Ta4bl0 SUBISHMSNS e OUp BAUI eTMSIMICHHISH UPSIIH ISULIPSK,
MM MIBaGUr MSIPUBUIAIS SIBBSUISIH COHA Tsiasgp Oy BIp TANUIIKSIHAH PEaUIbIbbIHA
CIO3LIPE/ISH 111aJ1/1a Scac SI0PMIIP.

75. bynpan Oamra wumiuT ¢GKQKBIKIIAB(BIAITY BIBKIEAUTBIIKBL MIATCATUWIS SPU3TYNHUH
CSUTAIMUANSATIN MSIIKSIMSI OpPTaHbl TapIIbICBIHAA MSMIKAMSNHS JSUIMSIHUH  BabUOTUHMHIISH
CIOMIOST JEMSIPKSH CIO3IREISH Ialfa COH CA0S0 KUMH CHUTAT SATHUPWISH MSIIKAMS ISP
HICHJsH $BBsUI reiig enup Ku, Oy Mscsuisl maridtna ProkumsaT TapaQuUHISH SIOCTAPHISH
apryMEHTUH MallUHIATH MAaKUMs BEPUIMS3ISH SBBSUIKM MSPLUIIIAHS auaaup. MulakuMsaHUH
COHpAKbI IIOBPILHA ISUIAUKAL, MSIIKIMa MUAANSH equp ku, 16 oxtitabp 1997-bu unpsn, 14
ceHTiHadp 1998-bpu wiist rafsp med Oup UCTHHTAT TANOMPUHHH IIAHaTa KEUUPUIMSAMSCH CaAsbs
OollyHa WTHUPWUIISH BaxTAaH HOapsaT oamyuiayp; OyHyHina Oenst Oy muaaat 11 ail naBam
eTMUIIANp. Bypanma misis WalHbI3 SH TyTapiibl cA0s0sp Maparibl HISXCHH ONTIH Oy IHOBp
SIP3UH[IS M0CS CaxJIaHbUIMAChIHA IIATrT Ta3aH/blpa OMIIAPAM BS MALIKAMS IA3bIPKBI mManaa 0y
BIP CAOAONIAPHU amkap eTMsIMHUIIIU. by mamnapaa Msmksms O0emnst HATHbSHAS ISP KU, JIAThIII
HIIOKIIMST OpTaHjapbl SPU3SUYMHUH BS3UUUSATHHSA JIa3bIMH CAM DIOCTAPMSAMUILISD Bl HIIS
0axpIkKd CHPATISHIUPMSIUUH BAbHOTUHUHIISH UPSUTH SUISIH 10510 sicacChI3IbIp.

76. Hatuwsans, SBBSJIKK IISAPUUIAPASH O€Ns MAIYyM OJNYp KH, JAThII MSAUIKAMSISPUHUH 103
rspapiapblHa UCTUHAJ ETAUKISPU B a MSIIKAMS raplibIiChiHAA TeHSIpUHAA PrOKIMATHH
sCacllaH bbbl MOTHUBIIAP, SPU3STYMHUH MIUUISITH Yy3aIbUIMBIII IISIOCHHS IIArT Ta3aHIbpMaba
Ki(DaiaT eTMHp BSl 3aMaHbIH ChIHabbIHA JTaBaM 3ATUPMUPISApP. bypanan Oens HATHDBS YbIXbIP KU,
USIAASH apThIT 1aBaM €sH MIUUISTH Wi milamucsuid msioc 5-bu MaaasHUH 3-bll OSHAWHU

1mo3yo.

blbl. KonBeHcuiiaHbIH 5-bH MAJASICHHUH 4-bll OAHIAMHUH WIAUA €IWJISAH IO3YHTYCY

ArTHIH/AA

77. Slpuzsum OHYH WHISOCHAS caxJlaHMachblHA WISTUTHA MSIIKSIMS HS3apSATUHUH OJIMAMAChIHJaH
MIUKAWAT eaup. By BImSTASH, 0, MAMIKIMST aHJIAWBIIIIBIHA Xac TSAPSI3CU3IMK BSI MICTATHIILTAK
TSAMHHATIIAPBIHAAH alJbIH CYPATAs MSIIPYM €IUIMHUIN IMAKUMIISIP IIEHATH IYIIH OHYH a3aj

OJIyHMar marrbliaa MIpabUsT eTauin 61_ITI_IH XalUMIUIgpyuHAg MIeY 6I/Ip U NOXJIQHBIIIT
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ONMaJiaH ps HaBAOBIHBIH BEPWIMSCH (DAKTBIHBI TACIUTISsApsAk KoHBeHCHITaHBIH 5-bu
MaJJIICUHUH 4-b1] OSHIMHUH M03yJIMAachiHbl uaanua eaup. lsamun 0au10s neiinnup:

«TyTrnma Bs Ha mg0cs anMa HATUBSCUHAS a3aJUIbITaH MALIPYM €AUIMULI ISP KsIC OHY Is0cs
QIBIHMAChIHBIH TAaHYHWIMHUHSA MAMKAMS  TAPAQUHOSH TAXUpS calblHMaJaH OaxbuiMar
IIUTYTYHa BS SI9S)p OHYH LIOCH MSAMIKAMS TApAGUHASH TaHyHCy3 Inecad emuiauOcs, asan

EQWIMSK IUTYTYHA MAIAKIUP.»

A. Tapsadasipun aprymeHTIasipu

78. HIroKIMSTS 210ps SPUTIUHUH IIIOCUHS HA3apAT YBIT MIIIaKuMs mIcKdded TamamMuiis S-bu
MaJASHUH 4-BI] OSHIWHUH SCAC aHJIAWBIIUIAPBIHG, USTHU «TAXUPS CATbIHMAIaH», «TAaHYHWIHKY,
CMSIIIKAMSD KUMU aHIaibiiapd yiubyH dsup. « TIXupsi callbiHMaiaHy aHIaWbIIIbIHA ISITIUKIS
Prokumsar xateipnagslp ki, CPM-in 222-cm1 MagascuHIUT 1-Cil MOTBIUTI 310ps Oy MIOB3yzAa
BsCATAT MIBa(UT TSIpapblH BEPUWIMSCHH/ISH SIH 3€bM WU BT SP3UH]S JaXWUI oJia OWIIsAp Bs
MSIIKSIMS JIIbIbbI BaXTAAH SIH 3€bH WEIIHN SIH Ap3uHIA Oy BLpP BSCATATA OaxMaba MIbOYpPIyD.
«"aHyHUIHIS) HA3APATISH CIOMOAT dEAAPKSIH, PIOKIMAT ASisip BEpUP KU, SPU3TIYMHUH YeIIKQs
eTauiin Tapapaap CPM-in muBadur HopMackiHa Bs HISIOCHH abliabaTaH XapaKTepH ILIATThIHIA
HOXJTaMaHbIH HATUBSULSIPUHS SICACNaHbI0. HSmaiar «MSImKsMshy aHJIaWbIIIbIHA ISUTAKIS,
PrOKIIMSAT XaThIpIaablp KU, IArTHIHIa MIIOAIIHCS d€/H OITIIH Tsipapiap MIBATTSITH MIT0CsIaMa
BS Hia OHYH MIUIJSTHHU y3aTMabbl SMp €TMSK IUIH HaTHBI3 MAMIKAMSUIAPS BIIIPPIITHIIE MYKIIT
CPM-in 76-bbl Maanscuus yibyH rs0yn equnu6. ey 6up manest onManaH, spu3sdu a3aiblba
OypaxpUiMa XaNIWIUIAPUHUA TIATAUM €1 OWinO Bs MAIIKSAMS OHJIAPBIH MIAMBICHIHA 0axsbIO.
Hartubs etubapwis, PrOKnMAT 5-bU MaiuassHUH 4-bIl OSHIWHWH ITO3yJIMAachlHA aw]l Ied OHup
smaMaT ropmirp. byaaan Oamra, ProKIMAT ByphyJIalblp KH, SpU3sS4d OHYH IISOCHs caxJiaHMa
MIUIIATAHUH y3aJbIJIMAChl IATTHIH/IA TSPApIaphIH IIyI0 OUPHUHS HS BACATAT, HS 15 KUUI(HIE
Homy mns eTupas enuo.

79. Spwzstun parurnsmaupup ku, CPM-o msi6c raTuMKaH TSAOUPU MIHNSH €IIH MSAIIKSIMS
rspapiaapblHIaH MUKAUAT €TMSIK IIUTYHY TAMHH €5H IAUUIIUKIUKIAp Hanue3 1 anpen 1999-
by WIASH TUBBSIHS MUHUO. By TapuxIsH SBBSUT FOIUIIDKBI] BIKPIALBILITBI PUK POTH HIIK
HIAKUM PUBIGK TAPSIGUHASH AeiI, HalHbI3 Oalll IMAaKUMUH WIKWH UCTHHTAT JIOBPILHIS TS0y
eTAUNU Tspapiapa rapiibl MyXapbl HMHCTAaHCHMA TaplIbICBIHAA I[IUKAUAT SPU3IACH BEPMSK
onapapl. arra 1 anpen 1999-by mnasn OSpu MIMKANAT APU3ACH WIS MUPABUIT €TMSK LILTYTY,
HaaHBI3 MAMKIMSA OUp alijaH apThIT MIUUIATS MAIIKIMS WBJIACBIHBI TSAXUPS CaAbIbbI IaNIa
nisiifata keuupwis Ounspau. bensmmkis, cro3ipensH manna, Oy Tanabara amHb3 Oup asads

1999-py nnun HOMAOp B Ha oxTiHaOpbHIa smsm equd. Lllsrra Oy #iesans ¢upcstas 6ens o,
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IMIMKAUAT APU3SICUHU TAPTUO ens ounmsaiin0. YiHku A MSAIIKSIMSIHAH CeHAThl, OHy 27 HOWa0p
1999-by un Ttapuxyiu Tpapsl Wwis TaOynegunMsisH enaH enuO. LlrokumsaTuH srocTsapaniin
apTYMEHTSI DJSJIMHBS, TATCUPISHAUPHWISH IISXC MIBSTTATA UOsI0CS maWp Imed Jas OITIH
rsipapiapa rapiisl eTupa3 eTMIHu0, Spu3suu JATUTISIIINPUD KH, Oy ucTuHaj amHb3 30 uityH
1997-bu wnuH Oaml IMAaKuMsl SEpH TaTapbUIMACBIHAAH SBBSUIKHM MSIPUSUISAS MuBaduraup.
SAcnunng, o, 28 aBryct B 26 okTitabp 1995-pu wit Bs 22 anpen 1996-bb1 W TApUXIH TsIpapiiapa
rapuibl HIMKadsAT SpU3SUSIpUHU 50sic ieps BepuO. MsmksaMmssipun Oy etupas sSpU3SULSIpUHS
HOXJTaHBUIMAJIaH B KUGPAUAT TAIAp TyTapiibl csi0s0 SI0CTAPMSASH P baBaObl BepMscH (PaKkTh
TATCUPJISTHAUPWISH IISXCH BSl €NAbsi 1 OHYH BSKWUISIPUHUA WHAHABIPHIO KU, COHpaaaH
ISUIBSIKAS BEPWISABSAK INAp OHp IMIUKAUAT SPUICUHUH aruOATH [ SBBSUUIKWISAD KUMU

oJlabarJslp.

b. MAIUKAMSAHUH BepAUN THAMSAT

80. SBBsuing NEUWISHIAPU HA3SAps anapar, MsmksaMs xatbipiaaablp ki, KoHBeHculiaHblH S5-bU
MaJIACUHUH 4-bI] OAHIUHS SAMSUT €IWIMICH MACSISICMHM HoXJiaMar UYIH OHYH pamuoue
memnopuc canamuiiiiaty, JlatBuifaita muHacuOsTAs KoHBeHcHifaHBIH TUBBSS MuHauin 27
uilyH 1997-pu  win  TapuxAsH COHpaKbl MJIOBpJs Msuytyaiamslp. (6ax: Cusunapenxkos
Ecmonutiatia eapwwr 15 despan 2000-pu WIT 9an eUIMSMHUII MSIIKIMS WU, BrIA 42551/98).
Harubsaas, croo3mpensH manga o, SpU3SYMHUH — OIOCHHS — MAIIKSIMST  HSI3apSTUHUH
e HeKTUBIMUMHU UIIWH WIKUH UCTUHTAr MSAPIISUISCUHAS Ieiui, HanHbi3 srpdambil mcekddes
MSAPLUIUISICUHISA TUAMSATISHIAUPMSISA CATAIUUUATIUIUDP.

81. MAmksamst XaTbIpaaaslp Kd, S-bU MaISTHUH 1-bIl OSHAW TyTYyJIaH BS ia msa0cs ajmblHAH ISP
Oup msAXcs MIMAKUMS enuiIMs B S5-bU MaaAsHUH 4-bU OSHIUHSA DIOpS UCS HISOCHH
TaHYHWIMHHMHS B a3aJUIBITIAH MSIIPYM €TMS LISPTISPHUHS UIOPMSAT EAWIMACHHSA MSIIKIMS
TApAGUHASH HA3APAT CTIUPMSIAS BANII €IIH MIMAKUMSs Oamiamar muryry Bepup. (6ax:
Acenog 65 baweanapvl boreaputiatia eapwer 28 oktiiadp 1998-pu WII TapUXITM MSIIKSIMS UIIIH,
Msabmys 1998-BbIbIbI, c. 3298, 6.162). Illarta ssp 5-bu MaaasHuH 4-bI OSHIWHS SHOPS
MIIIAKUMS [CYTy 6-bbl MaJASHUH 1-bU OSHIWHAS MIUIKM B a BUHAUAT WAAUAIApbl IYLH
TAWWH €UIMHUII €HHU TIMUHATIIApJIa MIIIARUAT OTyHMaMallbIIbIPCa, JTa3bIMIBIP KH, O, HIITYTH
XapakTep JauibliiaH BSl CIO3LPEASH a3aJjbllIaH MALIPYMETMsSI HIOBUHS YHbYH TSIMMHATIap
BepcuH. (0ax: mscssiH, Mesiiepu Anmanuiiatia eapwst 12 mai 1992-pu Wi TapuXIIA MSIIIKIMS
umy, 237- A sunau, A cepuitacel, ¢. 11, 6.22 B bpannuean 631 Mvbpuo Bupaswmuw Kpannviva

2apuivt 26 maii 1993-b11 i Tapuxim MsamksaMs utm, 258-b vunau, A cepuiiacel, ¢.49, 6.58)
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Xucycunsa ag, KoHBeHCHilaHBIH 5-bM  MQCMHMH 4-bll  OSHIUHIA — «MSIIKAMSIISIH
JAHBIIBITMAchIHA 0axMaifapar, 0y MAIIKIMSHUH 6-bbl MAJISHUH |-bU OSHAWHAS TATH CYypPSATAS
TS50 OJyHaH KUMHM «MIICTATHII BSl TSIPSI3CU3» OJIMAcChl ailiblHba TssA0 olyHMYp. AHbar OyHa
Oaxmaitapar, Msimksims mecad equd Ku, UM MIICTSITUIUIUK, HISIM [ TSPA3CU3IUK «MSIIKSIMSD
AQHJIAWBIIIBIHBIH SIcaC SUISIMUUMSTIN €NeMEHTISIpUHU TAmKuin enup (0ax: /. H. Hceeupsiia
eapwwl [Ob], 27154/54 vunmm, 6.42, 29 wmapt 2001-pu Tapuxiim, MSMKSIMSHUH PSACMH
MsbpMysICUH]IS YbIXapar yan oyiHabar Msmksams umm). lsmunann KonBeHcuila cucreMuns xac
HIUTYTH TIOBISAT MPUHCHUIIKA WIIBIbBIHAA, MSAMIKAMS mecad eiaup Kd, «MSIIKIMS» «IIMUIID
«TaHyH TAPAGUHISH TIH3UMILSTHMSUTUIUDPY», SIKC TATAUPAS JTEMOKPATUK OUp BIMUMUATIAA (HHKD-
(HK? alKBALKIIT MALIKSIMS HITHHA Oara MK [YIIH J1a3bIMbl TAHYHUJIMK YaTHIIIIMA3/IbI.

82. Cro3mpensaH umas MsmksaMms TACOUT enup KW, WOl UCTHHTAr CAHAUIIpUHUH Pura spasu
MSIIIKSMSCH TapUIbICBIH]IA 3€pU TalTapblIMachlHAaH OSpH Oy WK, sIcAaclbl CYPSITIs HISULT €TMSIK
[MYIIH YabbIPBUIMBINI Oy MSIIKSIMS, INIMYMHUH SPU3SYMHUH TATAUM €TIUNAU  a3aJiblba
OypaxpUIMar HIarrbIHAA MUPABUATISAPS A Oaxmanel uad. by bamsatTasH, MsmkaMs daxtiapa
ucTuHa easpsak KoHBeHCHaHbIH 6-bbl MAJISICUHUH |-bU OSTHAMHA yiibYH osiapar Oelist HATUbANs
ISATUP KU, SPU3AUN TAPI3CU3 MAMIKAMS TAPSIGUHIIH MUmakums equmMsiiino (117,119,121-bu
OssHIIAp) B ums OaxaH medatr 14 npexkabp 1999-py unas nama «raHyH TIpsAGUHASH
TAH3UMISTHMSANO0» (115-116-bb1 OstHIIAp). bemsummkisa, MsmksaMms mecad eaup Ku, CIO3IDEIsH
MamksamMsi KoHBeHCHUMaHBIH 5-bU MAAIICUHUH 4-bIl OSHAM WIS «MAMIKIMSHS» ToiyJaH
TAISAOSAPS baBad BEPMUP/IH.

83. bypaman Oenst HATUDBSAHS SATMHUP KU, CIO3IPENSH MIIAS S5-bU MaIAsHUH 4-blIl OSAHIU

no3ynyo.

bIbIbI. KonBeHcHiaHbIH HIIS abJA0aTaAH MUIAATASA 0aXblLIMAr IIITYTyHa MUBAQUr 6-bbI

MaJAsiCHHUH 1-bM OSIHAMHU YUMaH eHJISTH MO3YHTYCY IATTHIHIA

84. 6-pbl ManasHUH 1-bU OAHIM OaxXbIMBIHAAH SIPU3SYU OHYH WIIMHS abiabaTaH MIUIISTIS
OaxpIMaJIbIbbIHIAH MUKAWAT eaup. CrO31Pe/sH WISl auj oJiaH 6-bbl MAIIASHUH |-bU OSHIUHIS
neitmnup: «ILsgp k¢ OHYH MUJIKY IITYT BS BI3UQSUISPU MIUSIHISH eIUJISIPKSH BA ia OHA rapIibl
HIsIp LIAHChl BUHAUSAT UTTHUILAMBI CLUPLUISPKAH, TaHyH sICAChIH/A HapaJbUIMBIII MIICTSITHI BS
TSPSICH3 MSIIKSMSI BACUTSICHJIS abjiadaTaH MIUIIATAS UIIHH SIATSITIN BS QUbIT apaliIbPhLIMach

IIUTYTYHA MaJTUKINAP.»

A. Ha3sipst aJibIHMAJIBI 0JIaH MIUIISIT
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85. KonBeHcHilaHBIH 6-bbl MQIIACUHUH |-bU OSHAM OaxbIMBIHAAH HS3SAPS  AJTBIHMAJIbBI
MSIPIISIISTAS DSUTTUKIST MSIIKSAMST XaThIPIaJbIp K, BUHANSIT UIMUHAS «abiadaTaH MILISTY WK
TGS MAXC CTATCUPINY OWIMHIWNWN aHJIaH OallIaiblp; CIOMIOAT MSIIKSIMS MITIIAKAMSICHHISH,
MSICSUISTH, III0CEeIUIMs BSl a WIIKWH HOXJIAMaHBIH aubUIBIIIBIHAAH 3¢5 Omsp. (6ax: Bemuwohg
Anmanutiatia eapuivl IBBAIKA TapuxisaH 27 uityH 1968-pu wi tapuxnu .7, A cepuifacsl, c.26,
0.19 B Punsencun Aecmpuiiatia eapuist 16 ity 1971-pu un Tapuxiu .13, A cepuiiacsl, ¢.45,
0.100 MsmksMsa wnuBsipu). 6-bbl MAaIAIHUH |-bU OSHIM OaxXbBIMBIHIAH «TITCUPISHIUPMS,
«bUHAUAT SMSUTM TIOPATMSKIS WTTHILNAM EAWJISH IISXC INArTblHAA CSIAIMANRATIN TIOBIST
OpPTaHBIHBIH BEPAUNN pPICMH OWIAMPHUIY KUMH TSHUH ONyHa Oumsp, Os3M Imamiapaa o,
MIIOISUTA TISIXCUH B3UWUATUHIS BabUO HATUBSIIAPS CA050 oJiaH Bsi Oy BLP UTTUIIAMA TATOWUT
OJIYHAH BINIIK CUBUIIKANK amKbGObNRTBY mad wmank. (6ax: msacsiasH B Dome oussapisapu
Umanutiaiia eapuvr 10 nexadp 1982-bu mn Tapuxiau MSIIKAMS UIIH, .56, A cepuiiachl, c.18,
0.52 Ba Capu Typxuiisiia es /[anumapkaiia eapuvbl, 8 HoWadp 2001-pM M TapUXJIM HIIH,
5.21889/93 , 6.66, yan equamsino).

Crosmenss manaa MsmksaMs mecad eaup Ku, Mudamucsaiayn Mamksms 1 wityn 1995-pu unasu
HSHU SIPU3SIYMHUH IIIOIISUTN IISAXC TUCMUHAS WK A TUHAMPUIAUNAN BaxTaaH OanutaidbIp.
(6ax: myrtaruc mytanauc, Mapmunuc eéa Dapcua Ansec Ilopmyeanutiavia eapwvt 16 HOMaOp
2000-pu wn Tapuxaw umy, 5.37528/97, 6.20, yan enunmsamumiaup). bupuHbM MHCTaHCHUiana
OanutaHabibbl TapuxasH 28 nexadp 2001-bu wiasH Oy SUHS TAAAP LU I CIO3LPESH Iaiia
arnesiacuiia MAMKSIMSICUHA 103 IISUTMHA S103JISISIH UCTUHTAr 6 Wi Bs 7 ail 1aBaM €TMUIILIUD.
86. MsmksMs TICOIUT €Aup KU, O, BUHAWUAT MIIAKUMS HbPAaThIHBIH MIUIIATH IIATTHIHIA
BEpWIAH IMKauATA Hanuel3s 27 wuilyH 1997-pu un, #saHum KonBeHcuilanbiH JlaTBuiiaiia
MITHACUOSAT/ TIBBSHS MUHAWWHA TapUXISH COHPAKbl TIOBpAs Oaxa Owmsip. Anbar OyHa
Oaxmaiiapar 5-bU MaaJIsHUH 3-bI] OSHAWHAS IIABTXT KuMHU (0ax: 65-bu OAHI) MAMIKSIMS
WbPAATHIHBIH yXaphlia SI0CTAPUISH TapUXs TSASAPKU HIAIaphl 1a HA3SAPS alblHMaNbLABID. (06ax:
Mumab 6a Mydgyovny Typruiiaia eapwer 25 mapt 1996-bbl W1 TapUXJIM MSIIKSMS HIIH,
Msbmyst 1996-bIbl, c. 410, 28-vu OsHn B 3ana Typxuitisais eapubt 25 HOWadp 1997-pu win
tapuxyid MamksaMs umy, 1997-su un-BbIbl Msemysicu ¢.25-39, 74-vu Osnan). bensmukis,

CIO3IPESMH TapUXs TAAAP MAIIKAMS apaniabpMachl 2 Wi 27 31H 1aBaM €TMUIIIND.

b. ApamapIipMaHbIH MIUIATHHHH abJa0daTaH 0J1y0-01MaMachl

87. Msksmst nsadsutsapist reiin edib ku, apamasipMa MIUIIATUHAH abjiabaTaH 0y0-oJMaMachl
isin konkret hallar1 nozoro alinmagqla, xiisusilo WIIMH MUPAKKAOIWIMIAN, SPU3STYUHUH B

CSUTAIIMANATIM ~ JIOBJSIT  OpraHjapblHBIH  jgaBpaHblmbl  kimi  meyarlar  baximindan
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TUAMATISIHIUpunp. (6ax: nudsip Tapapnapna Hanamsl Peunwapom 6a  Cunuman-Katim
@pancatia eapwer 31 mapt 1998-bu un Tapuxiau Mamksams uid, 1998-bIbl Mabmysicu ¢.662,
97-pu OstHA Bs Myxapeina anael yakunmuin M.A. @pancaiia eapwvl 119-vy 051571 Bsi [lenuctie 65

Caccu Dancaiia eapuivt (9'b), 5.25444/94 67-vu 6551, BEJILL 1999-bIbI)
1. Tapagnapun apeymenmuapu
a) IlrokumsiT

88. MAIKIMSIHUH CSpSAHBAMBIHIA OJaH MUryri B (akTiki eneMeHTIsIpUH MUPSIKKAOIMITHANHS
asnaukas LrokumsaT xateiprnansip ku, «banka banmuoca» msmksaMs uiy JlaTBuiianbiH OLUTIH
TAPUXHMHJISA SH MIPSAKKAO MUOUIApAAH Oupuaup. By MUpPSIKKAOGIMK TIOPAAMIMMII BUHAUATHH
miictacHa hallarindan upsinu ssunp. SIcauHAs APU3TYUHUH TATCUPIU OnnuHauiK ndnac hadisosi
Hatubsicuaas 504000 vadsp muduuc onub; rOIKsA AMIATHUCUHUH JEMSK ojlap KW, HapbIChl Oy
apblp hadisonin HATUBANApUHdOn 3uiaH uAkibiasgp. MsmKAMAy? TArAUM OJyHan MWIIKUH
siibutlarda Illrokmsar ucrar eaup ku, wimsg 100 vHabsAp manma bAa0 oyHYO B 69 BHILIIA
roBiayr csHsansapu TtomaHib. CoHpajgaH suaBd  elWwIsH redamapas Oy  pArsmisp
parurnsmpunb. Menn mecabnamanapa d10ps MIJLUIM IIIOKIMST Oprasiapbl 365 marmmam
TUHIUPMSUTH OJTybJiap BSI MII TOBIYBY HIsip Oupu TAXMHHSH 250 csamudsasH ubapsat 85 wuing
Tamkw edib. HsmmaisaT, TIopsSauIMA bUHARAT HATUBACUHIAS IUsH 3sapsap 204 MumidioH jat
(taxmussH 350 wmwumiion aBpo) nsadspunas onub. amumann Hlokumar wmumH  hiiquqi
BAMWATIASIH MIPSAKKIO OJIMAChIHBI 1a BYpbYyJaiblp. Ocnuuas «banka banmuosicay MAIKAMS UIIH
JlarBuiiama Oy CATKUAIS TIOPSAWIMUL STH SIIIIMUAHATIN OMPUHBU MSIIKAMS HIIU OJITYbYHJIaH,
Oy MIoB3yAa Ied OuWp TABpUOASI ONMaiiaH MPOKYpOp Bs IIAKUMIISAP OaHK MIITYTYHYH
folpsHuIMacuHg xednu BaxT capd edibmsap. Ilroxumsar bildirir ki, digor mroBmstispun do
TABPUOSCH SIOCTAPUP KM, MajMiilis Bsi OaHK IIUTYT MO3YHTYCYHa Jaup BUHAUAT HUINWHUH
TSATUTATHI SIKCAP MIAJUIap/Ia 40X MIPSAKKIO olmaqla xelnu BaxT Tsui0 exup.

89. IlroxkuMsaT ensbs s mecad eaup K, CATANUHNATIN JIOBIAT OPTaHJIAPBIHBIH JTaBPAHBIIIBI
apanyiplpMa MIUIATUHUH y3aJbuIMachklHa cs1040 onmayib. Scnauupas, Pura sipasu msmksMsicu
rapsaursy SONMMSE 1997-51 W1 TapUXas TAOYI CMIMHII MIIHH MA3BIPIBIT HBIACH HAIHBI3
KA WAQTAIIH COHpa, - 1997-pm wnns kegirilib. 13 - 14 okrtidiabp 1997-pu mnas
YabBIPBUIMBIII MKHHBU WBJIAC SIPU3STYUHUH XsICTAXaHala HEpISIIIUPHUIMSICH BS €B JyCTabbl
equmMscu, 16 oktiabp 1997-bu Wi TapuXiW IYIHBI WHJAC WCSA IMAKUM BS accecopiapbliH

CIO3LRCAAH MAIIKAMS WIIHHA 6aXMaFI[aH HMTHHA CTMAJISIPU WIS MIIIIauHST OJ'IyHU.b. MI.II[E[(I)I/ISI
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Tapsaun mamksams torkibine etupas etmosi sobabindon nioBOsTH Wbnaac 31 okridabp 1997-bu
Wi keaupuib Bs Oy etiraz tomin edilib.

Hsarubsins, sBBsiiku msmiksams torkibinin wmiasitH MMTHHA €TMSCHHISH COHpa HWEHW TAWHWH
eqIMHIIT MATIKAMs torkibinin GaHK TaHYHBEPpUBUIUHWHU BS i§1 IOUPSHMOJISAPU CcA0A0UHIsIH 4
HoHaOp 1997-pm wun tarixdon 14 centiiabp 1998-pu wmn Tapuxsdok meu Oup wubnac
gabpbipeiIMay1b. 1999-vpy un 3 centitabnan 26 okritadbpa raasap onaH AroBpds med Oup ucTUHTAr
WIIMHUH [HaTa KSYHPIIMSAMSCH 1S9 MAKUMIIIPHH WLTHK MSI3yHUHUSATS YbIXMaJlapbl WISl OabJIbl
olub. HIfokIMAT TACAUT enup KW, HamHBI3 Oy HMKU HHTEpBaJa 310ps spa3d MAMIKIMACU
msicynayp. Aubar OyHunla belo, Hokumot onu da reiin emup ku, 2000-pu wnns ums O6axaH
MIAKUMJISIP 103 TAHYHH WILTHK MS3yHURUATISAPUHU S0 THPMSIHUOIIAD.

90. bynnan 6amra [{rokumsT xaTeipiaaelp ku, Pura sipasu msmksamsicu 14 centitabp 1998-vu
widon 20 oktitabp 2000-pu wisa rapap apTeir 206 wbnac keuupib ku, OynyH nma 173 - 1
vosatatlorin Tarnum omyamasisa hasr olunub.

91. roxumsr bildirir ki, oBI3UHAS SPU3TUMHUH FO3LHIIH JaBPAHbIIIBI UIIUH apallIblpbUIMAchl
MIUIIATAHUH y3aJpliMacblHa csi0s0 omy6. bynynna Oabnbl HlfokumsT Bypbynalblp Ku,
APU3AYMHUH 103 XallMIM Wit um Oemr Jadst snaBs TAArUraT LUIH 3€pU TaWTapbuIbIO.
Bensnukis WIIMH 3epu TalTapblIMachl TApapbiHbl BEPMSIK IMUIH TIPA(ISIPUH SBBSUTBS MIOB3Y
arpadbIHia MI3aKUPs arapMachkl Vo MSIIKAMS WbJAchkl kegirmasi zoruri omyb. Hatubsinsg antel
SIHJISH apTHIT JaBaM €JsH MALIKSAMS WbJIachl HadHBI3 Oy Mpoceccyan MSCSUISAS HIsicp eIuInb.
EiiHn HATWBSHY MHUKAKWAT BS €THpa3 MA3MYHITY Jaia JorTy3 vasatot (conrrer 15 murt 2002-cm
niIBI B OABIKBIK) MIArrbIHAA AeMsK onap. by vosatotloro 6axmar mumn gorryzdan apTeir
UBJIAC KEUUPMSIK JIa3bIM 3s1ib. ByHIaH siiaBs SApU3STYMHUH TYTAYbY WEANU BIKUIUH IIAMBICH 1§
materiallar ilo Tanpm onmar muryriapeiaaan uctadans edibmsp.

92. lroxkamsT, msiMurHUH MIiygadus torofindon apamnapipma MIUASTAHUH y3aIbUIMachiHa 0510
osian, audsip hallart na ws3saps amb. bens ku, [loknmsar hesab edir ki, spu3ssunHUH BAKWUIUIApU
MAMIKAMSIITH WeIIu SIHINK Msa3yHuiisaT xammm edibmsp. HO3 xamummsapu uns msp Oup
WBJIaCc/IaH SABBSJI OHJIapa MITaUsHA Ia3bIpilamMar I4IH Oup caat BaxT Bepwiub. Bynnan Gamra
APU3AYMHUH TUOOM MUANMHIASH KEUMSCH LYUH TSHMH OJYHMYII BUMS SUHJSPU WbIac
babbIpblIMay1b. bens ku, wbnacnap HamHbI3 cAIIAp Bs Ha SIHOPTAJaH COHpA KEUUPUITUNU IULIH
BAKWIULSAP Oem s suHIH OupuHBH Hapeickl oaMayibiap. ropa suH sp3uHas wbiac Mitadus
TApAIPUH OAIMIAUAWHSA dtops  TAXUpsA canbiHlb. ByHman Oamra, spussum  oH  asds
TUHIUPWIMSIHE Oamra BaxTa Kedupilmosu Bs Ha WeHu Ismui - cruoyTiapsiH dldo emunMscu
barado vosatot verib Bst O11TITH Oy vosatotlor msmksms Tapsabunasa tomin edilib.

93. Hsmaiisar, [{rokuMsT XaTeIpaagaslp K, Spa3d MAMIKIMICH TAPSIPUHASH Uil OaxbplIMachlHa

SIPUBSTYMHUH ChiaTH wnst Oabibl BS3UUUAT MaHE ONMYIIAYp, Oels K, OHYH Isa(suisapiis
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XsCTsIXaHaa HEepISIIIUPUIMACA MSALIKAMS WBIACIApbIHBl JalaHABIPMBIIIILIP. UBBITBIIT BII
2000-cmr mg bryTeHPHUKAT 25-BOT UKOIIIIOM diblendGrd xuxdremTsn bipuaToaBIxdTBRT
IDKIT GROKBIKIABPBIITIT BIBKIEAITBITKIIIBIBIIT HTUDTIK.

Hrudxapd ByHmanTankm Ttosgukn  Gapkdi, Ponrene pysidum  yBmkBm i, MCKOQEIT

JUTHIBILABIBIIITBI] AN BOAMIIE IKADTAPKD HIIY, IKIIAHIOMTIIT 055 MBTHPI(KBIK.

u) L Kmsurom

94. Nk TyroI KIKSAMKALN KIS0 IDKIIT bKIVUIIUANAMHTIN enbldinii yepunkBIK. [
MBBII() YBIIK JIII, POIIIBAUKIIT UT BUBIIIIBI €ICKBULBIIIIANIHII bbpRImbl] MCKPPesTIT
puBbiis TAQBIAbGBTY phiti HspTBIKEIK. ILUTrT ammkmren, domaune Oap Oa BUIAI
BUPIUBL  HPTITMYKIICIIANIHIT  BIMIBICYBIITII  JIITMYTBIIIHGBIATIT  SLIIUALKIITI THXTT
bITKIEBI Urkb(aBIK. I, puptomTmt noslenkmk i, 504000 Arkudt GBITIT FOLIIIIIBLBIII
adie MBIl UT UDKI KB YBIIAN HIIABIS. ChTam mragkBOT pyro WIIKOI KEOPIIBIIILT
YEBITHI] BIMIIE TIrTMQHIUIGK MIT H BB SIKIAINI SIBBII YEhITK/IIK.

95. bluadpuanenm BOMane mrAGTAGKININ BOMKOTIKITG TIJIBIUIBI] MBI, IIKIISIONT I
TOMULBL YbbITHIN HI(PKDH HyHB yBIIK Jml, muemBpII ImblemTedil BOMKBTBL, MTADK
tagsirlondirilon soxsin ud k¢ BBKBIBIIHII WIIK BIIIBIl €IKEIIN YBIIIBIDK ML MIbIEITe]it
BIITIBALIKIITINT ©IKCHBI[ YBOIIBLBIN  SUOKTKOCMTHI  THAUKE  Gabdeaxapk. Toemcisin
Ko melemredit bitmomisdon mmmiyy mrabkad epTik nyid HIMABIBIDK, POIIIHIIK
HOATAS ODKIIT FOLJIIDKBI] BIKPIALUBINTBIL UT BINTHBALKINT €UKChbI HArnbPadxd qorarina
golmiglor nmr, ur B¢ dyHam MdQue MENBIITI BIUIM IIIbIKBIK. PUBIOMTINT BIIBIHY UK
POIAMIBI] SIPMII] MYKIIIBIIBIT IIMMIYT 3KIITKIIKTT HIST A6 HITYAGBGIDKD yebIBIBIII,
yarcn Bi yekun meempdn aktinda mmadame wnBuk GHBITIRH M mapinTmrT mabbhbn
[KIISIIONT eIKIAITBIT BUIBIHYTIIT IIYTTHKINUN BIBKIEIITI] CHIBBII €IBIIIK MOBICIIKBIIKBIIIK.
Urrrr dxBaTcd, nkmsiom WyHB yBIK i, Mgk Nosk v LBamHAD NSmKI enKuamTBuT
NOBICHKIIANT SHPKIUT THEMICIBIIITBI] DK IMMIIBI GKPKBIKGT phamrs pyHISIITINT IHKBIT
MIBEIIT( YEbUBI BIMUIMINTBIT HYTII euimy  HOKPBIABISBIK. Wr HyTm phambank
BUIBIHYBIUIII BINTUBALKAL €TUDK MABIKADK Ji1, UT B MbUe MENIIBIITI bIIULIU ML KBIK.
LITrT anmmKmTe, YA UT BIMUIUBIT BIPAUGI MCAPBIAGKD 1998-cmr mia 14 sryTendukd ABIK
ermumKl bIGIITEIKAGK. Urtr upider eredxdid, OKOIAMIOM IMBBIIG YBIIK JIII, brpQIImibil
mcK(PGedITAIT UT WIBIK bBBBIEI TAPBIALGBIITBG 1bIas BIMUITMIPK BN BOM/IIE MKADTADKD
HIJIbMKBTK.

96. LIMISIITBI] HKIISIIOMITINT AIIKIITCI, 11, 0SpTh pyro UK ¢xabudedr maphHT pHBBIEI

NOKII bUBITA pybI(pH yeblK. Vr cipieBnT, i1, YbbIrbIT II(GKQGH MIKXTAGHIK I, 3KIIBIYBIBIT(
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PBUTHAGKITAT 3MATABGBID MTTT SUKIKINTI UBIGBIAGTBIKIAG umaeis. 11, pustomTut pysidu
YBIIK JIII, MIJUTIIT MIbIeTei pHBBIEIITBII, preed MK MIFIIIIKIITII BIHIDKBIDKBII Ky
OITIT MIPIIIOKIITBOT PYHO HWIIKIT IDKIMT (GKGEKBIKIIB(PH BBBBIEMITIIT TAGBIIbPBHITH
pIUIE TIbGBMKBIK. Edp 1yuteimTn, 3 pryTreHduk 1999-cr ma v 26 nyierduk 1999-cr min
e(KITYAUKBI] bredami pQIIIBANKIIT bISITTITHHICIITBIT IIbIEMIA(BI] YBUKII LIAPMI] BIO
CIIJIB/IILT BIITUBIIK/II €PTIDK MIIBKIDK.

Isin myTmBOT WHlemTedi YBIALUBIN BIOBT Nykm HbHeDKIALGLD phitiiaTBd BHKCIILE
yeBIITHII Vosatotloro muuBmiBI mI, pybiH YBIIK I, UT vasatotlorin pyro HMIIKII IBIQBIBIIIS
mab¢hpKBIK. Ur vosatotlorin puk MmKm bOBT 11, BUHANIA adiendx bHIbIpA CIUIBIDKBIIK:
ittthamin HaTamam xapakTtepAs onmackl, Os3u suratlorin hoqiqiliyine maup wmumadpusHUH
muOUsUIApy, OS3U CAHSAIAPUH TIAPBUMS B eKcrnepTu3achlHa zorurat kimi asrur cs0s0msip
3I0CTSPHO.

Makumnsapud ONTHH 1IeWsTHUHA B X-M llITewHepTs rapuibl UpsUIM  CHPIUISTH [IUKANST
SAPUBSUIPUHIISH CIOMIOAT IENAPKSIH, SIpU3I4n mecad eaup Ku, OHJAPBIH SAJAIATIN BS TAPICCU3
OJIMaJIapbIHA JSUTMHBS, OHYH MIIONUISIpY OOWEKTHB Bs abiabaTaHablp. byHa swops as, o Oy
(hakThIH 050 0JITybY KEBUKMSUISIPS SX0PSI FO3IHII TATCUPIIH OUIIMUD.

97. Yoxcaiil1 Mmucamap 4sKsan apu3suu mecad equp Ku, med Oup cspsHbaM MAMIKIMIHA MABOYp
€TMHUp KH, O, IIUKAHAT SpU3sICHMHSA BS Ha sulaBsd TSAATMraT anapbliMachl LIArrblHAA BEpUIISH
vosatoto Gaxmar 1uiH mohkomao mpocesini qaifanapIpebiH. AHBar OyHa OaxMaiapar, CIo3IeIsH
manga, MSAMKIMs WbJachkl AA(suiapist brrdenine yBIIIBUDK Vosatot MIarrblHaa FO3IHIH sJIaBs
TeUANSPUHA TATAMM €TMSAK HCTSHSH MpoKypopyH Xahisi wis toxiro salinib. Bynman Oamira
Apu3suM 1mecad emup K, Miiadus TAPAIPUHISH TATOUM EAWIMHII MpOoceccyall XapaKTepiu
HMIMKANAT APU3SISIPUHUH SIKCAPUMMSTUHS Oaxbllll HaaHbI3 OMp Heus Iarurd Tsuia0 enupau. Bens
KU, OHJIAp apaiblpMaHblH IMYMH MUIJASTHHS TACUD €111 OUIMS3IUIIAD.

bynnan sinaps, spussun [LrokuMar tapsduHasSH HA3SIpS YaTABIPBUIMBIIT Os3U (akTiapa etiraz
edib. Orizogi bildirir ki, #amuei3 1999-by unuH HanBapblHIa Bs (eBpalblHIA Onun ISP
WBJIAC/IaH SIBBSUT OHAa MIIadusiis Mia3plpiamMar M4mH Oup caar Bs THOOM MUIANHUHS IYIH OUp
a11H BaxT Bepilmosi haqqinda mik vosatotlori mohkomso torafindon tomin olunub.

Eyni zamanda opu3ssiuu stoctsipup ku, 2001-bu w1 Sp3UHAS, SApa3u MSIIKSIMICH OHYH CSALIILIATH
Bs XSCTSAXaHAJa HepIIIMPUIMSICH W Oabibl olaraq MSIIKAMS WbIaclapbiHbI Heamu asads
TAXUPA caiamaiibl oub. Anbar OyHa 6axmaiiapar, 28 asryct Bs 10, 20, 24, 25 cenritabp 2001-bu
nn Tapuxisipast X-m L teHept mohkoma wbiacini OHyH WIITHPAKBI OJIMA/IaH KEUUPMSHU TsIpapa

amb.
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98. Hsmaitsar, spu3siud 4oXcaiibl BACUTSUISIPUH (GKUPUBLETPBIJIIKIIT) TACAUT €TIUHH KUMHU
OHYH CSIIIIITHHUH KPUTHK olmasini Bs Oy sababdon apamibipMaHbiH y3aHMackiHa cs0s10 onaH

XOMIAadsJIMA3 HATUBAHU HA3APS aJIMabbl MSIIIIK?[MH)I?IH Xaluia €aup.

A) NumH MUpAaKKA0IuIuiin

99. MIKsIMS TSACAUT €IUp KU, UIIUH sicac XUCYCUMHUATH OHYH OJIAYI'ba MIUPSKKSIO onmachidir.
SIpU3SAYMHUH CIUBIIKAN MIIIIITBITHIT INHOMISAISAP TPAHCMWUIM MAaTMHAS  sUTarssisipuHUH
TAPKUOMH/IA OJIaH 40X OIOMIIK MUTHacqa Maluiiiis bUHAUATKAPIBIbEI Wi Oabibl olub; Gemst ku,
Oy nOv TaHyH MO3YHTYCY IUIBIIK pGAnGKB] HCTUHTAr OpraHjapbinin HIA3apATHHISH rauymar
MATCSITA BOKIHPT MIPAKKIO Ca3UILISAP BACHTICUISA SIUIHP. XIICYCSH TOBIYT CSIHSISIPHHISTH
OsUUIA OJyp KW, SAPU3SIYMHHUH TATCUPIW OWIWHIWNN ca3sunuiaps MockBanga WeplsiisiH Oup pyc
0aHKBbI J1a romyiyo0.

MM MIMYUHIH HTTUIIIAMa sobab olan vo JlaTBuiiana M3 MuIioHIapiaa $0Xsi AMIaTs eIsH
bu cinayotin vurdugu 3sapsipun mrctsicHa romuncuHi a1 qeyd edir. Eyni zamanda, cro3mpensin
maia TIOPSAWIMHAIL BUHAWATAS s OJaH OWp YOX MIAXCIASAPS Tapiibl WUTTHIAM HPSIIA
CUPLAIMMIHIAAH, MAMKAMSIHUH MSTCAIM OHJAPBIH IUAp Oupu TIAPAPUHISH TIOPAIUAION
SMSUUISIPUH  JISITUT  XICYCUUMSITUHM, €Ns’bs 151 OHJApbIH OaHKBIH MAallMiiiis, WH3UOATH B
TACUCEAWBU WIAPSCTMICUHIIS POJIYHY aiablHIamapipMariad noapsar olub. Spussawiist rapiisi
crOyTiap TOTUIaMar IYIlH, JIATHINI IIFOKIIMAT OpraHjiapbl XeWIu caia Maniuaisap TAHIIMINA
Bs OIOMIIK IISBMIS CSIHSANSP TOIUIaMaibl BSl FOHpsHMsITN oiublap. (Oax:ityxapbina 16 Bs 88-pu
OsTHATISIP)

Benstmukonst, MsimksiMst mecad eup K, CIO3IPESH MIalAa iIuH MIPSIKKSIOIMINNAN MIOsCcu3
uau B Oy dakTtop TABPUOSASH acbulbl onmanapar (a npuopu) mohkomo prosesinin
y3aJbUIMachblHa MIAIT Ta3aHIbIpaH SUIBEPUIILUIA €JIeMEHTH Tsmkuin eaupau (6ax: [lozee
Huoepnanoa capwer 22 mait 1998-bpu un tapuxim msmksaMs v/ Masmys 1998-bIbIbI, c.
1102, 52-vu 6siu Bst C.I1. Bs Gamramaper @pancaiia rapmsl, suna 36009/97, 18.10.2000-bu wit

tapuxiiv, 30-by OsHII,9aml eTHIMSIHO).

B) 9Orizacinin davransi

100. Mahkoma xiisusi olaraq qeyd edir ki, sdziigedon mohkoma prosesinin gecikmasinin asas
sobobi arizoginin sohhatilo bagli olub. Oslindo is materiallarindan balli olur ki, sonuncu, dofalarlo
onun xastoxanaya dusmasine sobab olan agir lirok ¢atismamazligindan aziyyat ¢akib. Beloalikls o,

14 oktyabr 1997-ci ilds tocili olaraq xostoxanaya yerlosdirildiyindon Riga Orazi Mohkomasi ona
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qars1 totbiq edilmis gotimkan todbirini ev dustaqligi ilo avoz edib. 20 aprel 2000-ci ildon indiys
godar o, hobs tocridxanasindan konarda yerloson tibb miiossisolorindo nozarat altinda saxlanilir.
Mohkomo hesab edir ki, orizoginin miialicosi vo xostoxanada yerlosdirilmasi sobabindon yol
verilon gecikmolor zoruri fakt kimi qiymotlondirilir vo ona irad tutula bilmoz.

Ancaq buna baxmayaraq bu gecikmolor Hokiimotin 6-c1 maddonin 1-ci bondini pozmasi fakti
hesab edilo bilmoz (bax: mutatis mutandis, Zavadzki Polsaya qarsi, cild 34/58/96, 78-ci band, 20
dekabr 2001-ci il tarixli is, cap edilmayib)

101. Mohkomo hesab edir ki, xastoliyin orizoginin prosesdo istirak etmosino mane oldugu hallar

istisna olmagqla o, aragdirmanin gedisine ongal térotmoyib.

Mohkoma hesab edir ki, sohhati imkan versoydi, arizogi prosesin longidilmasine sabob olmazdi.
Miidafio torofinin toqdim etdiyi 3kmibiblybirda udkdaeykam romybiHA Vvosatotloro dair
Hokilimotin arqumentino golincs, Mohkoma bunu osassiz hesab edir. Yeni siibutlarin vacib
olmasi sababindon prosesin basqa giino toyin edilmasini nazords tutan ilk on vesatoto goldikds
Mbohkoma tosdiq edir ki, biitlin bu vesatotloro mohkomo torofindon miisbat cavab verilib;
Hokiimot bu xahislori asassiz hesab etmoyib. Homg¢inin mohkomonin «qgorazsizliyino» golinco,
Mohkomao orizaginin igo baxan biitlin mohkoms torkibino Bs x-m IllTennepts rapmibl Bepauiiun
JIOTTY3 IIUKAUAT sIpU3sAcuni sicacchi3 mecad eaup (Oax yxapeiga 119 B 121-bu OsHIUIAPS).
AHnbar OyHyHsa Oens o, miecad enup K, ApU3SUYMHUH Oy Mscsiis sATpadblHAa MIOLSIISpU
raHyHH OJTy0 Bs BEpIMiiM IIMKAHAT APU3ANAPU OHA Mpaj TyTylda Ouamss. UCTSUIMK OHIapjaH
Oupu MIICOAT HaBaONaHABIPBLIBIO. (0ax Hyxapbiaa 29-py OsSHT).

ByHnpan sinaBst mATTa €MITUMAN OXYHYpP KU, MIIAQUSHUH TATAUM €TAWNY, sUIaBsSd UCTHHTAT IYIH
UIIMH YepU TalTapbUIMAchl XallUIl OJIyHaH, OelI vasatot BsI IOTTY3 IIUKANAT SIpU3sICHHS Oaxmar
IMYIH IMyMUIUKas oH Oemidon apTeir mohkomo wbnact tsuiad onmyHub (6ax: Hyxapbeiga 91-vu
OsTH ).

Msmksimst meca® eTMup Kd, Oy I€bUKMsS OMPHUHBM HMHCTAaHCHHAA MSIIKSAMSICH TapUIBICHIHAA
apamIbIPMaHbIH IMYMH MIUIISTHIIS MOTAHACAIA YOX J1a SAIISAMUARHSATIUAND.

bens onnypy manga MsmKsaMs apaniIslpMaHbH ISP IMAHCH OMp MSPIUUIACHHIIS, SPU3STUU B
fla OHyH BSKWULIPHHUH MIULIITHHUH Yy3aJbUIMachiHa Cs040 ona OMISBAK LIAPSAKATS HOMI
BEPMSJISIPUHU BS fla MALIKAMS IPOCECUHUH HOPMAaJI 3€AMIIATHIHA, TSACAIH B la OMIMSANHAPIKASIH

MaHes TIOPITMSUIIPUHE CHOYT €ISBsIK IIed OUp IHCIP SIOPMIIP.

C) Milli dovlat orqanlarimin davramsi
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102. Riga ©razi Mohkomaosinin 6z vazifs borclarini yerino yetirmasils bagli, mehkoma geyd edir
ki, 14 sentyabr 1998-ci ildon 20 oktyabr 2000-ci ilodok olan miiddotds mohkomo 206 mohkama
iclas1 kegirib. Orizoginin xastoliyini nozors alan Mohkomo hesab edir ki, bu ciir is rejimi kifayot
hesab edilmoayo bilmoz. Bu halda o xatirladir ki, hobs edilmis togsirlondirilon soxsin bu is lizro
¢ox moshur olmasi, hakimlorin 6z vozifo borclarint arzuolunan sokilds yerino yetirmosino mane
olmamalidir. (bax: mutatis mutandis, Toth Avstriyaya qars1 12 dekabr 1991-ci il tarixli mahkoma
151, 224 sayl A seriyasi, s. 18, 77-ci boand).

103. Ancaq buna baxmayaraq, Mohkomo qgeyd edir ki, 16 oktyabr 1997-ci il tarixdo Odliyyo
Naziri ilo Bag Nazirin birgs verdiklori vo iso baxan hakimlorin odalatliliyini siibho altina alan
rosmi molumatin dorcindon sonra bu hakimlor hokiimet torofindon edilon tozyiqin onlara isi
arasdirmaga imkan vermoadiyini elan edorok isi aparmaqdan imtina ediblar. is dorhal arasdiriimaq
tictin digor mohkoma torkibino verilib. Yeni torkib mohkomso istintaqina on ay iyirmi sokkiz
giindon sonra, yoni 14 sentyabr 1998-ci ildo baslayib. Hokiimatin 6zii etiraf etdiyi kimi bu
miiddot sadoco gdzlomo marholosini toskil edib. Bu miiddotdo mohkoms torafindon heg bir iclas
vo heg bir istintaq todbiri hoyata kecirilmoyib. Belsliklo, ke¢mis mohkomo miiddotini nozors
alsaq, bu ciir gecikmo ohomiyyatsiz hesab edilo bilmoz. Bu morholodo orazi mohkomosinin
gostordiyi donuqluq obyektiv zorurat torafindon haqq gqazandirilmadigindan Mohkomas hesab edir

ki, milli dovlot orqanlar1 buna goro tamamilo mosuliyyot dastyirlar.

bynnan Gamra, Msmksams yxapsiga SI0CTSAPHISH TyCHUTBITINT BIUINII JIIIBII, IFOKIMATHH
SIOCTSAPAUNN apryMEHTH BI[ WUWTA YBII WIablg. Bu arqument yeni mohkoms torkibinin bank
hiiququ haqqinda biliklorini derinlosdirmak ehtiyacini oks etdirir. Mohkomo xatirladir ki, bu
halda 6-c1 maddonin 1-ci bondi {izv dovlostlori 6z mohkomalorini, Konvensiyanin talabloring
cavab vermoyo imkan vera bilocok torzds toskil etmoyo mocbur edir. (bax, digorlori arasinda,
Salesi Italiyaya qars1 26 fevral 1993-cii il tarixli mohkomo isi, 257-E sayli A seriyas1, s. 60. ,24-
cii band vo Bottazzi Italiyaya qarsi [GC], 34884/97 sayli, 22-ci band, CEDH 1999-V).

D) Naticoalar.
104. Yuxarida deyilonlori, isin miirokkobliliyini vo orizoginin xastoyils bagl gecikmolori nozors
alaraq Mohkomo hesab edir ki, mohkomo organlart igin diizgiin gedisatinda laziminca soy

gostormayiblor. Bundan belo notico ¢ixir ki, sézligedon mohkomo prosesi aglabatan miiddoti

keg¢moklo Konvensiyanin 6-c1 maddasinin 1-ci bandini pozub.
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IV. Qanun J3sasinda yaradilmis miistaqil vo qarasiz mohkama tarafindon isin arasdirilmasi
hiiququna dair Konvensiyanin 6-c1 maddasinin 1-ci bondinin ehtimal olunan pozuntusu

haqqinda

105. Oriza¢i onun isini aragsdiran mohkomonin Konvensiyanin 6-c1 maddosinin 1-ci bandindo
deyildiyi kimi he¢ do «ganun osasinda yaradilmis», «qorazsiz» vo «miistoqil» olmadigini iddia
edir. (bax: yuxarida 84-cii bond). ilk ndvbads, o xatirladir ki, 27 oktyabr 1999-cu ildo x-m
Steinerto qars1 sikayot orizosindon sonra Ali Mohkomo senati igdon imtina haqqinda omri logv
edib va isi birinci instansiya mohkomasina geri qaytarib. Halbuki, yerli qanunvericilik ona bels
bir solahiyyot vermoyib (bax yuxarida 29-cu bond). Mohkomo 6-c1 maddonin 1-ci bondindo
gostarildiyi kimi «ganun osasinda yaradilmis» deyildi. Ikinci ndvbeda, orizagi tosdiq edir ki, 16
oktyabr 1999-cu il tarixde ©dliyys Naziri vo Bas Nazirin birgo verdiklori boyanat hakimlors 6z
tosirini gostorib. Onun miivaqqgeti habsds saxlanilmasina qarst qebul edilmis qorar vo iso baxan
hakimin 4, 5 noyabr vo 7 dekabr 1999-cu il tarixdo motbuatda dorc edilmis miilahizalori agig-

askar mohkomonin gorazsiz vo miistoqil olmadigini siibut edir.

A. Taraflorin arqumentlori

1. Hokiimat

106. Hokiimato goro isi aragdiran Riqa ©razi Mohkomasi qanunauygun yaradilib. Buna goro do
Hokiimot hesab edir ki, hakim va assessorlara qarsi sikayat vermok hiiququnu tonzimlayon CPM-
in 29-cu maddesi, prokurora, iimumiyyatlo mohkomo qorarlarina qarst ¢ixmaq solahiyyatini
veran homin mocallonin 41-ci maddosilo birlikdo oxunmalidir. Beloliklo dovlotdaxili hiiquqi
midafioni sorh etmok solahiyysti verilmis Senat, 14 dekabr 1999-cu il tarixde prosessual
ganunun sorhino baglayib. Beloliklo, orizoginin isini aragsdiran mohkomo torkibinin
Konvensiyanin 6-c1 maddoesinin 1-ci bondindo tolob olundugu kimi «ganun torofindon

yaradilmis» olmamasini siibut edon heg bir dslil yoxdur.

107. Homginin, Hokiimat orizoginin isi arasdiran mohkoma torkibinin «miistoqil» vo «qorazsizy»
olmamasina dair iddialarinin asassiz oldugunu bildirir. Bu baximdan Hokiimot geyd edir ki, latig
qanunvericiliyl vo Konstitusiyast mohkoma hakimiyyastinin miistaqilliyini hor ciir xarici tosira

qars1 kifayot godor miidafio edir.(bax: yuxarida 46-48-ci bondlor)
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Bas Nazir vo 9dliyys Nazirinin birge miisahibasino goldikde, Hokiimot qeyd edir ki, yalniz
Parlamentin hakimlori geri ¢agirmaq solahiyyati oldugundan bu iki vozifali soxs na real, no do
formal olaraq mahkomays tasir etmak iqtidarinda deyil. Homg¢inin, Hokiimat vurgulayir ki, hotta
adicokilon miisahibadon sonra belo, isi arasdiran mohkomo orizagiya totbiq olunan ev dustaqligi
gotimkan todbirini doyigsmayib. Oksing, hakimlor hor ciir sitbhonin miimkiin ola bilmo ehtimalini
nozoro alaraq 0z xahislori ilo toroflorin vo miisahidogilorin {igdo birini isin aragdirilmasi
prosesindon konarlasdirib. Demali mahkomo miistaqil horakot edib vo soziigedon bayanatlarin
hakimlar tizorinds heg bir nazari vo ya praktik tosiri miisahido edilmoyib.

108. X-m Steinertin soxsi qorasizliyina golincs, Hokiimot hesab edir ki, istor obyektiv istorso do
subyektiv ndqteyi-nozordon onun qorasizliyini siibho altina alan heg bir siibut agkarlanmayib. Bu
cohotdon Hokiimot geyd edir ki, x-m Steinert dolil vo siibutlarin yoxlanilmasma vo diger
prosessual masololoro dair miidafio torofin togdim etdiyi biitiin vosatotlori tomin edib. Onun
motbuatda verdiyi miisahibolorlo bagli Hokiimot xiisusi olaraq geyd edir ki, onlarin biitovlikds
moazmunu oldugu kimi ¢atdirilmayib va istonilon forziyys hakimin artiq isin noticasilo bagl har-
hans1 bir rayds olduguna dslaloat etmir.

109. Nohayat, orizoginin assesor hakimlordon biri xanim Z.S. ilo bagli verdiyi etirazin mohkomo
torofindon rodd edilmasing galincs, Mahkoms bildirir ki, orizoginin etirazina sabab bu assessorun
psixi saglamlig1 olub. Bununla bels, votondasin soxsi hayatina aid olan bu sopgide molumatlarin
olds edilmasi proseduru qanunla tonzimlonir ki, orizogi bu prosedura riayat etmoyib. Noticodo,
hotta ogor miidafiogilor bu ciir tibbi molumatlara malik olsalar belo onlar bunu geyri-qanuni aldo
ediblor. Buna gdro do Moahkomoenin, geyri-qanuni yolla oldo edilmis molumatlara asaslanan
vosatoti rodd etmosi tobii vo qanunidir, vo o, he¢ bir halda hakimlorin adalatsizliyini siibut

etmoyo yaraya bilmoz.

2. 9rizaci

110. Orizagi Hoklimatin prinsiplorinin asas oldugunu bildirarok onlari tokzib edir. X-m Steinertin
rohborlik etdiyi Riga orazi mohkomasinin mohkoma torkibinin no doracods «qganuni yaradilmis»
olmastiila bagl arizagi xiisusi olaraq bildirir ki, CPM-in 41-ci maddasi (bax yuxarida 51 vo 106-
c1 bondlor) iimumiyystlo yalniz prokurora “locus standi” hiiququ verir. Verilmis gorarlara qgarsi
sikayot etmonin doqiq yollar1 465-ci maddodo gostorilib. Bu maddoyos goro «ganunda nozordo
tutulduqda» bu ciir vasatatlor vermok miimkiindiir. Bununla belo, CPM taraflora vosatatls bagl
mohkomo gorarlarina garsi heg bir sikayot etmok hiiququ vermir. Bundan bagqa orizogi qeyd edir
ki, 14 dekabr tarixdo Senat 6z qorarmi elan edorken doqiq olaraq gostorib ki, iso «homin

mohkomonin basqa bir torkibi torofindon» yenidon baxilmalidir (tapati tiesa cita sastava);
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Mohkomays verilmis videoyazi bu istinadin dogrulugunu tesdiq edir. Orizagi xatirladir ki, hansi
sobabdon olursa-olsun, hakimin istiraki ilo mohkoma isindo gabul edilmis hor-hansi bir qorar
lagv edilibso, CPM-in 18-ci maddasi homin hakims isin arasdirilmasinda istirak etmoyi qadagan
edir. (bax yuxarida 50-ci bond). Noticados, albatto ki, assesorlar (andli iclas¢1) eyni torkibi togkil

eda bilmazdilor vo demali mohkomo «qanun asasinda yaradilmis» olmayib.

111. Homginin orizo¢i Hokiimatin, mohkomonin qorazsiz vo miistoqil olmasina miivafiq
fikirlorini do tokzib edir. Onun fikrinco x-m Steinertin miibahiso doguran boyanatlari dorc
olunduqdan sonra onlarin yalan oldugunu heg vaxt tasdiq etmayib va bu bayanatlarda fikirlorinin
oldugu kimi verilmomasi arqumenti asassizdir. Orizoginin togsirkar olmasi masolosinds hakimin

gorasizliyina galinca, bu bayanatlar o vaxdan bazi aglabatan vo obyektiv siibhalor dogura bilordi.

112. X-m Z.L-in aqli saglam olmasi masalosine baxilmasini Riga ©razi Mohkomaesinin radd
etmosilo bagl orizogi hesab edir ki, bu fakt onun obyektiv vo miistoqil miilahizs yiirlitmok vo
miizakiro etmok qabiliyyatini siibho altina alir. O, tibbi molumatlar1 geyri-qanuni yolla aldo
etmosi haqqinda Hoklimotin fikirlorini do tokzib edir; onun fikrinco mohkoma 6zii ganunla
gostarilon iisullarla bu molumatlar: olds etmoli idi. Nohayast o, xiisusi olaraq qeyd edir ki, isi
aragdiran mohkomo torkibinin odalstsizliyi, Riqa ©Orazi Mohkomasinin igin naticasing
ohomiyyatli tasir edo bilocok ifadslor vers bilocok ¢oxsayli sahidlori mohkomoys buraxmamasi,

eloco do miidafionin maraqlarina ziyan vuran miixtolif istintaq pozuntulari siibuta yetirilib.

113. Riga Orazi Moahkomasinin miistaqilliyi ilo bagl orizaci tosdiq edir ki, Bas Nazirin vo
Odliyyo Nazirinin rosmi boyanati hakimloro agig-askar tozyiq gostorib vo onun 25 sentyabr
1998-ci il tarixdo hobso geri qaytarilmast hagqinda mohkomo qorarinin ¢ixarilmasinda

ohamiyyatli rol oynayib.

B. Mahkomanin verdiyi qiymat

1. Mohkama «qanun 3sasinda yaradilmis» mahkoms idimi?

114. Mohkomo xatirladir ki, 6-c1 maddonin 1-ci bondine goéro «mohkomo» homigo «ganun
osasinda yaradilmig» olmahidir. Bu ifado Konvensiyanin biitiin nizammnamasino vo
protokollarina xas olan hiiquqi Dovlot prinsipini oks etdirir. Hoqigoton do ganunverici
hakimiyyatin iradesine uygun olaraq yaradilmamis bir orqan, ayri-ayr1 fordlorin isini dinlomok

icin demokratik bir comiyyotdo geyri — ganuni olardi. «Qanun osasinda yaradilmis» ifadosi
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tokco mohkomonin qanuni osasini deyil, homginin hor bir igo baxan mohkomo torkibini do
nozordo tutur. (bax: mutatis mutandis, Biilii Avstraliyaya garst 22 fevral 1996-c1 il, 1996-11
mocmuoasi, . 359 29-cu band va Biiskarini San-Marinaya qars1 4 may 2000-ci 1l tarixli mohkoma
is1, 31657/96 sayli, ¢ap edilmoyib). Bu maddods nozords tutulan «ganun» he¢ do tokco mohkomo
orqanlarinin solahiyyatini vo yaradilmasini nozords tutan miivafiq qanunvericilik deyil, eloce da
dovlotdaxili hiiququn ohomiyyatli bir hissosidir ki, ona omoal edilmomasi bir vo ya bir neg¢o
hakimin isin arasdirilmasinda istirakin1 diizgiin olmayan kimi qiymotlondiror. (bax: Koem
(Coeme) vo digorlori (basqalar1) Belgikaya qarsi, 32492/96, 32547/96, 32548/96, 33209/96 vo
33210/96 sayli, CEDH 2000-VII, 99-cu band.

Yuxarida nazords tutulan hallara mohkoms torofindon omal edilmomaosi asas etibarilo 6-c1
maddonin 1-ci bondinin pozuntusu demokdir. (bax. Zand Avstriyaya garsi, 7360/76 sayl orizo,
Komissiyanin 12 oktyabr 1978-ci il tarixli hesabati, DR 15,s. 70,68-71-ci bandlor, vo Rossi
Fransaya qars1 11879/85 sayli arizo, Komissiyanin 6 dekabr 1989-cu il tarixli qorari, DR 63,s.
105). Mahkomanin bu masals ilo bagli hiiququn aliliyina hérmat edilmasi haqqinda 6z fikrini
bildirmok solahiyyati var. Bdumam AGTITMYKIICIIITHIT KIKP YEbIUT I TOMMIIBI] BIIJIIIIT
BUPAUBLIIKIIT 3QHITG BBXBK. PTchit urrd udubpubrdi ur upippl 3KIITHIIBNI THALKI
badpxdit bupnupn pysidu yBmK s, mWTAGKIT HOATIE UT HOTTTMYKIICIIIIHIIT (KIPK
3T TErBIT AGBGTI KBUpL GaedTd bpipmIT nmank (ndpu HruaprIBD GBd ommant: Cuyysy my
uonctighopxs Hyorwwngng tighkacs, mr amry, 98-cm unrB miy E.bL. my A.bl ledowrngng
ughrorcs JImpmbIbIHTIT 6 bryTeHPUK 1990-c3 my epkurun uxkdxs cuas 13274/87 ,BK 66,
b1164).

115. blosemyBur npkBm, bupmmpely enpidmid yBmK i, 4-b bleymTykemT HDKBOT HIbemTd
yebIbI POUMUAITBY I (PBIYBIBIIK SHKUAIITBIT HIMT YBIIALUDK 27 mmeHpuk 1999-cr min
epkmryam  HWOKGK TPOKYpOPIybYH MSUTyMATIAHABIPBULIBIGBL AWM MSIIKSIMS  CEHAThI
apspunsa 14 nekadp 1999-vy mnns nsaeB enmnmuninup. Belo oldugda isdon imtina haqqinda
mosalo, vosatoti rodd edorok prosesi davam etdiron orazi mohkomosino geri gaytarilib (bax
yuxarida 32-ci bond). Sozligedon halda Mohkomo CPM-in 41-ci maddesinin 3-cii bondinin
totbiqindo toroflor arasinda fikir ayriligir oldugunu miisyyon edir: orizogi burada prokurorlugun
rolunu toyin edon vo ona ayri-ayri hallarda xiisusi solahiyyatlor vermoayon yalniz bir osas qanuna
istinad edir. Halbuki, Hokiimot hesab edir ki, bu madds prokurora isdon imtina haqqinda
gorardan imtina etmak solahiyyati verib vo Senat1 bu ciir xahisi arasdirmaga mocbur edib. Ancaq
buna baxmayaraq Mahkoma bu iki sorhdon hansinin diizgiin olub-olmamasi masalasine diqqgat

yetirmayi vacib hesab etmoadi. Hokiitmotin irali siirdiiyii miilahizolorin asasli oldugunu giiman
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etsok, Mohkomo hesab edir ki, Senatin 27 oktyabr 1999-cu il tarixli omri logv etmosindon sonra
iso Riqa Orazi Mohkomosinin daha 6nco homin igsdon imtina etmis eyni mohkomo torkibi
torofindon baxilib. Bu iso Senatin 14 dekabr 1999-cu il tarixli qorarinda elan edilmis gostorigin
oksidir. Homg¢inin, Mohkomo gdstorir ki, CPM-in 28-ci maddssindo deyildiyi kimi, «hakimin
istiraki ilo verilmis qorar vo ya hokm... logv olunarsa, hamin hakim igin sonraki aragdirmalarinda
istirak edo bilmozy». Mohkomo hesab edir ki, bu miiddoa kifayot qodor aydin ifadslorlo tortib
edilib ki, bu da mohkoms tizvlorina onlarin vazifs salahiyyatlorinin 6l¢iilorini vo bundan irali
golon hiiquqi naticoalari gabagcadan toxmin etmoys imkan verib. Buradan bels natico ¢ixir ki, 14
dekabr 1999-cu ildon, yani hor iki assesor hakimin qabul etdiklori gorarin logv edildiyi tarixdon
baslayaraq, bu assesorlar daha homin torkibdo gala bilmozdilar. Bels ki, orazi mohkomasindo igo

baxan mohkoms torkibi ganuna uygun olaraq toskil edilmayib.

116. Bu halda Konvensiyanin 6-c1 maddasinin 1-ci bondi pozulub.

2. Mohkama «qarazsiz» va «miistaqil» olubmu?

117. Mohkoma xatirladir ki, mohkomonin «miistaqil» hesab edilmosini siibut etmak {i¢iin onun
torkibinin solahiyyst miiddoti vo toyinat usulunu, xarici tozyiqloro qarsi miidafio olunub-
olunmamasini vo miistaqillik ehtimalinin olub-olmamasini xiisusilo nazars almaq lazimdir. (bax:
mosalon Findli Birlosmis Kralliga qars1 25 fevral 1997-ci il mohkomo isi, 1997-1 Macmuosi, s.
277, 73-cli band)

Mohkomonin «qorazsizlik» sortino galdikds o, iki meyara gors qiymatlondirilmalidir. S6hbat ilk
novbado hakimin bu vo ya digor soraitdo soxsi davranisini vo inandirici olmasinmi oks etdiron
subyektiv meyardan gedir. Xiisuson do mohkomo subyektiv olaraq he¢ bir soxsi diisiinco vo
royini gostormomoalidir. Hakimin goxsi qorozsizliyi onun oksi siibut olunana qodor ehtimal
olunur. Digori iso har ciir siibhoni konarlagdirmaq ii¢lin mohkomaonin kifayot qodor tominatlar
toklif etmosino inandirmaga sobob olan obyektiv meyardir. Bundan basga miistoqillik vo
obyektiv qorssizlik anlayislari bir-birilo six baglidir (bax: Pullar Birlosmis Kralliga qarst vo
Toman (Thomann) Isvegroys garst 10 iyun 1996-c1 il tarixli mohkomo islori mocmuo 1996-I11,
miivafiq olaraq 792 vo 815-ci sohifalor, 30-cu bondlor eloco do Academy Trading Ltd va
basqgalar1 Yunanstana qarsi, 30342/96 sayli, 43-cii bond, 4 aprel 2000-ci il tarixli mohkoms isi vo
Daktaras Litvaya qars1 42095/98 sayli, 30-cu band, 11 yanvar 2000-ci il tarixli mohkomao islori
cap olunmay1b)
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118. Subyektiv meyara golinco, Mohkomao xatirladir ki, iso baxan mohkoms orqanlarindan tolob
olunan tovazokarliq hotta tohrikloro cavab vermok {igiin belo onlarin motbuatdan istifads
etmomolorindon ibaratdir. ©dalstli mohkomo arasdirmasi mohz bunu tolob edir. Bundan basqa,
iso baxan mohkomo torkibino sadrlik edon hakim va eloco do torkibo daxil olan digor hakimlor
ictimai yerda toraflordon har hansi biri haqqinda manfi fikirlori nezaords tutan ifadslor islotmasi
fakt1, Konvensiyanin 6-c1 maddasinin 1-ci bondinds nozords tutulan mohkomalorin qarasizliyi ilo

bir araya sigmir (bax Buscenu italiyaya qarsi, 29569/95 sayl1, 67-68-ci bandlor CEDH 1999-VI)

119. Soziigedon halda Mohkoma tesdiq edir ki, 4 - 5 oktyabr 1999-cu ildo «Lauku avtize» va
«Respublika» gozetlorindo dorc olunmus boyanatlarda (bax: yuxarida 30-cu bond) x-m Steinert
miidafionin mohkomo qarsisinda miinasibatini tonqid edib. O homginin isin noticosinoe dair
uzaqgoranlikdo ifado verib. Oslindo «mohkomonin coza, yoxsa qismon borast veracayini» halo
bilmomasini sdylomakls o, tam barast forziyyssini rodd eib. Bundan basqa, 7 dekabr 1999-cu il
«Kommersant Balticy-do dorc edilmis boyonatlarda o, orizoginin biitlin iltthamlar {izro 6ziinii
togsirsiz bilmokdos davam etmosi, vo 0z togsirsizliyini subut etmoyo onu inandirmasi fakti
qarsisinda 6z toociibiinii bildirib. Mohkomaonin goziinds bu ciir bayanatlar arizoginin isino verilon
sada bir manfi qiymatlondirmas deyil, togsirlondirilon soxsin togsirliliyini rosmon tosdiq edan, igin

naticasing dair movqedir.

Mohkomo hesab edir ki, x-m Steinertin fikrini bu ciir ifado etdiyi boyanat Konvensiyanin 6-c1
maddasinin 1-ci bandinin toloblorine ziddir Buna goro do orizogi haqli olaraq bu hakimin
odalotsizliyino siibho edir. (bax: mutatis mutandis Ferrantelli vo Santangelo Italiyaya qarsi 7

avqust 1996-c1 il tarixli mohkomaosi, Macmua 1996-c1, s. 952, 59-60-c1 bondlor).

120. Bu halda, Mohkomo hesab edir ki, x-m Z.L-in uydurma xostoliyinin mshkomonin

qarazsizliyina zarbe vurmagq iqtidarinda olub-olmamas1 masalasini aragsdirmaq vacib deyil.

121. Yuxarida deyilonlori nozoro alaraq, Mohkomo notico cixarir ki, orizoginin isini arasdiran
mohkoms he¢ do qoarozsiz olmayib vo buna gore do Konvensiyanin 6-c1 maddasinin 1-ci bandi bu
masalado pozulub. O hesab edir ki, bu faktin rosmon tosdiq edilmasi mohkomanin miistoqilliyi

maosoalosinin aragdirilmasini istisna edir.

V. Konvensiyanin 6-c1 maddasinin 2-ci bandinin ehtimal olunan pozuntusu haqqinda.
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122. Orizagi sikayot edir ki, onun mohkoms isini aragdiran vo onun barasinds habs gotimkan
todbiri totbiq edon hakimin 4 - 5 noyabr vo 7 dekabr 1999-cu ildo motbuatda dorc olunmusg
miisahibasi vo togsirlondirilon soxsin togsirli olmasma acgig-agkar inanmasi orizoginin 6-c1

maddonin 2-ci bandindo nazards tutulan togsirsizlik prezumpsiyasi hiiququnun pozuntusudur.

«Cinayot torotmokdo itttham olunan hor kos onun togsiri qanun osasinda siibut edilonodok

togsirsiz hesab edilir ».

A. Taraflorin arqumentlori

123. Mohkomonin qorazsiz olmasina, Konvensiyanin 6-c1 maddssinin 1-ci bandins riayst
edilmasino goldikdo, Hokumot 6z fikirlorino geri qayidir. Bundan basqa x-m Steinert 6zl isin
naticasinin hals ona malum olmadigini bildirib. Hokumat hesab edir ki, he¢ bir hal sonuncunun,
orizoginin togsirkar oldugunu qabaqcadan miioyyon edon mdvqe tutmasini siibut etmir. Belo ki,

orizaginin togsirsizlik prezumpsiyasi hiiququ pozulmayib.

124. Orizagi nozars catdirir ki, 4 - 5 noyabr 1999-cu il tarixdo «Lauku avtze» vo «Respublika»
gazetlorinds dorc olunmus miisahibasinde x-m Steinert haqiqaton do tasdiq edib ki, arizoginin
togsirsizliyinoe inanmir vo oan yaxst halda mohkoma ona gisman borast vers bilor. Beloaliklo, tam
boraot ehtimal1 konarlasdirilib. Eloca do, arizogi Mohkomonin diggotini 7 dekabr 1999-cu tarixdo
«Kommersant Baltic» qozetinde dorc edilmis musahiboys calb edir. Bu musahibado mohkoma
sodri ona togsirsiz oldugunu siibut etmoyi toklif edir. Onun fikrinco, bu ciir boyanatlar

Konvensiyanin 6-c1 maddasinin 2-ci bondinin toloblari ilo bir araya sigmur.

Bundan slava, arizoci geyd edir ki, Riqa ©razi Mohkomasi 30 mart vo 15 iyun 2000-ci il tarixli
gorarlarinda elan edib ki, soxsiyyetinin meshur olmast onun hobsdo saxlanilmasina haqq
qazandirir. Orizogi hesab edir ki, he¢ bir osasi olmayan bu motiv ona qarst mohkomenin

gabagcadan miioyyon edilmis miinasibatini siibut edir.

B. Mahkomanin verdiyi qiymat.

125. Moshkomo xatirladir ki, Konvensiyanin 6-c1 maddasinin 2-ci bandinds togsirsizlik
premumpsiyasi oks olunub. O, digor mosalolorlo yanasi, tolob edir ki, 6z vozifolorini yerino
yetirorkon mohkomo {izvlori togsirlondirilon soxsin itttham edildiyi cinayati haqiqaton

torotmosing dair goroazli fikirdo olmasinlar; subutetms yiikil itttham torafinin iizorino diigiir vo har
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hansi siibho togsirlodirilon soxsin xeyrino holl edilmolidir (bax : Barbera, Messegue vo jabordo
Ispaniyaya qars1 6 dekabr1988-ci il tarixli mohkomo isi, 146 sayli A seriyas1, s. 31, 77-ci band ).
Buna goro do, 6-c1 maddonin 2-ci bondi tolob edir ki, Dovlot nlimayondoalori - ilk ndvbado isi
aragdiran hakimlor, ancaq eloco do hokumaotin solahiyyatli niimayondalori togsiri qanun osasinda
mohkama torafindon siibut edilonadak togsirlondirilon soxsi cinayot omali torotmokdo agiqcasina
itttham etmokdon ¢okinsinlor (bax: Allenet de Ribemant Fransaya qarst 10 fevral 1995-ci il
tarixli mohkomo isi 308 sayli A seriyast. s 16, b 36-37 vo Butkevigius Litvaya qarsi, 48267/99
sayl1, b 49 26 mart 2002-ci il tarixli mohkomso isi ¢ap edilmoyib).

126. Hoklimot xiisusilo nozoro carpdirir ki, x-m Steinert he¢ zaman rosmi olaraq orizoginin
togsirli  oldugunu demoyib. Bununla belo, Mohkomo xatirladir ki, Konvensiyanin vo
Protokollarin eyni sopgili digor maddalorinds oldugu kimi, 6-c1 maddonin 2-ci bandi do nozori vo
xayali deyil, haqiqi vo konkret hiiquglarin tonzimgisi kimi sorh olunmalidir. Minelli Isvegrayo
garst mohkoma isindo (25 mart 1983-cii il tarixli is, 62 sayli A seriyasi, s. 15 b. 37) mohkomo
gorarlarinin asaslandirilmasina dair sdylonilon fikirlorde oldugu kimi, togsirsizlik prezumpsiyast
rosmon tosdiq olunmasa belo pozula bilor; qorarda hakimin maraqli torofi togsirkar hesab
etmosini diislinmaya asasin olmasi kifayastdir. Mohkomo hesab edir ki, eyni yanagsma prokurorluq
orqanlarmin verdiyi bayanatlara da samil edilmolidir. (bax yuxarida adi ¢okilmis: mutatis
mutendis. Butkevigius Litvaya qarst 49-cu bond). Illsgrurstsa 18 scauHAS BIOSBITYBIT
HIKPKIGKIT KbUPIT MIT BIT(Da BIIXTKE(BID MTAGKIT 6-¢3 BEOBBUTINT 2-CII MITBIITI] K(BIIT
YBIIABLUBLIHIITII JAadHIE YebUIK; IUTbI eHUBIIKBI] IITTT yaayJelmM b(PIIHHLEHT I0(QedKbDBI.
Hrudxasd ¢errorpmmanT smknTc@bAaGKIT BT SMUITAMITIOT SPSITHHIICIITI] MIIIIITCI] ITIT

amKb(] MBIUII BT BYHII, BIOShZYBIT HIKIKAPKIT KyPa bISBITT IBIPHI TOSCHKBIBK.

127. Mohkomo tosdiq edir ki, 4 vo 5 noyabr 1999-cu il tarixdo dorc edilmis birinci
miisahibasindo x-m Steinert bildirmisdir ki, «mohkomonin coza vo ya qismon barast hokmii
veracayini» halo bilmir. Mohkomaonin bu ciir ifadesi aydinca gostorir ki, hakim indi bu saatda
orizoginin togsirli olmasina inanir (pyro mabdseid meemppdT UMK bYBBIBIII BAKI]) VO onun
tam boraot qazanmasi ehtimalini istisna edir. 7 dekabr 1999- cu il tarixdo «Kommersant Baltic»
gazetindo dorc olunmus ikinci miisahiboays golince, x-m Steinert burada togsirlondirilon soxslorin
ittthamin biitiin maddalari iizra 6zlorinin togsirsizliklorini israr etmalori fakti qarsisinda 6z boyiik
toacciibiinii bildirib. Xiisusilo d9, o jurnalist vo oxucularin digqgatini ittihamin asas maddslorindon
birino (gqanunsuz silah saxlamasi) calb edib. Orizoginin miinasibati ona anlasilmaz vo montigsiz

goriiniib. Mohkomao hesab edir ki, bu ciir ifadslor arizaginin togsirli bilinmasing barabardir. Osas
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mahiyyatini nazara alaraq bu ciir gostoris demokratik dovletin fundemantal prinsiplorindon biri

olan togsirsizlik prezumpsiyasina ziddir.

128. Moahkoma belo naticoys goldi ki, Konvensiyanin 6-c1 maddosinin 2-ci bandi pozulub.

VI. Soxsi vo ailo hoyatina hrmot hiiququna miivafiq Konvensiyanin 8-ci maddosinin ehtimal

olunan pozuntusu haqqinda

129. Spuzsun mwmkaisat equp ku, HQsKbhADKP BUBTBIIHHIE WIIHTABQBID, €ISbs IS auisd
IBBISIPH WISl DIOPIIUISIPHH  TajabaH CIWIMICH 8- MAJUISSHHH TSAMHUHAT BEpAUNU
NIITYTIapbIHBIH ISHaTa KSYUPWIMSICHHIA THXIT IIGHMT Bs scacchl3 OWUp MILIAXHIISTHA

TAIIKWIT €OUP.

[{savMuH Maaasaas qednunup:

1. Hor kas 0z soxsi va ailo hayatina, manzilins vo yazigma sirrina hérmat hiiququna malikdir.

2. Milli tohliikesizlik vo ictimai asayis, Olkonin iqtisadi maraqlari namino, ixtisagin vo ya
cinayatin qarsisini almaq {igiin, saglamlig1, yaxud menoaviyyat1 miihafizo etmok ii¢ilin vo ya diger
soxslorin hiiquq vo azadliglarin1 miidafio etmok {i¢iin qanunla nozords tutulmus vo demokratik
comiyyotdo zoruri olan hallar istisna olmaqla, dovlot hakimiyyoti organlari torofindon bu

hiiququn hoyata kecirilmasino mane olmaga yol verilmir.»

A. Taraflorin arqumentlori

1. Hokumat.

130. Orizaginin HPsKbOAPKD bUBrBIIHHLIE HIHTABGBIBIHA goldikdo, Hokiimot miidaxilonin
movcudlugunu inkar edir. Ancaq buna baxmayaraq o inandirir ki, bu miidaxilo Konvensiyanin 8-
ci maddosinin 2-ci bondinde nozerds tutulan hiiquglar1 pozmayib. Ik ndvbado burada bu todbirin

totbiq edilmasing yol veran zoruri hallar vo bu hala uygun davam edon moahkoms prosesi mdvcud

olub.

Hokumot geyd edir ki, togsirlondirilon soxsin yazisma sirrino hormot hiiququndan mohrum
edilmoasi CPM-in 176-c1 maddosine uygun olaraq hoyata kegirilib. (bax : yuxarida 54-cii bondo) .
Maddonin mozmunu hamu {igiin anlasiqlidir vo aydin, doqiq ifadslerls tortib olunub. Hokumat bu

fikirdadir ki, miidaxilo qanun torafinden nozards tutulub.
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Ikinci ndvbada, yazisma sirrino hérmot hiiququndan mohrumetmos bu todbirin orizoginin hobso
alimmasini tomin etmok vo solahiyyotli dovlot organlarina isi maneosiz istintaq etmoys imkan
yaratmagq ii¢iin vacib idi. Bu cohotdon, o tosdiq edir ki, cinayatdo albir olanlarin bir-birilo sorbost
olagodo olmasi onlarin mohkomao sleyhina giiclii bir koalisiya yaratmasi ehtimalin1 giiclondirib vo
bu, 504 min qurbanin hiiquglarinin pozulmasina sabob ola bilordi. Buna goro do miidaxils qobul
edilon gorarlrin miidafiasi vo yeni cinayat pozuntularinin qarsisinin alinmasi kimi ganuni maqgsod
dastyirdi. Nohayot, Hokiimat hesab edir ki, bu todbir yuxarida nozords tutulan gqanuni moagsads
catmaq liclin demokratik vo proporsional bir comiyyoatdo vacibdir. Bu cohtdon o geyd edir ki,
yuxarida gostorilon 176-c1 maddo bu ciir miidaxiloye yalniz togsirlondirilon soxsin ganun
pozuntusu vo agir cinayat vo ya qismon agir cinayatdo togsirli bilindiyi vo on zoruri ictimai

zoaruratin moveud olmasi hallarinda icaza verir.

131. ©gor arizagi yalniz ails lizvlerilo goriisiin qadagan olunmasindan sikayst edirso, Hokiimot
tosdiq edir ki, ailodo usaq diinyaya goldiyi andan, onunla valideynlori arasinda «ailo hoyatiynin
ohomiyyaetli olagosi mévcuddur ki, bu da yalniz miistosna hallarda qirila bilor. Belsliklos,
sozligedon halda Hokumot inanir ki, bu cilir miistosna hallar mévcuddur. Hokumaotin fikrinco,
arizoginin hobsdo saxlanilmasina 5-ci maddonin 1-ci bandinin “c” alt bondils, ailo iizvlorilo
goriislorin mohdudlasdirilmast isa 8-ci maddonin 2-ci bondi ilo haqq qazandirilir. Xiisusilo
Hokiimoat nazors catdirir ki, orizoginin ev dustagi saxlanildigi miiddotds o, heg bir mohdudiyyot
olmadan 6z arvadi vo usagi ilo goriiso bilib. Goriislor yalniz o, tocridxanada olarkon qadagan
edilib. Sonda, Hokiimot belo noticoys golir ki, Konvensiyanin 8-ci maddosinin pozuntusu

olmayi1b.

Bundan basqa, 0ziiniin alavo geydlorindo Hokiimat tosdiq edir ki, bir dofs arizoginin arvadina

tocridxanada olan arini ziyarat etmak icazasi verilib, lakin o, fiirsaotdon istifads etmayib.

2. 9rizaci.

132. Orizaci Hoklimatin verdiyi qiymati tokzib edir. Yazismalarina qars1 qoyulan mohdudiyyot
va gadagalara golinco, o, hor seydon avval hesab edir ki, CPM-in 176-c1 maddosi he¢ do aydin

sokildo tortib edilmoyib, zorakiliga garsi iso heg bir tominat vermir.

Homginin, arizogi geyd edir ki, mohkomo ona cinayotlo baglilig1 olan digor soxslorlo yazismagi
gadagan etmoyin vacibliyini siibut etmodiyi halda, bu boraot osassizdir. Xiisuson do, ibtidai

istintaga xitam verildikdon sonra, yazismaya mohdudiyyot qoyulmasina he¢ no boraot
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qazandirmir. Bu mohdudiyyat sadoca olaraq moktub gdndoron vo alan soxslora nozarstlo ovoz
oluna bilordi. Orizagi, homginin xatirladir ki, 25 sentyabr 1998-ci il tarixdo onun miivoqqgoti
saxlama yerino qayidisindan sonra, ona hor bir koslo yazismaq rosmon qadagan edilib vo

Hokiimat bu moasala ilo bagli ayrica bir izahat verib.

133. Homginin, arvadinin va qizinin onu ev dustagi oldugu va tocridxanadan konarda yerloson
xostoxanalarda qaldigr miiddotdo ziyaroto golo bilmosini tosdigloyarok o hesab edir ki, onun
mohbus olmasi fakt1 ailo tizvlorilo goriismoyi tomamon gadagan etmoys haqq qazandirmir. Bu
linsiir he¢ bir qanunda nozorde tutulmadigindan Hokiimst qadaganin heg bir qanuni osasi ilo
hesablagmay1b. Istintaq tocridxanalarmin nazir qerarlari ilo tonzimlonan qaydalarina golinca,
orizogi bildirir ki, bu gorarlar he¢ vaxt no elan edilib, no dorc edilib, no do onun nozorino
catdirilib. Bu hallarda orizogi hesab edir ki, daxili dovlat ganunvericiliyindo zorakili§a qars1 heg
bir tominat yoxdur vo goriiglore icaze yalniz islahedici dovlet orqanlarinin istoyi ilo verilir.
Homginin, onun fikrinco, bu ciir qadagalar he¢ bir ganuni maqsaod dasimir. Ev dustagi oldugu

zaman ailosi ilo saxladigi slagolor onun mohkoms isinin istintaqina heg bir zoror gotirmayib.

Bununla bels, orizogi o fikirdadir ki, ailesi ilo goriislorin tomamilo qadagan edilmosi nainki
miivoqqgoti habsdo olan vao togsirsizlik prezumpsiyast hiiququna malik soxso, hotta azadligdan

mohrumetma cozasina mohkum edilmis mohbusa miinasibatds belo diizgiin deyil.

B. Mahkomoanin verdiyi qiymat.

1. 9rizacinin yazismalarina qoyulan mahdudiyyatlor va qadagalar

134. Mohkomo hesab edir ki, bu halda orizoginin 8-ci maddonin 1-ci bondilo tominat verilon
yazigma sirrine hormat huququna dovlst orqanlarinin miidaxilesi bas verib. Oxsar miidaxilo bu
miiddean: diizgiin qiymatlondirmir. Yazisma sirrine hormot hiiququ yalniz zoruri hallarda, yoni
ogor «ganun asasinda yaradilan», homin maddanin ikinci bondilo miiqayiso etdikds bir vo ya bir
ne¢o qanuni mogsaodlor giiddiiyli toqdirds vo bundan slave, bu mogsadlors nail olmaq iigiin
«demokratik comiyyatdo vacibdirso» pozula bilor. (bax: digorlori arasinda yuxarida adi ¢okilmis
Labita italiyaya qarsi ,79-cu band, Peers Yunanistana qars1 19 aprel 2001-ci il tarixli mohkoma
151, 28524/95 sayli, 82-ci bond, ¢ap edilmayib vo Petra Rumuniyaya qars1 23 sentyabr 1998-ci il
tarixli ig, 1998-VII Mocmuosi,s. 2853, 36-c1 bond)
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135. Mohkoma xatirladir ki, Konvensiyanin 8-ci maddasinin 2-ci bandine ossason “qanunla
nozords tutulmus” ifadesi ilk ndvbodo tolob edir ki, barssindo sikayst edilon harokatin
dovlatdaxili hiiqugda hor hansi asast mévcud olsun. Bu cohotdon Mohkomo «ganuny» anlayisini
formal monada deyil, homiso faktiki monada nozordo tutub. O, miioyyan edilmis normativ akt
osasinda solahiyatli dovlet orqanlar1 torofindon qobul edilon aktlar1 da bura daxil edir. (bax:
Silver vo bagsqa Birlosmis Kralliga qarsi 21 mart 1983-cii il tarixli mohkoms isi, 61 sayli A
seriyast, s. 37. 85-90 bondlor; o, climlodon Kriislon Fransaya gars1 vo Niiviq Fransaya qars1 24
aprel 1990-c1 il tarixli mohkomso islorino miivafiq olaraq 176-A vo B sayli A seriyasi, s 20, 27-30
bandlar va s. 52, 28-ci band). Ancaq buna baxmayaraq qanuni asasin movcudlugu kifayst etmir.
Soziigedon ganunun aidiyyati olan soxs iigiin alds edils bilon olmast va doaqiqlikls, qisa vo diirtist
ifads edilmasi zoruridir ki, bu da lazim olduqda togsirlondirilon soxsin otrafli molumatlardan
bohralonmosing, isin hallarinda aglabatan bir 3mganBm, miioyyan horokotdon toroyo bilocok
naticalori gabaqcadan ehtimal etmosino xidmet edir. bup ranyH ku, cAnmamMiHiAT MYyKIIK,
IO3NMIAIHEA Oy Tsutabaria I3-13s IsUIMUp, OMp HIAPTIISA KM, OISIXCUH SKQImXd GByamde
FBBOAIIIBINTII TIMAH €TMSK IYIH TIBBSAS OJaH TaHYHW MATCSAN Hs3sps anapar Oy bLp
BSKAJISATUH MIJUIATH BSI XIICYCUMUATIISIPU KUDAUST TSASP alIBIHIBITIIA MIITHASHIISIIMUII OJICYH
(Oax: Hyxapblna ajupl YSAKWISH: MACsUIsH, Kypcnan @pancaiia eapwsi, .20, 27-30 6sam1sp, M.
651 P. Anoepconnap Hceeus eapwor 25 dheBpan 1992-pu un tapuxiu umi, A cepuidacel, 226-A

caitbl, 75-bU OSHT).

Ancaq buna baxmayaraq lazim olan aydinliq baxilan sahodon asilidir. Elo ki, s6hbaot
Konvensiyanin 8-ci maddesilo tominat verilon hiiquqlardan gedir, qanun tam aydin sézlordon
istifado etmolidir ki, hansi hallarda vo hansi sortlor altinda xalq hakimiyyatino bu hiiquqglara
doyon zorori hesablamaq solahiyyotinin verildiyini hor kosin anlamasi miimkiin olsun. (bax:
Mutatis Mutandis Maloni Birlogsmis Kralliga qars1 2 avqust 1984-cii il tarixli mohkoms isi 82
sayli A seriyasi, s.31, 67-ci band.)

136. Sozligedon halda mohkoms tasdiq edir ki, arizoginin yazigmalarina qoyulan mohdudiyyatlor
va onun yazigma sirrind hérmot hiiququndan mohrum edilmasi CPM-in 176-c1 maddasi asasinda
hakim torofindon miioyyon edilib. Bu ciir todbir aidiyyatli soxs cinayotdo vo ya agir qanun
pozuntusu vo ya gismon agir qanun pozuntusunda ittiham edildikds totbiq edilir. Ancaq buna
baxmayaraq, bu soroncam milli mohkomoloro hoddon artiq sorbastlik verir. O, bu ciir todbirin
totbigini nozords tutan qanun pozuntusunun kateqoriyasini miioyyon etmoklo, onu totbiq etmok
iciin solahiyyatli dovlet orqanimi gostormoklo vo yazigsmalara qoyulan mohdudiyyatlor va

yazigma sirrind hormst hiiququndan mohrumetms zamani hadisalorin inkisafini miisyyen
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etmoklo kifayatlonir. ©vozinds, no todbirin miiddati, no do ki, ona haqq qazandira bilocok
sobablori gostormir. Bundan basqa, isin hallarindan belo ¢ixir ki, 1999-cu ildo gobul olunmus
gorar osasinda orizoginin yazigmalarina totbiq olunan nozarot bu giino godor davam edir.
Mohkomo hesab edir ki, totbiq olunan qanun soéziigedon sahodo dovlot organlarmin
qiymatlondirms salahiyyatinin yerina yetirlmosi miiddati vo xiisusiyyatlorini kifayst qodar aydin
sokildo gdstormoadiyindon orizogi, demokratik bir comiyyotdo hiiququn aliliyino uygun tolob
olunan minimal miidafio vasitosinden istifado etmoyib. (bax: Kalojoro Diana Italiyaya qars1 vo
Dominikini Italiyaya garst 15 noyabr 1996-c1 il tarixli mohkomo islori, 1996-V Macmuosi,
s.1775 vo 1779, miivafiq olaraq, 29-333-cii bandlor, elocodo Messina italiyaya qarst 25 498/94
sayli, 81-ci band, CEDH 2000-X)

137. Yuxarida deyilonlori nozora alaraq, Mohkoma belo noticoys golir ki, orizoginin yazigma
sirrind hérmat hiiququna miidaxilo Konvensiyanin 8-ci maddssinin 2-ci bandinds nazords tutulan
«ganunla nazords tutulmus» olmayib. Bu natico adigokilon maddonin digor tolablorino omal

edilib-edilmamaosinin miiayyan edilmasini istisna edir.

Belaliklos, arizoginin 8-ci maddonin tominat verdiyi yazisma sirrino hormat hiiququ pozulub.

2. Aild iizvlari ilo goriislorin qadagan edilmasi.

138. ilkin olaraq mohkemo xatirladir ki, o, 27 iyun 1997-ci il Konvensiyanin Latviyaya
miinasibotdo qiivvoys mindiyi tarixdon ovvolki dovrii ohato edon miiddotdo ailo iizvlori ilo
goriisiin qadagan edilmosino dair sikayotloro baxmaga (ratione temporis (zamana gor)
solahiyyatli deyil. O yalniz bu tarixdon sonraki dovrii analiz edacok. (bax: Kalagnikov Rusiyaya

qarsi, 18 sentyabr 2001-ci il tarixli is, 47095/99 sayli, ¢cap edilmayib).

139. Mohkoms xatirladir ki, miintozom surotds hobsdo saxlama, 6z mahiyyati ilo maraqli torafin
soxsi vo ailo hoyatinin mohdudlasdirilmasina sabob olur. Bununla bels, ailo hoyatina hérmaot
prinsipindan iroli golorok islah orqaninin miidiriyysti vo digor sslahiyyetli dovlst orqanlarinin
mohbusa yaxin ailosi ilo olaqo saxlamaqgda komok etmosi vacibdir. (bax: yuxarida adi ¢okilmis
Messina Italiyaya gars1 2 sayli 61-ci bond) Soziigedon halda toroflorin qeydlerinden molum olur
ki, arizocinin hoyat yoldas1 vo haddibuluga catmamis qizi o, habsdo oldugu miiddstdos, yoni 14
oktyabr 1997-ci il tarixdon oavval, daha sonra 25 sentyabr 1998-ci ildon 20 aprel 2000-ci ilo godor

va 5-25 sentyabr 2000-ci ilo godor onunla goriiso bilmayiblor. S6ziigedon halda, mohkomao hesab
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edir ki, ails iizvlori ilo goriislorin qadagan edilmasi Konvensiyanin 8-ci maddasinin 1-ci bandi ils

tominat verilon, ails hayatina hormet hiiququna miidaxiladir.

Buna bonzor miidaxilo, ogor 8-ci maddonin 2-ci bandi ilo miigayisodo he¢ olmazsa bir qanuni
moqsad nozords tutursa Konvensiyani pozmur vo «demokratik» comiyyatds olan zoruri hal kimi

hesab edils bilor (mumByb-yan mkdBdcd 62-63-ch HITBIAIK).

140. Mohkomso tosdiq edir ki, arizoginin nozora ¢atdirdigi faktlarin dovriindo, miivoqqgoti hobsdo
saxlanilan soxsin ailo tizvlori ilo goriislorini tonzimloyon yegana motn, 9 may 2001-ci ilde
Adliyys Nazirinin yenisi ilo ovoz olunmus Daxili Islor Nazirinin 30 aprel 1994-cii il tarixli 113
sayl1 gotnamosi 1di. Mohkoma geyd edir ki, latis mohkomasi 6ziiniin 19 dekabr 2001-ci il gorar1
ilo ayri-ayr1 fordlorin soxsi hiiquglarinin hoyata kegirilmosindo hor ciir miidaxilodo nazirliyin
gotnamasinin yegans osas olmasi sobobindon bu kimi miidaxiloni Konstitusiyaya uygun
golmoyan elan edib, (bax: yuxarida 53-cii bondo) 6z daimi yurisprudensiyasinit nozoro alaraq
(bax: yuxarida 135-ci bondo) Mohkomonin tonqid edilon todbirin 8-ci maddonin 2-ci bondi ilo

ganunla nozordos tutulmus olub-olmamasi masalasine ¢ox boyiik siibholori var.

Ancaq buna baxmayaraq, o ayrica olaraq bu mosslonin iizorindo ¢ox durmagi vacib bilmir. Hotta
ehtimal etsok ki, miibahisaya sabob olmus miidaxilonin daxili qganunvericilikde miintozom ganuni
osas1 var, mohkomo hesab edir ki, hor bir halda, Konvensiyanin 8-ci maddasi asagidaki sobablora

g0ra pozulub.

141. Mohkomo xatirladir ki, beynolxalq miiqavilolors imza atmis Dovlstlorin, hobsxanada
saxlanilan mohbuslarin ailo tizvlori, vokillori vo digor konar soxslorlo goriismok hiiququnu
nozordo tutan 8-ci maddonin mozmununa gors, Ohdoliklorino gotiirdiiklori vozifo borclarini
doaqiqlesdirmok, hobsxanada saxlanmanin aglabatan vo normal toloblorini vo milli qanunlara
uygun olaraq mohbusun 6z ailosi ilo slagslorini nizama salmaq vo qabaqcadan toyin edilacok
goriisiin vaxtini vo miiddatini nozore almaq vozifosi var. (bax: Boyle vo Ruce Birlogmis Kralliga
qarst 27 aprel 1998-ci il tarixli mohkomao, 131 sayli A seriyasi, s. 29, 74-cii bond vo Dikme
Tiirkiyoys qarsi, 20869/92 sayli, 117-ci bond, CEDH 2000-VIII). Digor torofdon mohkoma bir
mohbus ligiin, xiisusilo uzun miiddot hobsds saxlanildigdan sonra 6z ailosi ilo soxsi vo emosional
olagolorini saxlamagin bdyiik ohomiyyatini tosdiq edir (bax: yuxarida adi ¢okilmis Messina
Italiyaya qgars1 2 sayli 61 bond). Demali miivaqgoti hobsdo saxlanilan mohbusun ailo iizvlori ilo
goriiglorino qoyulan mohdudiyyatlora bir sira - iiglincli soxsin oleyhino gizli sévdslogmo

tohliikasi, sahidlors havadarliq etmasi, istintaqin diizgilin gedisini tomin etmayin vacibliyi — kimi
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hallarda haqq qazandirila bilor. Bu zaman homin moahdudiyyatlor zoruri ictimai ehtiyaclara va

tadqiq edilon ganuni magsadalars uygun olmalidir.

Solahiyyotli milli dévlet orqanlar1 belo oldugu toqdirdo, mohbusun hiiquqlar1 vo istintaqin
tolablori arasinda tarazliq tapmagq ligiin lazimi soy gostormalidirler (yau mxdsded 65 mi 73-cb
unTBANK). Bundan basqa ailo iizvlori ilo goriisloro qoyulan qadagalarin miiddoti vo ohomiyyati,
bu tadbirin proporsionalligini tomin etmok mogsadilo nozors alinmalidir. Hor bir halda goriislorin

tamamilo gadagan edilmosina yalniz miistosna hallarda haqq qazandirila bilor.

142. Soziigedon halda, mohkoma tosdiq edir ki, arizoginin hayat yoldasi va qizina ii¢ ayri-ayri
dovrdos onunla goriismays icazo verilmoayib. Bunlardan on uzun miiddatlisi 25 sentyabr 1998 - ci
ildon 20 aprel 2000-ci ilo godor davam edib, yoni bir il vo yeddi ay. Bundan slavo bu gqadaga
miitloq xarakters malik olub. Orizacinin hoyat yoldasina onunla goriismays bir dofs icaze
verilmoasi vo onun bu imkandan istifado etmomasi fakt1 haqqinda Hokiimotin asas fikrina golinco,
mohkoma miioyyon edir ki, bu tosdiq etmo is materiallarinin bir sonodino istinad edir. Is
materiallarindan xiisusilo molum olur ki, no orizaginin isini aragdiran mohkomo, no do onun
saxlandig1 tocridxananin miidiriyysti bu movzu ilo olagodar heg bir asas gotirmoyib. Bundan
basqa mohkomo tosdiq edir ki, yenidon hobs edilmomisdon ovval, 25 sentyabr 1998-ci ildo
orizogi on bir aydan artiq ev dustagi oldugu miiddotdo ailosi ilo olagolorine mohdudiyyat
goyulub. Beloliklo bu miiddst orzindo orizoginin bu olagalordon hor hansi bir sévdolosmao togkil
etmak va ya isin istintaqi gedisatina angal torotmok {igiin istifado etmayo cohd gdstormosini heg
nd siibut etmir. Bu hallarda mohkoma bu ciir macburi tadbirin tatbiginin alds edilo bilocok ganuni
mogsadlora nail olmaq iiclin dogrudan da vacib olduguna inanmir. Belo ki, bu todbir
Konvensiyanin 8-ci maddoasinin 2-ci bondindo deyildiyi kimi «demokratik comiyyotdo zoruri»

olmay1b.

143. Beloliklo, bu masals iizra 8-ci maddonin pozuntusu bas verib.

VII. Konvensiyanin 41-ci maddoasinin tatbiqi haqqinda

144. Konvensiyanin 41-ci maddasinds deyilir: «9gor Mohkomo Konvensiyanin vo ona dair
Protokollarin miiddealarinin pozuldugunu, lakin raziliga golon Yiiksok torofin daxili hiiququnun

yalniz bu pozuntunun noticolorinin gismon aradan qaldirilmasma imkan verdiyini miioyyon

edirso, Mohkoma zoruri halda, zororcokon torofo ovozin adalotli 6donilmasini toyin edir ».
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A. Galacokdo arizoaginin hiiquglarinin miimkiin (olan) pozuntularinin rosmeon «elan edilmosi»

iddiasi.

145. Orizogi Mohkomodon xahis edir ki, Konvensiyanin onun (orizoginin) asaslandigi biitlin
maddalarinin, (hansina ki miinasibatde onun arizasi gobuledilon elan olunub) pozulmasini tasdiq
etsin. Bundan basqa, o, gqeyd edir ki, ogor Mohkomo Riqa orazi mohkomosinin gorazli oldugunu
gobul edorss bu mohkomenin verdiyi hor ciir gorar geyri-qanuni olacaq. Homginin orizagi
xatirladir ki, onun appelyasiya miiraciotino holo baxilmayib, ancaq buna baxmayraq appelyasiya
icraat1 siibhasiz ¢ox vaxt tolob edocok ki, bu da onun bu miiddotds azadliga buraxilma sansini
he¢o endirir. Konvensiyanin 5-ci maddosinin 3-cli bondi vo 6-c1 maddssinin 1-ci bondi
baximindan «aglabatan miiddot»in tolob olunmasi davam edocok. Ehtimal ki, miihakimo
miiddotindo gobul edilmis qorarlardan biri logv olunsun. Beloliklo bu, isin asagi instansiya

mohkamasina qaytarilmasina sobab olacaq vo hobs miiddati sonsuzadok uzanacagq.

Yuxarida deyilonlonlori nozors alaraq orizogi Mohkomodon xahis edir ki, isin osasina dair Latis
mohkomolori toraofdon verilmis biitiin gorarlar logv olunmus elan edilsin vo cinayat igino yenidon
baxilmasi vo bu miiddotds onun habsdo saxlanilmasi miiddstinin uzadilmas1 Konvensianin 5-ci
vo 6-c1 maddelorinin pozuntusu hesab edilsin. Bu ciir deklarasiyanin adot edilmis olmayan
xarakterini etiraf edorok, o tosdiq edir ki, bu Konvensiya torafindon onun hiiquqlarina hormati

hoqigoton tomin etmok yegano vasito ola bilordi.

146. Hokiimat xatirladir ki, 41-ci madds Mahkamaye Konvensiyanin pozulmasina son qoymaq
liclin goriilocok konkret todbirlori Dovlotloro gdstormok solahiyystini vermir. Dovlotlors
gorarlarin yerino yetirilmosino nozarot Nazirlor Kabinetinin solahiyyatindon iroli golir.
Hokiimotin fikrinco, bu qaydadan imtina Konvensiya sistemino xas olan yardim¢i olmaq

prinsipini siibhs altina alardi.

147. Mohkomao xatirladir ki, pozuntuya sobab olmus soraitin aradan qaldirilmasi {li¢iin 6z daxili
hiiququndan istifado edocok vasitolori secmok Dovlotin 6ziine aiddir vo Konvensiya raziliga
golon omr vo direktivlor {invanlamaq {iglin Mohkomaya salahiyyat verir. (bax: basqalar ilo
birlikdo Pelladoah Niderlanda qarsi 22 sentyabr 1994-cii il tarixli qorara, A seryasi, s,320-B, soh.
26, 50-ci bond vo Kemli Fransaya qars1 23 aprel 1996, Macmuoa 1996-I1, soh 575, 54-cii bond
voAPBP Fransaya gars1 21 mart 2002-ci il macmuo 1996-I1, cild 38436/97, 41 -ci bond, cap

edilmayib). Beloalikls arizo¢inin bu xahisini qobul etmomyas osas vardir.
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B. Zoror.

148. Orizogi tosdiq edir ki, mohkomao torofindon maddi zoror kimi tozminat verilon vacib sort
miloyyon olunan pozuntu ilo ehtimal olunan maddi ziyan arasinda sobobli olagonin moévcud
olmasidir vo onun isindo bu ciir olagoni siibut etmok ¢otindir. Buna goérs do o, bu mévzuda heg

bir xahis etmir.

149. Ovozindo orizogi onun Konvensiya torofindon tominat verilon hiiquglarinin ¢oxsayli
pozuntusu faktina moruz qalmasi naticasinds ona doyon monavi zarorin tozminatini talob edir.
Onun 06zii bu mosoloni mohkomonin tam ixtiyarina buraxir.Ancaq buna baxmayaraq, o,
Mohkomadan onun ozab-oziyyatlorini daha da agirlasdiran, asagida gostorilon bir sira elementlori

nozoro almagi xahis edir:

- sarvat itkisi vo ailosi liglin xosagolmoz iqtisadi naticalar, o ciimlodon togsirlondirilmoadon avval,

onun niifuzlu is adami1 olmasi;

- holo habs edilorkon zoiflomis, hobsdo oldugu sonraki illor boyunca shomiyyatli dorocods

korlanmig sohhatinin vaziyyati;

- ona qarsl ictimai qoroz ab-havasinin yaranmasina sobob olan, Odliyyo vo Bas Nazirlorin

bayyanatlarinin shomiyyati vo askarligs;

- x-m Steinertinnu daima timidsizlik, tomin olunmama vo qiissoli voziyyatds saxlayan, agig-askar
odavotli miinasiboti, xiisusilo ona bu miinasiboto son qoymaga imkan veracok hor hansi tosirli

hiiquqi yolun olmamast;

- hoyat yoldasi vo hoddibuluga ¢atmamis qiz1 ilo uzun siiron ayriliq.

150. Hokiimot yuxarida sorh olunan biitiin amillori tasdiq edir. O, 6-c1 maddonin 1-ci bandi
baximindan toqdim edilmis arqumentini tokrar edir. Bu arqumentoa gora prosesin uzadilmasina
sobab orizoginin 6zilinlin davranist olub. (yuxarida 91-93-cii bondlor). Homginin o, latis dovlot
tibb organlarinin noticolorino osaslanaraq hobsdo qaldigi miiddotdo orizoginin sohhatinin
voziyyaetinin korlandigini inkar edir. X-m Steiners golinco, o, arizogiyo qarst he¢ bir kin-odavot
olamoti gdstormoyib. Xiisusilo do onun orizogini adi xostoxanaya deyil, hobsxanaya geri

qaytarilmasi haqqinda qoti gorarit bu monada sorh oluna bilmoz. Orizoginin KITYBIITHAIIEIITIIT
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BIDKPTK IIAbGBITO sumnHbs, Hoklimat xiisusi olaraq nazars catdirir ki, ictimai dovlet orqanlari
bu sahodo noticasiz olublar. Isin bu deracads bdyiik viisot almasi vo yayilmasi sadoco olaraq
ondan irali golir ki, Latviya sakinlorinin az qala yarisi, orizoginin itttham edildiyi qanun
pozuntusunun adcmyim THEMCIIIKITI, maruz qaliblar. Nohayat, ailo iizvlori ilo goriislorin
qadagan edilmesino goldikdo, Hokiimat 6z ¢ixardigl noticalora rogmen yada salir ki, prokuror

arizagiys 6z hayat yoldasi ilo gorligmoya icazs verib, lakin sonuncu ondan istifads etmayib.

Yuxarida deyilonlorin isiginda Hokiimot bu fikirdodir ki, pozuntu hallarinin tosdiqi 6zliiyiindo
orizaginin tosadiifi olaraq meruz qaldigi har cilir monavi zorora kifayst qodor tozminati toskil

edordi.

151. Mohkomo hesab edir, hokiimot ilo gorarda isin biitiin hallarin1 nozoro alaraq cari gorarda
ifado olunan pozuntunun tosdiqi orizaginin moruz qaldigir har clir menovi zorar {igiin kifayat

qader odalatli razilig1 tomin edir.

C. xarclar vo masraflor.

152. Orizogi mohkomo qarsisinda isin hazirlanmast vo toqdim edilmosi iiclin gostorilon
mosraflorin 6donilmasini xahis edir. Bu osasla o, miivokkili conab S.Grosza qonarar kimi 36310
livr sterlinq (emubmir 56600 ¢gmkin) vo arizoginin Riqada foaliyyat gdstoron latis vokillorinin
xidmatlorini 6domak ti¢lin 1500 latis lat1 tolob edir. Xiisusilo do conab Groszun qonararina uygun
golon yekun com har biri agagidaki kimi gostorilon ¢coxsayda faktorlara istinad edir.

a) nozors alaraq ki, bir saat1 250 livrdir, 22 saatliq is 5500 livr sterlingo uygundur.

b) bir saatinin 250 livr oldugunu nazars alaraq, 5500 livr sterlinge uygun olan 22 saathq is

(erizonin hazirlanmast;)
v) 22 saatliq is tiglin 5545, 53 livr (arizoginin hesabati liglin)
c) 25 saatliq is {iglin 6250 livr (mohkomo doftorxanasi vo arizoginin Rigadaki vakillorinin biri ilo

yazigmalar, iso miivafiq telefon danisiglari, motbuat rosmi molumatini bozi toskilatlarin nozorino

catdirmagq tli¢ilin hazirlanmasi, «digor orizagiloro» miivafiq moslohatlor;
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d) 52 saathiq is lgtin 10000 livr (Hoklimoto cavab olaraq qeydlorin hazirlanmasi, bu geydlora

olavo etmok {iciin sonadlorin hazirlanmasi, digor olkolorlo yazismalar, va s.)

e) 12 saatdan artiq is li¢iin 3100 livr (miihakimonin voziyyati haqqinda Mohkoma doftorxanasi ilo

olagolor, miivaqqati tadbirlor vo onlarin totbiq olunmasi haqqinda Mahkoma gorarinin analizi);

7) 32 saathq is tclin 5960 livr (Konvensiyanin 41-ci maddssina miivafiq yurisprudensiyanin

todqgiqat1 vo adalatli tomin edilma hagqinda vasatatin togdimati);

153. Hokumat bu masalade Mohkomonin miidrikliyine arxalanir.

154. Mohkomo xatirladir ki, Konvensiyanin 41-ci maddosino osason yalniz o maosroflor
Odonilacok ki, onlarin hogigaton do sorf olundugu siibut olunub vo mablog aglabatandir (bax:
Nikolova Bolgariyaya qars1t vo Lecius Litvaya qarst yuxarida adi ¢okilmis mohkoms iglorinin
gerarlarina, miivafiq olaraq 79 vo 112-ci bandlor). Bundan slava, reqlamentin 60-c1 maddosinin 2-
ci bondi nozords tutur ki, Konvensiyanin 41-ci maddosi osasinda togdim edilmis hor ciir iddia
sifrolonmali, silitunlara bolinmoli vo lazimi siibutlarla miisayot olunmalidir. ©ks toqdirde
Mohkomo xahisi qismoen vo ya tamam radd edo bilor. (bax: Zubani Italiyaya qars1 [GC] [odalotli
tomin edilmoa], s.14025/88, 23-cii bond, 16 iyun 1999-cu il). Soziigedon halda mohkoma toasdiq
edir ki, c-b Grosz torofindon tortib edilmis alt1 béliimiin hor biri ¢oxsayli yuridik xidmatlorinin
imumi comini bir dofoye gdstarir. Ancaq bununla belo fordi qaydada gotiiriilmiis hor bir xidmat
liclin qiymot doqiqlosdirilmoyib. Xiisusilo do bu fakturalarda gdstorilon bazi masraflorin obyektiv
lazimligina golinco Mohkomo oslinds yaxsi anlaya bilmir ki, motbuat iiclin boyyanatin
hazirlanmasi, «digor orizogiloro» miivafiq moslohatlorin vo «diinyanin digor bdlgolorindo olan
maraqli toroflorlo» yazigmalarin Strasburqdaki prosedura ilo no kimi birbasa alaqesi ola bilor.
Nohayot 6donilmasi liclin masraf vo xorclorin aglabatan mablogds olmasi lazimdir. Belsliklo
orizogi torofindon tolob olunan mablog - nogd pula 59200 avro-hor bir halda hoddon artiqdir.
Digor torofdon mohkomo tosdiq etmir ki, orizogi torofindon irali siiriilon sikayetlorin ¢oxsayl
olmasi isin miirokkob olmasina doslalot edir vo bu da arizonin hazirlanmasma sorf olunan
xoarclords noticosiz qalib. Mohkomo séziigedon halda Mohkomonin tocriibosini nozors alaraq vo
odalotli qorar c¢ixararaq orizogiys biitlin xorclori toplayaraq 15000 avro mabloginds
kompensasiya toyin edir. Bu moblog 6donis torixinds qiivvads olan uygun faizlo mozonns {izro
latviya latina ¢evrilmoali vo slavo doyor vergisi lizro verilmolidir. (bax: A. birlogsmis Kralliga gars1

is lizro 23 sentyabr 1998-ci il gqoraria, macmuo 1998-VI. ssh. 2702, 37-ci bond.)
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D. Icranin geciklondirilmosing gérs faiz

155. Mohkoma hesab edir ki, icranin gecikdirilmasina gors faiz Avropa markazi Bankindaki borc
doracasinin yuxari hoddino borabor olan illik faiz doracasi listogol li¢ faiz migdarinda miioyyan
edilib.

Bu osaslara géro, Mohkomao

1. Qorara aldi ki, bir sasa qarst alt1 saslo Konvensiyanin 5-ci smaddasinin 3-cii bandi pozulub;

2. Yekdillikls gorara ald1 ki, Konvensianin 5-ci maddasinin 4-cii bandi pozulub.;

3. Bir soso qars1 alt1 saslo gerara aldi ki, Konvensiyanin 6-c1 maddasinin 1-ci bondins miivafiq

aglabatan miiddotds odalstli mohkoms arasdirmasi hiiququ pozulub;

4. VleKmuIUTHKIIS TIpapa aijsl K, ODKIMT HGTrTA( BHIHHLT YBIBIDK HIKLABIIIS bLPIIIBI
eIKIATBUT (PKPKBIKIABGBID PBUTHT - bbMamtii JImTMyTHIIHPTIT 6-¢3 bHBBUBILTIIT 1-CIII
UITBII 3I[SATATH MI] BIOSH MYBOT BIPANBITIIT bBBICHAN MATH-UAbQHGED phiiBd PHKICDH

ki Pk 1039PKpQI eIy yBIIIIBIIK.

5. Yekdilliklo gorara ald1 ki, Konvensianin 6-ci maddasinin 2-ci bandi pozulub;

6. Bir soso qarsi alti soslo gorara aldi ki, ailo hoyatina vo yazigsma sirrino hormot hiiququna

miivafiqg Konvensiyanin 8-ci maddosi pozulub;

7. Yekdillikls qorara ald1 ki,

a) bu gorar Konvensiyanin 44-cii maddosinin 2-ci bandi asasinda qlivvoys mindiyi tarixdon sonra

lic ay arzinds cavabdeh ddvlot, mosraf va xarclor {iciin 15000(on bes min) avro

b) yuxarida geyd oluan ii¢ aylig miiddot bitdikdon sonra 6hdoliyin tam icrasina qodor Avropa
Morkoazi Bankindaki borc daracasinin yuxart haddline barabar olan illik adi faiz deracasi tistogal
ti¢ faiz homin moblaglorin lizorins alave edilmalidir.

8. Ovozin adalatli 6donilmasi haqqinda orizoginin qalan toloblorini rodd etdi.
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Fransiz dilindos icra edilib vo Mohkomo Reqlamentinin 77-ci maddosinin qaydasinin 2 vo 3-cii
bondlorino uygun olarag mohkomonin qorar1 barodo yazili bildiris 28 noyabr 2002-ci ildo

gondorilib.

So6zen Nilsen Krustos Rozakes

Katib  Sadr

Konvensianin 45-ci maddasinin 2-ci bondine vo mohkoms reqlamentinin 74-cli maddosinin 2-ci

bondins asason, bu gorara conab Mariistiin gorarla tist-iisto diison rayi olava olunur.

C-b hakim Mariistin qisman xiisusi rayi

Man ¢oxlugun ifads etdliyi bazi roylarlo razilaga bilmadiyima gore toassiif edirom.

Monim 1-ci problemim daxili hiiqugi vasitolorin tiikkonmomosi masolosidir. Is hoalo do daxili
hiiqugda 6z naticosine ¢atmayib. Birinci instansiya mohkomasi torofindon verilmis gorar aslinds
tokzib edilmis vo hom faktlar, hom do hiiquq masalalorinds gorar ¢ixarmagq ixtiyar1 verilmis Ali
Mohkomo qarsisinda 6z hollini tapmamis qalir. Elan edildiyi vaxtdan kassasiya mohkomaosi
baslanila bilordi. Buna goro mon hesab edirom ki, bu morhslodo iso aid qorar ¢ixarmaq
vaxtsizdir. Hotta ogor Hokiimot daxili vasitolorin tiikonmomasi mosalosini qaldirmayibsa belo,
Mohkomo homiso agiqcasina, problemlori hall etmayi avvalca daxili dovlot orqanlarina imkan
vermok vo yardimg1 olmaq prinsipine hormat siyasotini yiiriidiib. Cari halda daxili mohkomaolorin
elan edilmis ziyanin bir hissosini vo ya hamisini barpa etmasi miimkiindiir.. Daxili mshksmonin
qizg&n vaxtinda gorar ¢ixarmaq faktt Avropa Mohkomasini daxili mohkemalorls {izbeiiz delikat
vaziyatdo qalmaq tohliikosi altina qoya bilor. Buna homginin hom mohkomaoyo miidaxilo, hom do
xarici tozyiq kimi baxila bilor. ©9gor mohkomao siibhosiz istomomisdir daxili proseduraya garissin,

onun miinasibati bu ciir sorha tabe olur.
Ikinci, mohkomao prosesinin davamiyyati vo miivaqqoti hobsxanada saxlanma miiddatino galinco,

adi kriteriyalar biitiin fovqaladaliyi ilo bu iso totbiq etmok monim liciin ¢otindir. Bu sobabdon

mon 5-ci maddonin 3-cili bondi vo 6-¢1 maddonin 1-ci bondinin pozulmasi slehina sos verirom.
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Orizagi ilo birgs itttham edilon, bankla bagli daha iki soxsin qagmasi, daxili dovlet organlarina
mithakimonin maragindan iroli golorok orizoginin tocrid etmok vo hobsdo saxlamaqdan basqa
secim galmamisdi. Hor kos basa diiso vo gobul edos bilar ki, 350-don ¢ox sahidi 60 cilddon ¢ox
dosyesi vo hadsiz sayda sonodlori ilo bank iflasina aid bir isin istintaq aragdirmasi {iclin vaxt
lazimdir. Belolikls ilkin istintaq, neca ki, miivafiq daxili hiiquq bunu tolob edirdi, on sokkiz ay
miiddotindo baglanib. Monim fikrimco fovgolade vaziyyetlor digarilorindon forqli bir sokildo
tohlil edilmalidirlor, agor bdyiik bir ictimaiyyati ohato edon bu isin Ol¢iisiinii vo miirokkobliyini
nozora alsaq, hesab edorom ki, solahiyyatli latis dovlot orqanlar1 6z vozifo borclarini kifayot
qadar saylo yering yetiriblor. Eyni fikirlori mahkomo proseduru haqqinda da sdylomoya doyaer.
Birinci instaniya moahkomasi torofindon asl foaliyyatsizlik marhalalorini tapmaq ¢otindir. 206
mohkoms iclasi olub, arizaci 6 dofo mohkomadon slavs istintaq liglin 151 geri qaytarmagi xahis
edib, biitlinliikdo istor mohkomaya, istorso do prokurora etiraz mosolosi doqquz dofo qaldirilib.
Sahidlorin yenidon dindirilmasi mohkomso iclaslarinin toxire salinmasi, mozuniyysto ¢ixma
haqqinda xahiglor olub. Biitiin bu proseslor vaxt aparir. Orizoginin sshhotinin vaziyyasting
goldikdo do homginin dovlot orqanlar1 kifayot qodor soy gostordiklorini siibut ediblor vo
mohkomo proseslori maraydgtgt miialico olmagina imkan vermok maqsadilo miihakimoni toxiro
salib. Bu cohatdon mon Wemhoff Almaniyaya qars1 isindo mohkomenin verdiyi roylo sorikom.
Bu roya goro bu ciir miistosna hallarda Konvensiyanin 5-ci maddosinin 3-cli bondinin va 6-c1

maddasinin 1-ci bandinin pozulmasi naticasini ¢ixarmaq olmaz.

Nohayot, mon ¢oxlugun gonaati ilo 8-ci maddonin pozulmasi royini do gabul etmirom. Siibhasiz
miidaxilo olub. Lakin bu miidaxilo ganunla nazorde tutulan idi. Ciinki onun CPM-in 176-c1
maddosindo gostarilon doqiq vo aydin ganuni asast olub. Bundan basqa o, yuxarida qeyd etdiyim
kimi aydin bir sokildo ganuni bir moagsadi aldo etmayo ¢alisib - cinayot pozuntularinin qarsisinin
alimmasindan vo ganuni miidafis olunmasindan iroli golon tosobbiis, orizo¢i vo onunla birgs
itttham olunanlar arasinda biitiin iinsiyyast alagelorinin qadagan edilmesi. Bundan basqa isin
hallarin1 nozors alaraq demokratik bir comiyyatdo mohkomo aragdirmasinin normal inkisafi vo
basqgalarinin, xiisusilo do bankin iflas1 rcudestBdpt miiflis olmus qurbanlarin, ganuni maraq vo
hiiquglarinin miidafiesini nozordo tutan bu todbir zoruri idi. Mohkomoyos miizakiroys vermis
arqumentlorin isiginda mon hesab edirom ki, orizoginin Konvensiyanin 8-ci maddasinin birinci
bandinds nozords tutulan yazigma sirrino hormot hiiququna vurulan ziyana hamin maddenin 2-ci
bondi ilo miiqayiso etdikde haqq qazandirila bilor vo belslikls, bu maddsnin pozuntusu bas

vermoayib.
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