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I.?TRO DT?CTIO N

1 . The following is the outline of the present case as
submitted by the parties to the Europe an Commission of Human
Rights and as later refer.re,d to thc Sub-Commission set up to '
deal iaith this case under Articles 28 and 29 of.the Convention
on Human Rights .

+
2 . Ori 3rd May, 196 ') , the Permanent Representative of Greece
had .addressed a letter to the Secr etary,General.of the Council
of Europe in :rhich, invoking Article 15 of the Convention ,t he
had stated that, by Royal Decree No . 280 of 21st April, 1y67,
the application of Articles 5, 6, 8, 10, 11, 12, .14, 20, 95
and 97 of the Greek Constitution had beeil susperided in view
of internal dangers threatenin ,, public order and the security
of the State . Ir_ subsequent letters of 25th r1ay and
19th Septer.iber, 1967, the Greek Gov crnment had givon further
information in regard to Article 15 : (1 )

3 . - In their ideintical applications of 20th September, 1967,
to the Europeàn Commission of Humaii Rights, the applicant
Governments of Denmark, Norivay and S-ueden fir•st . referred to
the suspension of the above provisions of' the GreeY.
Constitution . Thev further submitted that, by .Royal Decree
No . 280 and othcr legislative measure :, and by certain
administrative practices, the Government of-Greece had
violated Articles 5, 6, 8, 9, 10, .11, 15 and 14 of the
Convention of Human Rights . In relation to all these
alle.-ations, they contended that the Greek Government had
failed to shoer that the conditions of Article 15_of the
Convention for measures of derogation irere satisfied .

The applicant Government of the Neth,
~ applic:ation of 27th Septembër, 1967, niad e

corresponded in substancc to thoséof the
applicant Governments .

The four applications were joined by
2nd October, 1967 .

~rlands, in its
submissions which
first thre e

t3ie Commission o n

The respondent Government, ih its i•mitten observations
in reply.of 16th December, 1967, submitted primarily that th e

( 1) See paragraphs 30 - 32 of t hisReport .
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Commission was not competent to examine the applications
because they concerned the actions of a revolutionary
Government . It also stated with regard to Article 15 of
the Convention that, in accordance with the Commission's
jurisprudence, a Government enjoyed a "margin of appreciation"
in dzciding whether there existed. a public emergency threateriing
the life of the natioi anc?, if so, what exceptional measures
were required .

On 24th January, 1968, the Commission declared the four,
applications admissi_,le . This decision is reproduced in
Appendix I to the prescnt Report .

4. The first thseé a.r.plicai:t Gov~-ri-imonta, in t_leir joint
aemorial of 25th Marci ., 1;'68, extended their origirial allega-
tions to Articles 3 and 7 of the Coi_vé.ition and Articles 1
and 3 of the First Protocol and referred in this connection
to furtheï le ._islaéivc maasure .c and ~,.lle,-cd admi_iistrative
practices of the r~-s-iondent Governm~-nt . Thi; Idetherlands
Government did not make any nei.-; a7_le~ .;atio.ns . The respondent
Government submitted in reply that the new allep~ations of the
first three applicant Government .s were oi-t v-~)rious grounds
inadmissible . Hovréver, on 31st =°iaJ, 1968, the Commission
declared these all•eg.ations adnissible . This decision is
reproduced in Appendix II .

5 . The present, Rer,ort, which is st)bmitted to the plenary
Commission in acco1_•<i :.~~cc i-rith Rule 62 of its Rules o f
Procedure, t•ras adopted by the Sub-Cormnission on 4th Cctober
1969 . It coiztains, ;•rith rcgard to ;,ach point at issue :

- a sumraary of the parties' submissions ;

- the facts ascertained by the Sub-Commission, in
accorda:nce with Articles 28, paragraph (a), and 29
of thc Convention ;

the Sub--Commission's opinion as to whether or not
these facts disclose a brcach by the re ; .nondent
Government or i-ts obliôationa ~uider the Convention .

An account of che Su'o-Commission's attenpts to reach a
friendly settlement is -;,iven in A-ppundi.- III anû a schedule
settine; out the l:istor;r of 'the proceedings before th e
Comraission and Sub -Commission is att:,ched as 91~pendix IV to
t'LLis Report .

i

f1%

,. ,
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Part A

POINTS AT ISSUE

I . First decision on admissibilitT

6 . The applicant Goverrnments -of Denmark, Noravay and Sweden, in •
their.written applications of 20th Septeraber, 1967,(1) and the
applicant Govèrnment of the Netherlanas, in its written application
of 27th September, 1967, alleged"tha.t the responclent Government had,
by a number of legislative and administrative ineasures, violated
Articles 5, 6, 8, 9, 10, 11, 13 and 14 of the Convention . These
allegations .were further developed at the oral liearing before the
Coramission on 23rd and 24th January,_1968 . In'particular the
applicant Governments stated t?-,at :. ~ .

- a state of siege had been declaredand Articles 5, 6, .8, . 10, 11,
12, 14, 20, 95 and 97 of the Greek Constitution of lst January,
1952, had been suspended by Royal Decree No . 230 of 21st April,
1967 ; (2 )

- political parties and ordinary po:litical activities had beén pro-
hibited and .parliamentary elections scheduled for 28th iGiay,l967,
had been cancelled ; 1

- c, tr:_ord.inary courts marti :-.l 1i.^d becn estlblishzd by Royal _Decrè:s I:oa . 280 ,.nd 281 ( _) ) oi 21st April, 1967 ;

- thousands of persons'had been imprisoned for a long period without
being brought before a "competent legal authority" ;

- the right to freedôm of expression had been suppressed as was
illustrated by an order of the Army Chief of Staff of 14th June, - _
1967 .; (4 )

-'censorship had been applied to the press and private communications ;

many persons had bsen sentenced bÿ .courts martial for their
politicalopinions ;

the right tc_ âssemble freely or to a s sociate freely with others
had been a'? ~.lished as was demonstrated by criminal charges and
resultant harsh sentences in certain cases, .

1 In these applications, reference vias also made to Resolution 346
1967) of 23rd June, 1967, in which the Consultative Assembly of the

Council of-Fla.rope expressed "its grave concern at the presént situa-
tion in Greece and at the many serious. reported violations of human
rights and fundamental freedoms" and also expressed the wish that the
Governments of the Contracting Parties to the Convention,on- Auman
Rights "refer the Greek Case either jointly or separately - to the
L`uropean Çommission of Human Rights in accordance w ith Article 24
oï thc Convenü on", -
(2) The text .of the Decree and of thesuspended 1.rticles of the Con-
stitution is reproduced in para . 31 below .
(3) The text of Royal Decree No, 281 is reproduced•at Appendix , . .
to this R:eport, .
(4) Reproduced at ,4ppendix , ., to th_s Report .



With re~crl to t7.Lo __otico cf dcrooati cr_ givcn by the
Grcel: Gover=ci?t ":.tilder __rticle 15 of the Convontio ;2, tho
applicant scvc_n~ent r.u: '_ i c tC l ? C~1Ci -.1lJ th^.t th0 reQUir -J L]Cnt .i

of paragrn. P h ( 1) of this .-.-ticla wore not satisficd . The
respoi7dcnt Govc_,.it,:nt h_. I. fn.ilecl to sho w th,:t the lcasures
ConCernCd 47Gre i:+_lü:n iïl. 0.°publiC CPJr^^i1C;j' tilreC. .tCnin(~T the life

of thu n^.t 14 on° ._'C t1_1 r,a thC ,, ° strictl}-' rc quirCd b✓ the

er,igencios of tho oitu~-ticn" ^hc ci Dülicant Goveriuaents also
cor,plaincd that tho res ~) o; ilent Gcv .:rnncnt ll~:d not fulfilled
its obli ; _. .tic 1 1 under (3) of articlc 15 to hecp thc
Sccretûry G I _-= :,.l o f thc ~,ou.ücil of Eurcpc " fully inforrsed of
the i_CC.£itirC~ it ri~.s Ua~:cn C~.i1:" t_ C :'e ,'..soèls therefor N

7 . The rosDo =C?c _-n t Goye='n']c_7t , i il its Ob sC 1r9•'.t1 o!1n5 of
lôth Decc.jb "', 196? b :ittcd. t: .t t_lc GonlLZssl'✓n -v:as not
Co*_lpeto's1t to the ?.molicRtio:1 :3 . T:lo ?lcYJ Grook Governvcnt
was tho proCluCt Of a rCVOlU U i O-'- Clnd~ C'.lti10Ugh a re volL'tionary
GOvI',rnnollt was u olind by ti1C Gbll g--.t10ns cilt I r ,Jd into
by its predccea .sors , the "cti 3ns by which thi ,~; revol_l,ltion ,'_ry
Govarnnent f1:lilt'J.1nGCl it ;;elf in pGi:'er - aliCi which 41ere ;;lso
the ori giilal objoctc of the r.oJolution - could not logicclly
be 3ubjCCt to thc coiltrOl of vc -1:1i0•sie:1 . RefOrellce ;dC.9

nado in tllis co ,l.octio;.l i~o tho Turkish rcvolution of 1900 and
to the attitude loutcd b tllc. c.pplicc.zlt Governr7onts in the
Turkish ccs'c iil cor :pcrison ;rith the.ir attitude in the prescnt
case .

V

n

The rosponsot?t Govornn^i~t furtP.'cr poiatcd out thc.t, both -
in tho Fiys -1 C .,-o rus Case ~~ll(i ii tho casc of L.: :rle s v . Ircland
(1Lpplica.tibhs I•Tos . 176/5ô and 3 3 2/57) , tho Connizzion, rrhen
applying krticle 15 of the Cor.vention, had recoGniocd tho ri ;,ht
of the Gove_zllcn.:;s co"_lceri_ec_ to ~n d oJ a '.'n-~rgin oï a11pr ci,.:tiol" in
Clecidin? DùhOthGr thCrC e_,1Gi:üC'. a p',lblic C~Cl'f,cnC- thrG_`.teniilo the
lifc. of the nation =d, if so, uLxt cl.ccptional noc,sures l :orc
rcguircd . T~-nis cc_zsidcrction ,hculd appl y a fortiori to a
Gove-,nr.le .rt t:ich izc.d co, lc to ,pc'.rc•r througil a rcvo utior_ .

F1ilQlljr, tlle r~7sj:0IIC7.Ci1G GO'T_'_'P~lC11t C1L10"i .̀GC3. iiCBelUtïon ~5 1
(196 7 ) of thc Co _,~sultc.tiv s :c biJ of tho Council of Buropc,
C.CCGPC''"1P_j to '.!'_~11Ch the l - ' ''•101C' itsolf rC•C:dy nto na;.re a
declaration - t the c:ppropri atc tin•: tho possibility of the
sUspensicii of Gr:3ociJ f_oil ., Or ilc r• rig!lt to i(:i.]^ill a licIIbor of ,
tho Council of ~;rcrc"

•

(1 ) = :e 'ove _-_; r.°:itted thét_ t_7__
ResolUtioil COl1St'_tU~iedO.n ,li'_tiC.l l OolXCici]I?CaiCn of Grcecc bj
tho :1sseT_lbl~ ~.i7d COilsldOJ:i : ;" t'Il: ,.t t113 54a C; bound t0 1L1flUence the

C onï710 s 10?1 ui1.fC:voUrCL1 7 QnCL ~'î1GUGl~' to C.ffCct its 111d°pilildenC

e inthe O .î tI1C 1;1"i;s i:ïlt c :'.Sc .

(1) This lesol°,_`iior : had been adopté d oü 26t h Septe>nber
;!

•
. 1967 . See also pa~e 3, .footnote 1, abo~ie .
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8 . By its,'deci"sion of 24th January, 1968 (1),I th a .Commiss io n ~
declared the ^.pplic^..tioïs admissible .

In part4cul_,r, it found that - it -~ a a competent to e.xamine,
the acts of ;~o~aernments ?,lso inpolitical situations of an
extraordiilary •ch_,.racttr, such =as -sftér a revolution . In
connection with 'tYie proceedirigs in 'the' Corisultative Assembly,
the Commission further.obsarv :.;d th3t-, in the ezercise of its
functions under •Articlc 19 of tn.ë-Convention, it was limited
to a consideration of the subsïance ofthe-case-file before
it and that i-t' thus a .cti:d in complcte -independencé from any
outside body .

The Commissionalso pointed oût•that the prpvision of
Article 26 of t.l:ie Co ..vention conoénring .tne_ exhaustion of
domestiç rémédiés did not apply-to tl,c present .appli6s,tions ;
the object,.of_wliich_ was to détermine'the compatibility with
the Convention ôf legislative measares .and 3dministrative
practices . _

Thè~Ccrnmission further statzd _that, =the provisions of
Article-27,^paragrapn (2), of'the Convention did not apply to
applications lqçigedby Governments . It followed that the
question whetllc;r or not the applic,-;.tïons r°rere ill-foùndod related
solely to thç merits of- the case . Consequ<;ntly, the effect s
of derogations maaé by the Greek Ûov•:~rnment un3er !irticle 15
of the Convention could not be cônsidÉred -it the stiage of
admissibility . T;e i;ommission rvas bbuncl therefôre to reserve
for an examinaaion oe thz~ merits the ou,_,stion wli:-ther the
measures 2.:-,d practices complainéd .•of, v~ere or ,,ere not justified
under Article 15 .

= i - - - -

II . -S2cond âecïsidn on- a,dmis sib ilit.~rT .

9 . By their jp!int r, emorial . of 25th-; March, : 1968, ' the firs t
three o:pplicant Governnients , refèrring'toa_reservationYms.d2
ïn their applicatïôns 'of 20th .September, 1967, extended- the :ir
original -a,llega.tio; s to Artïcles . si.ci, of thc7. Convëntion and
Articles 1 â.nd .3-of the First 1•rotôbol . . Tn-the memorial, ;--
their written observatioüs of 13th .'s:•o,v and at thé hearing
before the boicmi"ssion on 28th, 29th ~,-, .nd _31st Mlay, 1968,' : they ,_ .
stated "in particular th . t

- as regards Article 3 of the Convcntibü,"nolitical
prisoners had in a number . :of caset :been tortured or
subje.cted to inhuman or degrading treatment by liolice '
officers-_-.çting undér the autr.ô^itÿ of the respondent
Govérnraert ;

.~~

1-See Appenâix I to tlis Report .



- as regards A rticle 7 of the Convention, larticle 1 of
Constit _ltionc.l ', ct ,ta ( 1) n' 1 tl-L JUly, 1 9 67, provided
'penaltle 8 for ;ü:i._'! 711ich J1Q not C.`ons-ti -cute crlmin .-.̂.l

oÎf ,~ nccs Li.t tl , r- t1llTJ when they were i.oIItmltt(3d ;

- as reg•rtrds hrticlc 1 of the fir :t Protocol, there was
a violo.tiGn res~a-ting from the r,ro%risions r'or
co!ifisc : .tion oi property in Article 2 0_ Co.-istitutional
Act .Etw .'1) ;

- as r~~~.rds Art.icle 3 of the Protecol, thcre vias -a violation
resul-ting from tL~-~ resoondent Covurnment's failure t o

hold free elect ; oïse .

The above pnlic .nt Governm~nts furtti~-r submitted that
trieir clli.`?.tïJï!8 lülC.ër Lr.tlclC 3 of t .rst; CGnYE)ntLon relatedto
ar_ administr-_.ti . :. r :wctic oî the _ ., .spondent Gov~rnment and
that, conscqueiltiy , the rul'c Conce .-_'nltï:-, tYli.' eXhatlStlon o

f domestic i-eéie!°•-ies did not apply. 7-tarn,ati -•al .. , they state d
that, if thC- CGmi;lissioll should hold ti12..,t th1 .^ rAl~; was

applicable, any dornestic remedies, erhictl might b0 shown by the
respondent üover-m,ent to be at-ailabla to political prisoners in
cascs of torture or ill-treritment, ~ ;cre in fact inû.dequate and
ineffective . ,

10 . In its -rrritten observations of 15th ~,nd 27th Tylay, 19 6 8,
and at the subsequent hearing before the Cou,mission, the
respondent Governrnent submitted that the abo',ra ne w allegations
wer :, as „whéleino.dmissibl,l on the fGllo-,ving grour.ds :

- thc~.t they constituted an of th_ procedure provi (l ed
for by the :'o,, :c _ tiGn in that th-y pursuud political ands ;

- that the issues t>eforc the Co :nm:i sion were at the same time
undar discussion i

'
, the Consult^tive ne.secibly of the

Counci l of Hi.~ope ( 2) and this 1`•revented th~: Commission from
constl-i;~ ca,-e in the ;)roper e.tmosphere; i

that the i-Levr : ll _,z_tions sl:ould have 'o;~en submitted as
new applicationsç that they should h2v ;~ b~.eri addra :ssed.
to the 3~~creta.ry _.rn r~1 o-? t'r. : Counc•il o f Europe a.nd not

. to thi.Lomm1 :?sï.on',. :~ucretarJ

; th?:t, in _.cc.ordanc•~ rrith Articï - 15,' the responden t
UovQrn%?ent h^ .(i validly ticrG~T:'.t2d fro! 7, G' :-, rt a1n of its

oblig-ations una er the Cônventio?°. .
.~ .

(1 )

(2)

See Appendix . . t~~ this i:eport . (Constitutional Acts
submitted by th,~ respondent l :ov;,rnmentl . The Act was then
cited by the ..rnlicant Governments as r.ct 'iG ;' .
Cf . p,,-!.ragraphs 6ai7d 7 above .
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r~s rcgard.s thc: "p..rt_.cular. ,rti cles i_Ivokçd by th : fisst
thrcJ applicant GovC-' I l .lv :'.t ~D , thc rCsponiioilt Gov- r;.Lr ar- nt also
subTlittOd thCt thu nQTi .•.i1Cf.r ;1.i ioins under ::.rticl '.: 3 of the
Convo ntion F:crc ;-cüiztly ill-founded . It furth Dr argued
tllat thcy sho ;lc•. ;c . rc joc"cod on tho . ground of n~_I-c :Kh.austion
of d^_lo,tic rc::~édics . In this rosnoct thc Govc;rn:,cnt statcd
that no "c.dni~.listrc.tivc uractico" of , torturc or ill-trcatncnt
of priscnorc c,ict . in srcccc cnd, furtll o r, that c,ffcctivc"
rcL?CdiC31Jhich woro cvo.ilc .blc :u:<dcr Gro o '.c law ,hc.d not booll
omdlauUted. - -

ThC rC8pOi7dCnti GOV., :'ni~lCilt C.l .°,o sub~ittCd, l'71 th rcgard

to tho no w allcg ~-.tio _n nnc_or _:rticlo 7 of the Convcntic..,
that tho pcilo. .l nrovi- ;sion in articlo 1 of Ccnstituti ~ ilc.l
lict Et a had ilU rC - trO c.Cti1 vC Cffï:Ct ~iildj fllrt}1ï.'r, tiL^t it i1a :

not so far bcen ,'~_>nlic;d .

s to the o.llc~o.ti c_1 uizdcr i:rticlc 1 0~ tho First'
Protocol, thc rosl:,ondont Govori,Llcat -aintaincd th^.t thc
coiifisc .̂tion provid-oc' fcr in !L^ticlc 2 of tho Constitutiona

l hct E-ta':ras justifioc?. ac a pc•ilc.l or s ;;curity ;icasurc both
under tlrticlC 1 Gf thc Protocol and, in thC' oL1orE,,Cncy sltuût1011
presro.iling in Grcoc,_ . , -.lso undor :~,rticlc 15 of th ; Convention . .
It lras furthcr sto.ted :ai:'.t, so fcr, lirticlu 2 of Çcnstitl .itional
Ac t rta Yiad not bcc_l -a-oplïod .

ninally . vi th, ro csto thc a11cE,•^ tio .2 undcr ?.rticlc 3
of the Protocol, the recuo'-ldont Govcrm.lent ❑ubnittod thc.t
the "Ob11g~tt1Ci. to h01Ci C1:::C :;lo'_?s "at rC~;~Cn^.blo 7.iLtC.rvC.ls"

had nct boori violc.tc (:_ ." ) r-ciclos 5? and 57 of thc draft
Constitution proviaod for parlianonto.r;;z clectici_s . In aiy
caso, tho Govcrnr;cnt's pbsition *.•r n.s justificd undc;,r Articlc 15
of thc Convcntion .

11 . By its decision of 31•st T,iay, 196 8 (1), tha L' omr, ission
' b declared the nev: allegations admissible .

Itstated -v7ith regard to these allegations as a whole . .
that the,-, had properly been introduced as an extension of the
original s.llegations of the first three applicant Governments
and furthei . :ïousrd that they could nc~t be rejeçted as °abusive'' .

In connéc .̂:ion with the pre.ceed .ings in the Consultative AsÛembly
the Conlmi~siôn referred to its statement iri its decisioil of
24th Jamuary, 1968, that, in the exercise of its functions . .
under Article 19 of the Convention, it acted in complete -
independence from any outside body. .

/ .

(1) lipüendix II .to ti-_is Report



cC~ t0 tl-iB 'c .11eô~Ll~inC under :iYt1 .;1e 5 Gf tliC

Colrve :ition, t .e Commission found in particular that the three
a.ppl .ic .>.iit voveln :: ents had rLot, at t1n, t stage of the proceedin ;;s,

offered :ubstan-tial evider!ce to si?ow tne existe :,.ce oian
admini-s Y?.""i -e pra.ctice" a.ài: t1_:t, C&nSeCiuetltly ; the aA 0lr-

cation of tile do~:,estic reû:edies rule could not be excludedon
that gicu_nd .

On t'ie other '..land, the Cos.rr,ission,
.
h,3ving regard to the

measrt.res talren b~~ tile respondent Goverliment with respect to
the ata ;'„ and functioning of cou.l.ts of la: , did not find tlaaiï ;
in the p_.rTicL.lar situ'ation prevailing in Creece, the domestic
rerredies indicated by the resLondent (Iovernment could,be
co_,sidered as effecti-ie and _~ufficierlt .

i•re Cot,cr,i s=ibn ço*lcludéd that the allegatior_s undzf
Hrticle 5 oi the Convention could not bé rejected for non-
exnaustioï ci dôrne8tic remedies and it also statecl that the,7
could not i .2 7-ismiÜsed for non-observance of the six nlonths'
rule l2.zd dGs,n iI-~ f_rticle 26 of the Convention .

ith regard. to the sar:ie allegationa, the Commission fv-rtr~er
referraû to its finding in it6 decision of 24th January, 196 :3,
tha.t a pei;itior_ undar lrticle 24 could not be rejected ir, .
accorda_ice ;;ith Article 27, paragrai)h (2), as being i :Ianifest_,v
ill-fo-asld.ed . . The Conmission added that neitiâer could the
present al2er;ations be rejected on zhe gYound ttlo-t no ~rima
facie proof ~1a3 beel establisl:1ed by the tiiree apy'licant
Goverrumeni;s .

^ (~~ .: . . . .14itrI --t - : :~ ~
CGi1Vi1i1t7.0i1 L~.Ti'i ---'tî Cl•_ i- o~' t=1J - 7i ïCt 2_OtCC-01 r~:l~lti?lu to

C0i1C•tituti0I1Cl ''aCi; j?{c . t!10 .ri•''-_ïil1_ L fQU:d th:t tho

CO11d__t.L• 'î2.'.
n ' • 'i - • y .~.

2c1 01
#11C CG21V01?t1C11 not i LC'_ .,CQ=jy fOr

Of .. . _113 P,1b11îG`- t'-_ .-., ;I ti11:i -_Ct
i1,~O_ 1i7 f"~Ct th''t t:--, PrUV1~ 1C115

cf .i=t1ClC-, 2~~ O_' :ri c; ` .~.01.LVG_Ti;iî::l ~i~~. i_CL ~;pTJIy ~ . .+.7'ï: :?U
C11vC .~ .L10ïSS üh.î :'. .''.'_ Cv11CJ11?~C: CG_1 -1Lli.C1FilJ:L1VC: 1 .1i)Q .SUSO_`;

. ;ld. 1L .:O•ira,'._ _,._ ~-L -.i-~. . ..J' .;i i.fi, ._ . . :rltâ cf th0 C~.sO
~hG QuCS-C1!1~ l'Iï.~:t12Cr t~iC .~_ _.ll~~" ~?.'_=îC i'iC'r :. "iGll-f'~i]nC~Cd Or
nGt .

til ti; j;il~ ✓.~_l' ~~ ."'.G_~i .̀ . Un,)- ;:r 1;rtlClr J Of th C
Protoccl, tLc nrcvirio__v of
,,rticl•_,' 26 di'_ ppl t til quosi;io_z nh t'_z r thc

':rülld C"'Jl.__ ?Ot JC CCi_C1C~i:r•7Q ^.t t}1C
o'caCc oî clmitisibi-!itj

a

.~ '

_/
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Finally, the Commission also .reserved for an examination
of themerits of the case the quëstion whether the measures of
the respondent Government which formed .the subject of the new
allegations were justified under Article 15 of the Convention .

III . P.o ints at issue under the two decisions on admissibil i~

12 . Consequéntly, under the Commission's decisions of 24th
January, 1968, on the admissibility, of the original applications
(set out under I . above) and of 31st May, 196 8 , ôn the
admissibility of the new allegations (set out under II . above),
the present Sub-Commission was called upon to ascertain, in
accordance with Articles 28, paragraph (a), and 29 of the
Convention, the fac-Cs with regard-.to .the following issues :

(1) whether or not the respondent-Government had violated
Articles 5, 6, 8, 9, 10, 11,-13 and 14 of the Convention
and Article 3 of the First Protocol by Royal Decré e
No . 280, other legislative measures and certain administ-
rative practices ;

(2) whether or not Constitutional Act Eta'of 11th July, 1967,
violated Article 7 of the Convention and Article 1
of the First Protocol ; .

c (3) whether or not political prisoners had been tortured or
subjected to inhuman or degrading treatment by police
officers of the respondent Government and, if so,
whether this amounted to an "administrative practicé ;'
(violation of Article 3 of the Convention) ; and

(4) whether or not the measures of' derogation taken by the
respondent Government were justified under Article 15
of the Convention .

IV- . Submission before the Sub-Commissio n

13 . In the proceedings before the Sub-Commission, the parties
have further developed the substaiice of the submissions made by
them before the Commission ard, in this connection, they have
also ;referred to certain events which were alleged to have tak-en
place in Greece subsequently to the Commission's above decisions
on admissibility . In particular :

./ .
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(1) the parties have stated that further Constitutional Acts
and other legislation affecting numan-rit;hts and funda-
mental freedoms have been enacted . ;

(2) the respondent Government has informed the Sub-Commission
that a new CGn3titution has tieen adopted by a referendum
on 29th September and promulgated on 15th -November ; 196C t

(3) the four applicant Governments have riaintained that, by
its legislative nieasures and administrativc practices, the
respondent Governr.,ent has continued to violate Articles 5,
6, 8, 9, 10, 11, 1 5 and 14 of the'Convention ;

(4) the first .thrée applicant Governments have s-abrsitted that
the respondentGovernrnent has continuod to violate Article 7
of the Convention aiicl Article" 1 and 3 of the First Protocol
and that there has been a continued practice oftorturc or
ill-treatment of oolitical prisoners by o-ficers of the
police or arrr.ed forces (violation of Article 3 of the
Convention) ;

(5) the respondent Government has contested that there has beeii
a violation of the A-rticles invoked by 'r,he applicant Govern- .
ments and has, in this co :uzection, al'so referred to the
clauses in some of these Articles r•ihich au:;hori se restrictions
of the rights Luaranteed .

(6a in relation to Article 15, the respondent C•overnment has
further contended that, in any event, there has continued
to exist in Creece a public emergency threatening the li'e
of the nation and that the rteasures of derogation taken b°-
the Goverriaent continued to be justified under this Article .

If

.. ,

These submissions, whicri ,rrere made to the Suh-Commission i
n connection with the origiïal points at issue r_lentioned under III .

above, have also been considereâ. by it with regard to the sub-
sequent developmeizt and the currcnt situation in Greece .

14 . During the course of the proceediiigs beforc the Çommissioil
and Sub-Commission, evidence has also been iven which appears
to be relevant under Article 2 o'? the Convention (in particular,
alleged shooting of ïll!i . Chalkidis and Ellis) and. under Article 2
of the First Protocol (alles;ed exclusion of political opponents
of the Government froni academic education by L'egislative Deçre e

.~ .



1 1

No . 93 of 16th Jânuary, 1969) . Howèver-, no allegations were
made expressly under either of _these Articles bÿ the applicant
Governments aiid no specific reference was made to them by the
Commission in-its two decisions on admissibility . Conseque?rt ly :,
the above evidence has been dealt with in this Report only under
other relevant provisions, namely Article 3 of-the Convention
(evidence coricérning the cases of P.ii!I .--Bekrodimitris, Chalkidis,
Ellis, Mandilaras,- Paleologos and -Tsaroüchws ~_rticlc 1 0
of th-a C ;nvention (L ::-lisl-tive Decrës No . . 93) :

V . Order 6f present ation

15 . It-should- first be notéd that the four applicant
Governments allege violations by the,_respondent Government
of Articles 5, 6 ; 8, 9, 10, .11, .13 and 14"of the Convention
and that, in reply ; the respondent Government .contests these
allegations-invoking in particü,la,r the clauses in some of thé
above Artioles vrhich authorise re`strictions of the rights
guaranteed ; altcrnatively the respondent--Government claims to
have validly dérooated from its obligations under these
Articles in accordance with 'paragraph .(1)-of Article 15 .
Secondly, in reply to the first thrée- .-applicant Governments'
allegations'under. Articles 1-and 3,of the First Protocol ,
the respondent Government again cohtends that, in the
emérgercy situation prevailing in-Greece ; .its osition aras,
and is, justified under Article 15, paragraph (1), of the
Convention . .

The first three applicant Gov.ernments also allege
violations of Articlc-s 3 and 7 of.,the'Çonvention . A derogation
from these provisioiis is excludedby_paragraph (2) of Article
15 and, consé.quently, these allegations cannot be considered
in conriectioiz with Article 15 .

The Sub-Couunission has .found it-cônvenient to follo w
â in its rzsent-Report the procedure adoptéd in the First Cyprus

Case ( 1~ and tô dea], first .~witYi the issues arising under Article
15 of the Convention . Pl-e reason for.this is that thé-.invoc'ation
of Article 15 by the respondont Government has the, charact.er o f

~ a general defence under-the Conventïon-of acts done and measüres
adopted on and after 21st April, 1967,-a:nd= may therefore properly
be given priority .

The issues arising underarticles 3,5,6,7,5,9,10 ;11',13a.nd
14 of the Convention and Articles 1 anl,j of the First Yrotocôl
will be exa:qiried in subsequent chaptèrs :

./ :

(1) See ; in particula,~•, the Commission's _?eport o n
Application .No . 176/56 (Greecé v . :United Kingdom)
Vol .-l, page 103 .
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-• ~ssuc~'. c.ritii i_iu~lc:-er _rticle 15

15 . .rticle 1 5 C:f i-u vC-1ti0Il pr 'v1r7 CC :

°(1) Ii'- L1 ;_1e cl' Ti,-P ~lr 1'unCr i ub11c CL;crjCtlc'- thrCCltC :llno,
the lifc of th.o 1 Cc_ tr: .ct_ .~ ?~.rt,, Laay to .e
ilC~;BLrc : C'_CrO c : ,.t1_i`' îîi. ._ . !1"G3 0 1)U10125 aïl_~Or .Gy_1C CJilve`!t10-il
tU ti?C C-CtCi1"G 't1'_ .Cil" rC .-;l~1rc'C3 U~' tilt? of ti1Ç '

. 51tU_^.t1^ :'.f 1:rC,vl('_ ::C'_ tV~ . ._' .t SUCh I1CC,GLIr ::£ CIrC _lOt 1i1Co :7slstCllt
, ~Altü lt& OtilCr C'J~.- .̀-C11 .:1 ~ L -Caïr li]tC'P _QtlO]i_iI 1=.1l . .

" (2) ï:r -~~r~i _:rticlc 2, cccl~,t i_? respoct o f
flc~.ths ?'cslaltir_~` srcï ; __ ; .t.rf~a1 c.cts oï ~.r : :.r, or frc-i 'sti clc:s

'4 (par_z~r,~p_ '_1 . ,.~~. 7 -~e u_~der tl_.i~~ - yJrovisic~, ,

.i1 :.1 :;rt,j avc.l l in(; 1ts o lf of this
right of CCerc :_; , .t10a 1 =0 (2p ti1C SGCrOtiQry GCillïra l of t11C

('icunCll Uf .'UPC:-!) iJ îUil-:_=!îOrT?C('~ of tal :: i;1C~.C1.i1CS FfhiCh it

1 ~.a s ta'=o~ C.i1d us1G r•~_.S'~ : . . :- t,._crcïor .' lt~ ' sh,,.ll _1so i_lfcrm t_lc
Secret z ry-Gc_.?erc.l o : ' -c _ cu il cil : f ropc ;rï e_.? such ïae_•.suros
i1C~ vo cOC18i9 ~~_ to G-IJtïl' : .tC ._- . a I1cc ïJrO v1s10'Ss of thi, COnve;Iltlon

arc :i g --,in bein; 2u.1L1* c :_ccuteJ_ . "

l'7 . It follo ?" îr• n ;JCr .,_,r -)h (1) of _:-rticlo 15 that r:ccsuros
clcrogatii?g fro_, =,L c vc -tion ., bo t lco_~ :

- in tira~ of ;.ra_. or o-I:),er ,)ublic ,-c• - :'-Plreateninf~
. the lif~ o? the nation ;

- .to the ç._tcnt .,'a ictl; roqu.ircd by tho c :~is e -ncics of
the Sitl.latic 7) ;

prOv1(f_Cd G___ .t ;iuC`1 -:,oJ.sl'irJs 7.r ,- i-iOt 1=1cOSlslst@11t L^71tt'
,-:LhCr OLIi~C,ti(,- . .. 1_l :_CLcr iiîtcriîAti~ . :lF.ll l ; .;ld .

It fu.rther (3)
i7 High C;GntrJ.c ?nl' __ti v 11]_tl itself

derO gC.tion üi1Qor t. -_13 _- -ic1ï: IcCQp
cf the Cou :.lcil of -"u.l1 - - infcr-:.lcc" cf
tjl:c 11 . .d tLc

_'.rticlc 15 tho.t
its right of
Sccrctary-Gencr . :~ l

: :le : .-~sures it hL~. s

of
i? f

t]~o

./ .
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18 . The following'questions were raised in the present case=

(a) w'nether` the right of ûero£;ation câri :b.e eaercised only
by constitutional, or also by revolutionary, governments ;

(b) whether -therewas on 21st kpril, 1967, and is still,a
pv.blic emergéncy in Greece threatening the life of the .
nation 9

(c) whether-the r:ieasures ta.ken by the respondent Govern.ment
un der"the n"otice of r3.ero~latioü were ; and are, stricdly -
required by -the exi„enéies_ of. the sitila.ti-oii ; . `

(d) vhether Article 15, read togéther with Articleo 17 and 18
an(i the Preamble, excludes .the preseii-t derogâtions on 1 ) c
ground that they ar e

- airnéd at :•the des.truction of-rightti . and freedoms sét
forth in`the Convention ôrat .théir limitation to a
greater extexit thaiz is provided for in the Convention ;
or

- applied.for purposes oLher than those for v✓hich the
restrictions permitted under Article 15 have been
prës çribzd ;

(e) whether the measures taken by the réspoüdent GoverrLment
tuzder thenotice of derodation are consistent with its
other obliga•tions under intèrnational 1aw ;

(f) whether the respondent Goverrimonl,`has .kept tbe Socretary-
Gcncralof .thE• Courièil of-Ll.irôpë full;- .ii?formec oi the
measuros . it tiar taken and. the resoris : tl C7'ref or .

. _ . • i ,:

.~.-
- _ - . . . .i
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19 . Of ;he, above i-;suer:, those: !antioncd an ;?.er (a) and
(f) will be considered first(l), follo :.ed by issnes (b),
(c), (d) _•.n3 (e) .

20 . Ls .re6:ards (c), ;t i,:ill b e sc-c=n 'oelov(2) that
the Sub-Commissionydid. not feel called upon to e?cpross a
vieca on tüis qu.estion undér Articl, 15 of the Co hention .
Hoa;ever, account of' the r• ea.5ures t:aï.en b,y the resnondent
Government in derogation fro~i its obligatic ;is under the
Convention, :and of the relevant sub:iissicns o-' the pnrties,
,;-i1l be given under n}rticular Articles of i•he Conventiôn in
subsequent Ch_lpte_,s .( .3) '-n that connection, the :Sub-
C0î.1L~11ss1pn will cOnSide_r' whether Or not these Lleasures
coizld be regarded as "strictly required by the exigencie s
of the s=.tü=tion" .

21 . Ii_ vie: of the fact that .lrticle 15 has been
in•aokec? by the respondent Government, it ha.e; be:e,- found
convenient in the present Charter, as regards tli-D p•.rties'
subiaissicns, first to set out the responden` Gove-rn ;:ient's
submissior:s on the issue concerned ond then to reproduce
the sub-nissions made in reply by the applicant
Governue_*?t ;,• .

(1) See paragraphs 22-28 and. 20-46 beloo .
(2) Para~raph 145 .
(3) Chapters II and III .

~•

3

I':I



B . Whéth er-2. revolutionar -,overnment can_c

i

of t_.e C onTTention under Artic le 15

I : Submissions of the -oarties .

1 . Respondsnt Governmen t

22 . The'respondént Government', .inits original submissionson
the admissibility='oftbe .applicâtions ( 1)., had contested the
competence of the Commission on thé ground that it could not
control the, actiionsby whicha .r,evolutioilâ.ry government maintaine d
itself in powe:, : A revolution createdsuch a disturbance in the
life of a stat,e-that it seemed meaningless to try to assess the
actions of the revolutionary government by the criteria which
applied in the case df a simple "public emergency threatening
the life of the nation" within the"meani.rig of Article 15 . At
the same time, the respondent Government had also submitted that
certâ,in .çonsiderations under Article I5, .in particular ; concern-
ing the government's "margin .of aptreciation", appliéd a fortiori
to .a revolutionary government .

23 . In the subsequent proceedirgs before the Commission (2)
and Sub-Commission ( 3), the'responderLt Gover nment geherally N
invoked Articlc 15 as a jtitstification of the measures it had
taken, ~ It maintainedthat the form of "the go`Jernment concerned,
in particular whether or not it-was democratic, vias a domestic
question and irrelevant 'u~nder Article .15, (4 )

With` rega -rd to . its status ; both urider international and
national law, the resp'ondent Government furtlier pointed out that
it had been diplomatically recognised by theapplicant Govern-
ments ( 5) and that a new Gr eek Constitution proposed by the
revolutionary Government had been adopted .by_thë peoplé .at a"

referendum on 29th September,, 1968, (6)

j .

(1) Observatioiis ôf 16th Dec amber, 1967 . .

(2) Preliminary•observation5 cf 15th.15ay, 1968 -• Doc . f,10,017 -
( Ehglish translation by the Couüçil of L` .irope) - page 17 .(No,5,) .

(3) DZemoriaT of 6th July, 1968 .

( 4) Hearing of Séptember ; 1968 ; pages ,270 e.nd 279 .

(5) Ibide page 270 .

(6) Page 20.,oftlie broc h ure "The Political ituation in ' Gréece
from 1944 to the P re s ent" ( cf,- :4ppendiz V to this Re .port) . .

_ _.* .
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2 .-Applicant Government s

24 . The applica_rt FG1 ernraents first rei'crred. to the ,:;1:a .',emer.t ;;~ané
by the re s pondeiit Gover=ent at the adni~sibilitv stage tha~, it
Y'Jas no t a cons ti 'Uutio-«al 'c)-:?-t a revolutionary C ov errLTIleY'_t . . They
observed in repl;r tha- the Convention did not distin E;uish between
legal and illek,al ;.;o'erT lmenT9 c`~ .,i d ti7a-G the Commi s sioi; was not

called upon'~t0 :.t3te an opinioii c°i tt]e revolution" (1) . I~lever,
w1th. regard to :irtlCle 15, a .I'ev olU"i,lonarV gJ'7erYirent could n Ct

invoke an "emerg ency sit'.zatio n, w l:ich they themselves creatèn s
as 'G. j U.;tlf-caylcl:. for from t :;e Articles of the Co'---

veriticn in order to rei7alil 1n T'iGvler" . ( 2 )

25 . Follorvinb t- e Co lmissiori's deci s ion bÿ w _ ich the a.pplications
w ere declareci âdmis :sible, tne applicar-t Goverr aents also submitte^-
that Article 15 •va3 des1._"_leC: to protect a~~ rleÎiloCratlcal.ly
or.-aniseci state with a constitutional goverrsnent" and that i t
v1 as coneeqv.ently -~elevan_t under this Article"sahether the ineasures
of derogatiori have been tal:en b -,;; the legally established autho-
rities in order to protect the democratic institutions" . (3 )

They ïL_rther refo-,red to the respondent Government's (4)
statenent_ that, followin,` the judÉment of tl e?l~ropean Court
of Huma.n F,ights in the Lawleos Case, it was now accepted, as
re;gards the definition of "rjublic emert;cncy threatening the
life oÎ the nation" withir tiia meaning of Ari.icle 15 of the
Convention, t:,a.t the threat must derive fron: revolutio.l or e l.zb-
versive action agaiii:,t t ;,e existing' crder•, or from collective
acts of violence . In the cp,inion of the applicaiit Governmer_ts ,

. / .

(1) Hearinr of Januar:v, 10 138 , T,aF,' es 6 and. 7 .

(2) liearing of September, 1 9 t8 , nage 155 ; Yearing of June,1969 ,
page 114 .

(3) Memorial of 2F±h riarch, 1C,68 , pages 77- r 9 : ti iearing of
September, 196=~, pa~;es 1 5 3 and 266 ,

(4) iJlemorial of 6th J"'aI; , 1968, page 4 8 .

' r. _
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it resulted from this statement thatthe res .Ionâént Govern-
ment, being s .-revolutionary Govèrnment, fell itself under
the category . . :! :r-ev.olution or subservise-action" against which
the constitutional Greel: Government had the right to protect
itself under Article 15 .(l) I`t`âlso followed from the .
respondent Government's oivn submissions at the admissibility
stage that its àcts of revolution werré by their very nature .
alien to the scope and principles laid . down in Article 15 . (2)

II . O-piniôn of the Sub-Commissi"ori

26 .- As-stated by the Commission'in,its-decision of 24th
Januarÿ, 1968, on the admissibilitq-of the present âpplications,
the Commission is competent to éx2,minethe acts of governments
also in,political situations of an-extraordinary . .oharâcter,
such as after a revolution, In the same decisi-on, itis . .noted
that, according.to the respondént Gôvernment's own submissions,
the fact of-a sévolution-does .not absolve thé State concerned
fromits obligâtions under the Convention .

27 . On .the other hand, a revolutionary government established
in a High Contract'ing State, and recôgnised as representing
this Stdte in international relations, is in principle entitled
to invoke .Article 15 where the conditions laid down in this
Article•are fulfilled .

28 . It remains to be considered whether such derogation is
excluded on :the ground that it is ,

- aimed at the destruction of rights and freedoms set fortb
in .the Convention or attheir limitation to a greatér extent
than is provided for in the Convé*_ition ; o r

'applied for purposes other thaii those for which the restr ictions ,
per`mittéd under Article 15 have béèn prescribed,(3 )

This question will be examined in-paragraphs 146 = 1 50 below .

.~ . .

(1) Hearing of .September, 1968, page 151 . •

(2) T+Iemorial of 25th P.arch, 1968, .'pagé 44 ; hearing . ôf
September, 1968, pages 141-143 ; -hearing-of June, 1969,
pages 101-105, 108 .

(3) Cf . paragraph 18 (d) above .
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C .

I . Requirements of Article 15, para„raph (3 )

29 . Paragraph (3) of Article 15 providés that any High Contracting
Party availing itself of its right of derogation under thi s
Article "shall keep the Secretary-General of the Council of
Europe fully informed of the measures it has taken and the
reasons therefor" . Similarly, sucn Party shall inform the
Secretary-General "=„,hen suoh measures haveçeased to operate
ar_d the provisions of the Convention are again being full

y executed".

II . made bv the Governr,ien t

1 . Period from 21st April to 19th Septeniber, 196 7

30. By letter of 3rd 51ay, 1967,(1) the respondent Government,
referring o r ic e , paragraph (3), of the Convention,
informed the Secretary-General of the Council of Europe "that,
by Royal Decree B?o . 280 of 21st April last, the applicatiôn of
Articles 5, 6, 8, 10, 11, 12, 14, 20, 95 and 97 of the Greek
Constitution has been suspended in view of internal dangers which
threaten public order ann- the security of the State" .

The Governmert pointed out "that the suspension of the
application of the aforementioned Articlcs of the Greek Consti-
tution does not prejudice paragraph (2) of Article 15" and
further stated that "Greece will rovert to ilorma .l political
and parliamentary life as soon as circumsta.noes will allow" .
The Secretarÿ -General would be informed, in accordance with
paragraph (3) of Article 15, "of the date uhen these exceptior_al
méasures .cease to .operate and the provisions of the European
Convention on Human Fights are again fully executed" .

.

.~ .

(1) Doc . 18 .312 (Ln.glish translation by the Council of Lzrope) .
The full text of this letter iÙ reproduced at Appendix V
to this Report .

A, .

,
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By letter of 25th P,iay, 1967 ; the rssponc'er_t Gtivernnent
rans itted o che 5 crctarIr-C?éneral the ~exi. - of Po}-al

Dr,cree No . 230 of 21st pril, 1967, and also o_ tLe Articles
of the Greek Constitulbia which had bee.. îtiispended .

The text of Royal Decree No . 280 ( 1) w2s as follovrs :

"nrticle 1

On the
bring into
Act ~,-G of
Legislative
Legislative

proposal of the Council of Ministers, vre hereby
affect throughout the territory the Martial Lav;
8th October, 1912, as amended by Section 8 of
Decree 4234/1962, by Act 28,9/1941 and by the
Decree of 0,th - llth Nove:aber. ; 1922 .

Article 2

1 . From the date of publication of this Decree we suspend
throughout .the territory the application of Articles 5, 6,
8, 10, 11, 12, 14, 20, 95 and 97 of the Constitution .

2 . Military tribunals which are already in existence,
military tribunals as may be set up as an extraordinary
measure ., and the competont military authorities shall
exercis e the jurisdiction, provided for by _ict p= : G
as amended, and, in narticular, in accordance -.,rith the
decisions of the ?viinister of National Defence .

:Lrticle 3

Cases pending before the Criminal Courts shall not be
transmitted to éhe Military Tribunals, unless the bLil'itary
Judicial Authority sees fit to request traxismission thereof .

Article 4

This Decree shall énter into force as from the date of
its publicaticn in the Official Gazette . "

The provisions of the Çon stitu tion of Greeoe (2) -rhich
were suspended by Article 2, paragraph 1, of the above
Decree, stated as follor:s : '

_ ./ .

(1) Doc . 18 .804 (English translation by the Council of
Europe) . .

(2) As.reproduced in Annex A of the Netherlands' application
of 27th September, 1.967 . The French text received from
the .Greek Permanent Representative is reproducèd at
Appéndix I to the present,Report (page ) .
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" rticle 5

i7ith the exception of persons taken in the act of
committing an offu-nce, no-one shall be arrested or imprisoned
withcut . a judicial warrant stating the re-.sons -sjhich must be
served at the moraent of ürrest or iraprisorii ent pc:nding
trial . àny perscn ta?:6- in the act or arrested on the basis
of a ;aarrant of arrest shall without ~.c brought before
the competent examinin .- ;agist.rate .,ithin turenty-four hour s
of his arrest at the lacast, or, if the arrest ;;as made beyond
the seat of the exaniinilig magistrate, -.~ithir_ tho tide
absolutely nacessa.ry for his conveyance, aithin at the Llost
three days frcr:I such o.ppc ...rance, the e_tia*rining r:ragistrate
riust either release the aarson arrested or deliver a ilarrant
for his imorisonr:ip :zt . This ti^Ie-limit shall be extended for
up to five days at the reouest of -tie cerson o.rrested or in
the event of force ïlyjeuse, which shall be certified forth-
with by a decision of the cc:rp2t~-nt judicial council .

Should. both these tiLe-1ii%aits expire :?ithout such action,
every jailer or other officer, civil or riirs}, charged nith
the detention •D r° ihe r,:,raon arrested shall r~~lease him forth-
viith . Trar_sgressors of the above provision :; sriall be .
punished for illégal. cca f il.ement and shall be obliged to make
good any loss sustained by the injured party and further to
give satisfaction to s_!.id party by sucn SuLi of Li.oncy as tYie
lav prcvides .

The maximum terlD of imprisonment Der,d .ino trial, :is ::!ell
as the conditions under which the State shall indemnif y
persons uii,justly imp .risoned pcndin~ trial :;r sentenced,
shall .be d~termined by low .

Article 6

in thci case of -:-jolitical cffences, the court of mis-
deneanors ~~^.y ai~:rays, on tho request of th•e person detained,
allo~:=r his r-icase or_~ ba.il fixed by ,, jLidici :l order, which
shall aa.Llit ef appeal .

In the casc~ ef such offences, i~nrisoi_er.t pending . .
trial shall under no clrcul:-_st'nceS b2 exLendcd beyond three
L .̂onths .

./ .
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Interpretation- Ç1.aus a

The introduction in the i'uture ef =-gener ;lll or spe.cial
laws abblishi_:-

.
cr -restricting-tliï, térti of iuprisoii,ncnt

p,ending trial or rendering rele•ase- on- bai 1 ::iandat•ory •f~or .tl7e
judge is b,y =-io ileans p^ecluded :. It is= further l.inderstoôd
that the tern of thr.ec ztionths set 'in the second
paragraph for i1p risonr.ient -Ocnding : t.r. ial shall iiiclude the
duration of 'obth_the entire investigàtion and the procedure
before the . juclicial counc'il .s prior to. thd; _°inal heari.ng .

I Ii.rticle &

No -oersor s .a11 be : ;ithdra-vTa' i:i .hzt his consent from
the jürisdiction cf 1awfu1 jud ;;é . hhe establishnent of
judicial coL!ni:ttees ~:nd e:ctraordinary courts under any name
whatsoevar is_prohibited ,

- Lrticle 10

Greel:rs h . ;e the right to assen:ble pes:ceably an~. ùnarned .
The polic ~- -_ay b 6 present onl;,r at public .gûtüerings . Open
air assoaLiies _::a,~ hc ~jro'r,ibited if danocr to public
security -is iD:_inc:üt thercfro r :

! rticle 11

Gr .?:== :^n re ti!c right tc as soçiati .h ; •;dith dae adherence
to the laws of the ~•~tcl ,- i3 17hie1 hOCJev ~°,.r'~- shall ùn(ier 110

clreLimsi.alice s re ndt-jr th .is riGht _sub jcet to prevlous permission
of the govcr-nae: ;t ,

An associati cn s1_ial1 i,ot be diSsôlved for vidlati on of
the lav; e_cçépt bs -ju.d_ci al decision .

The :.ieh,; cf aas• ci<<tion in tihe- case of civil servants
ând emplo~,-,3e^'of' semi -govc:rncental'- agancies an .-I or;ai-iisatiôns
may by law_'Se subr•!?_i~to3 to ce :otain réstricticns :

Strikes of ser-Va_r,ts and e:apioy,es -cî , semi-
governrental agencies ?md ol~ganisations are prohibit•cd .

~~rticl~ l2 ' -

Each ~1n's heuse is inviolablea No hou.-e searches shall
be made exçept ';rhon .and as -tize :1ay .direçtc .

0f~'eïirl6rs agai;is C these provisions shall bé piznished fcr.
.büse of ?.u hority an3 sï;all bc o'~lig3d to inàens~ify fully t?ie .
injured party -.nd fistl.er to give-setisfs.c.tion to : aid party
by such 3ion y as thc 1a_r proaidés' . '. . . , ' . . •/ .,
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riny psrso,] _,ia1 ru.blisï_ o pi ;lic .. orr-:i1,Y, in , ;ritingor ir "print r ;i .l . r,~r. . . h• .r nc t-_ '-hc l ;s of th
The . ` _ .~a-GC .
l -Jr e S .~ is ir - ii`~ .~CrSli~~ û']_~_ "=ry olf .~r ~7Tt,r =1~1ve
ï1i:CiSL1?'e is ^r0 .7101t o4 _' ié~ 'BiZUr Î_7C -2 :1] :.p Ul ., aiJi otilbr
_;r1ntEC. L1a L r:Er, ~-, 1thC1' Y;ffG1'r- Cr -J -i ' :cT p1AYil1C ;t1o_î, isli>•;e'.rise pr_ûibitc ; ,

- ,%̀ 2hi, eL ~ ; or ~- ... ~rt- ., ~ë1v, r cï T , llL _ i-~- `lt Ci is l~r J1 ~ :;d
(G) 7J . .-U c C" 1] U~ t . i i7i; il]il :'t1~. 7 1 ï11~ t~ ^ 1 1']Qi :Ci.l7 tpub~ 2.+_i l_s _,an1T, :tl ff• n3in_ ruUlic iE m cy, l ._ thc

C :.Ûi:S prol.'1a c- (1 by D~t : :;, ( r~~ ~..'r;C_']_iS ,~ .,'f -iI?S'11t t0 '~hE; ~S.rSCïl .of i.hd i{lri z, , t1_7r -- - -•CBSsi)r to i.11C ï111'O ~C; ., tÏ1cfLT '.71VC'S OP
tll'21r offsriin ,~ ., (C) i- tlî3 CGntGI":tS Of tri~ ï),_Il]11CëL1GY7~accerdins to the te ra.s of the la :a, ~r,_, cf .~uoh . lîa'.;u,~ ;> as
t0 (i) ~1çCiGSC ':10~*@ï:i'_ï;`S of b r•(; 'trilc_l 2'OrCc•S C;f L_1lltary
ô1 .̀r]1fiC2PC_ n r f~rL1ÎiC ;t1G:!S of iû"G COLi_'îtry ,` (2) ba
;naniïesl-1y rehelL_us or 2-irected a ;-, :7in :rt thc• terri"torial
integrit cf na ic2 or cor,sti tute ar, insti^:at.icn tocoïi.]11t ., Cr 1Lli3 O` h1~h •~DUr i : ~ üh~~ .cç c c~,~, ~. , . _ ;cc ' ..,, t~F,
1JuJ~ïc ~:1rCsG.cUtOr must, CJit, i_71'_7 t~:!Arlt~j-1'GUr 'L1GU.T~f^Gli taeSE1ZUre, v~1i?~:1t tiic=~ c_l :• u ?,G `~f:0 ~Uri1C131 CG;]nC-1 ,/ü1C?}, .:itâin f :_irtl.cr t,,,<nt>-fovr hr_,urs+ c:ust dociï< ; ;Th,-hcr the..̀'.e1ZUrE si~all !J~~ r.1~lïit .:li1E:C'i tJL' i71ti1L1r~lP_7, Gt ;'_C:Pï?î~îk tllc.
SP-12UrC3 JE 1 So ~î ' -. ~ -Î;r.',Cl . i.l : 1✓ tl'ln L'L b11:~l, p
t :le 1tef1 së1Z°d r'

`i
211 C`c n i1O11`r - ~ t'' j- . . ..L11 FU]. j~ L th'--,] 1UdC1Al C'~_~é:r . AÎtBr '.a 1Q1_95 C 'tl]rë'e„CCi]Y"i~ .;17_~S Oî 7 pres scffence ,i--icn a3aite of seisur_•, the :'urt shr .ï-1 order thepe=ta7er_t or t' cipc,sa_ T s„spensio"~: •..i i : s,ie ~ -,` , 'r t'.a 1.:aL_icatior

and, ln' ~TCi'vc CaS~ë, c'h^il :13i.~ Drî~Ri>,li'- C17G. é3_erC1St; ol t}16
prOfeS51017 oÎ ~OArl! :~11.St by +1'1C û~'I'sC-=1 OClrTictCd . Sy1Ch
sUSPG :7Eii.:-t5 Or Pr :.1 _i7i"G1 , ._ .. , c n l ,il,^r e f5., th _- tiï; ;, ~.tt31a ccar.t acc~s= u .] o :_;c îi ! t
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d
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Pre:= _ .Dffo.nc,;= tiil r.ll b o, ,,T >.cc•_ r; oc s ; u :.-1.oris tal:er - 1 i t_ic act .
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Enforcement by l w-v of
directed against literature
youth shall be permitted .

special repressive measures
dangerous to t_)e morals of

The provisions on the protection of the press contained .
in the present article shall not be applicable to motion
pictures, public, shoris, phonograph records, bro -adcasting and
other sinilar Lieans of conveying speech or of representation :
Both the publisher of a newspaper and the author of a
reprehensible publication relating to one's private life
shall, in addition tc being subject'to•the penalty imposed
accordingto the terns of the penal law, also be civill y
and jointly liable to redress fully any loss suffered bJ the
injured party and to indemnify him by a sum of 3aoney as
provided by law .

:irticle 20

The secrecy of letters and .correspondence by any other
siediüni nhatsoever shall be completely inviolable .

:lrticle 9 5

Trial by jury shall be given to criminal and political
offences as well as offences of the press ; whenever such
offences do .not concern one's private life, and to any other
offences which may by le.vr be made liable to trial by jury .
For the trial of the said offences of the nress, mixed
courts may be established by lavi coraposed of regular judges
and jurors, the latter constituting the majority .

CriIIinal offences vahich have thus far been
l;:ithin .t'_ic jurisdiction of the Courts of lappeal
laws and resolutions shall continue to be tried
courts providedthey are not by lawnade liable
jury .

Article 9?

brought
by spècial
by such
to trial by

The details regarding courts martial of the aruy, navy
and air force, piracy, barratry and prize courts shall be
regulated by special laws .

Civilians r:.ay not be brought under the jurisdiction of
courts martial of the arruy, navy or air forcc except for
punishable acts affecting the security of the armed forces .

./ .



i
32 . B;; lcttcr of l(~th : cotcï~bcr, 1967 1), thc Grcck (2)
Pcr.ma.nent t cnresc_?tativc, rc_"ur.rin.- to hïs let'cor of 3rd. I•1a~',
]~rovidcd thc ccr„i:_ so Sc.r c.s considcrc.ticn s
of StatC SOcurity •'.t i:~lis stJ."~C, and in tac sDirit o f
:':rticlC 15 of ti].C GCilv(i :t1o'_l, Cllt'1 CCrtûi'_7 dct,îils rC~^'..,CSv-1i7 G
the public c'9CrP U_1Cy ir121i;S"! ", :':!.1"CJ.tCi1CQ ti1C l1ÎC of tho n?.t10Il° .
lritlli5 CoIIr_CCtiO ~, tS:C 1C"u tCr rCVi~adC d tilo 'OolitiCC.l 1.i1Ci (' )
social situation in Grc ;;cc bct tcc_1 Jul -J , 1 965 -a-_zd _pril, 1957

__t ti?c sa~-!io ti ;c, Rcnrc•scntativc stated
that tho ncasuro 5 tal,---ia ü;j his Go`/CTP.L'Ciït liCrC 'strlctljr l1D1tCC1
tC what was i~B.C,C _•.OP1cl'atiCl 1; iocCSs .=f by t's1C S1tuC.t1o11 '.'f111c .1
prcvai•lcri in Greccc lr icr to 21st ::nri1, 1>5T" and. that, ir tho
PCC:.PI'_211~ ''t'_1rCC-~ .U.CSGCr❑ C .i L'.lo3C ~rl i'sl.Il-' r ~^r, . '~ ~ ~ Ÿr es+„cd- .~.,_ c

-~, . .; , •,n"sc 'c as J4C111 .i s 'f_"~-`^ _ . C~ ~,--a _t~ _n_ cll U=_dcrt^l;ing not to
C laga %C 1:1 C1Ct171t1- : _ ~ O.ï i•^t t 11C l -pifVl aL1thCr1t1 6 S of thonccu~i tr~ .

2 . : _P C r1oClïr o'_:•i _20ti '__C• 196 `%, tJ 24th JQ"-n uC.rÿ 1 968

33 ThC prCsCllt ':?Up11C2.t . .C'_i :i :crc introduccd on 20th Jnci
2~th Scpto iiUcr, 196 '~ , roÛ _.)ccti,;oly -a-,1c?- cicclarcd ;-d]iaissibl c
by tho CoIIL'']i sOio'_7 oi1 2' :"til J .:~ _•L'C.r,~ , 1i68 . DUr1i? ~ thl•C Ui:T10C~ ,
tnc respondent; Govrrr'_en-é -'id' r:o": ad3re. ; a;,-" cc,~~_ : :. .Lnicâtion
tc the :~CCTCtcr~--GencrC,l Gî 1 .̀_? :) COuilcll of Eurol)C in Pll7ici
roïcrc -lce wa s iad-c to . : .rt"-clc 1 1 of th.c C nvcl?tion .

~ .

(1) Doc . D20.5~)C by thc Couilcil -,,f ~uropc) .
Thc . fu7.1 tc _t ol "c_ .i :_ L:t'_cr is rc'prcducccc t P-_p ~cnd-i ; V
to. ti?; nresc._t :enort .
.

ry ~(2) :~c :: p~. r .sr= :?r' ; 4

(3) This :•rill bc; co~sic .orcQ __- 1? . : . ;r :^._)ho 51 - 125 below .
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34, It should-be noted, howevei ; .that ; by .letter Nô, 19714 of
20th October, 1967, the respondent Gôvernment informed the
Secretarÿ-General of a time-tarle for prenar_ng and bringing
into forcé. .the nes, Constitutioriarid ; on 24th October, it
requested thàt-this information be_conimünicated to the Goverin-

~. ments of the member Scates and to the Presidenf of thé Consul-
tative Assemblv of the vouncil of Ezrope .(l) By a further
letter 6f lOth. Novemcér, 1967, .th,e respondent Government asked

. thé• Secretar-,*-Generaï to inform the President of .the Commi:,sion
that the ~urisdiction of the ordinari= courts had been partially
restored in criminal cases . (2) . . .

3 . . Period from 25th januar.y, 1968 , to dat e

35 . In this period the respondent Government hasmade twentÿ_one
-com.•nunications to ' the Seoretary-General with regard to
measures of,derôgation tal.en under Article 15 .(3 )

`!'hese communicat•ions to a . great extent describe legislative
and administrative acts which repeal or ameliorate. earlier
measures of derogation . They are not accompaniéd by legis-
lative texts , but in some cases they quote Government statements .

lhe fu.ll text of these commtin_ications is reproduced at
Appendix iT to•the present Report and tbeir,contents will
be further .examined ur.d'e-r d.iff.èrent headings in paragraphs
below. '

./ .
4' . . . . . ~ . . i

(1) See the Secretar3?-Generaï's memorandum . of 26thOctobèr,
1967 - Doc. Çi,7 (67) U .

(2) Doc . D 21 .586,

(3) A further letter from the respondent Goyernment
(No . 1230 of 12th July, 1968) ;was-not considered by
the.Secretary-General to cdns+itute in substance a
communication under this Article .
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III . Submissio_is of t^e Partie s

1 . Res-pondent G-oti'eranen t

36. The respondent. Gcverr ment referred i;c Article 15., para-
graph (3), of the Convention arië. submitted trat, by its abo:re
commu"Iications and br 'urther irformaticn ;:iven orally cr bY
depositing documents, (1) it had ;_eot the Secretary-General
of the Co~Linci1 of Europe fully in='ormed of the measures taken
in à.erogation from the Convention, of those being.taken ir,
crder to restOre i1orIIL.l l:olitical a"-1iJ. Far17.amentary coP_J].ti0:: :--
ar6- o-I the reaons for all sucn measares .(2) -

J7 , In t11i 3 C011neCti -,n, the [:o JerY'i2ent reÎerl'ed to th e
nractice of c ther NiEh Con trac ting Parties, which had previousI,~
derogated from the Co :^vantiou, anâ to the jurisprudence of ~-~:°e
Com.missior_ and oî the L'liropean Cou.r. ; oï fhman Ri-hts in the
La.v;lese. Case . ?n the Goverrmei_t's crir_io-i, a comparison wit_;
this practice and jurisprudence showed that the information
given in the present case satis=ied the conditions of hrticlc 15,
paragranh (3) . In particular, Ilo sr!=cial forri was prescribed
for i7otices of derogation, nor could a relative lack of cla~,i t,-
in such commani.cations raise any do-Lïots as to wheth2r the ri,~Lt
of deroge.tion had been validly exorci,ed ,

38 . PP':oreover, the provision of Article 15, paragraph (3),
was a lex im.perîecta .(3)

~ .

(1) It is not cleai' w _]etr•er +'.; i s stata'r_eil , i r the fiovern-
meI1-~:'s observa'..̀iol'.;oî 15t'i] T.$V, 1 - m 2=rit to refe'_°
to certain ciocume-'lts t'-~'riod from
20th SentembrJr, 1967 to 2 41uh Januar;, 1~'. E ° - c,' . above,
paragraph 34 .

(2) Pre_imina -y oû . :_,Taticns of 1~th TTay, on t'_ic a,=tisi-
bility cf the new allegatiera, iDaee 16 ; memorial o

f 6th July,.1J68, pa ;es 89-90 ; of Se^tomber 196ë ,
pages 250-251 .

(3) IvIemorial of 6 t'_, z 19 °y, pagee• 90- al ; bearir_ c of
September 196ô, pages 251-2 5 2 .
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2 . ~lpÂlicant Gover_r ment s

39 . The'appliçant Governments ;'however, maintained that the
-respondent Government had violatedfLrtic.le 15, paragraph (3) . (1)
In particùlar, it had ïailed ô

- to indicaté•the Articles of the Convention from which
it had derogated ;(2) .

- to fürnish the comple:te texts'of-itsemergency legis-
lation ;(3 )
an d

- to provide full information with-regard to the adm inistrative
measures -taken . (4 )

4C . As statédby the Commission'-s=President in the Iawless Case,
Article 15, paragraph ( 3 ) , was. a vital linY_ in the systcm of
collective gua'rantee which was the-primar-y aim of the Convention .
The Committèé of iUlinisters, by itsResolution ( 56) 16 ; had
accordinglj : iristructed the Secretary-General,of the Council of
Llzrope to communicate to the .other °artiee and to .the Commission
aity information receiv ed from .a iIïgh Contracting Party ;under .
Article 15 . ' (5 : )

; ./ .

c'r

(1) Appliçations .of 20th September, 1967, part I'T ; applicatior? of
27th Septemlier, 1967, part -III ;,memorial of 25th P.7a.rch,-1968,
pages-10-11 and,"70-71 ; hearing of May, 1966, pages 98-99 ;
heà.ring of Sertorber, 1968 .,` pagéa 139-1É1 ; hearing of J,,uze,
1969 ; pages 97-100 .

:,Iay,(2) P4emorial of 25th Tarch, 1968 pages 11, 70 ; hearing o f
1968, page 99 ; hearing of Séptémb,e_r,_ 1968, page ._139 .

(3) Applications of 20th Seotembér,,1967;part' :IV ; memorial
of 25t'r. March, 1968, ..page 70 ; . , hearing of Trlay ; 1 968, .'
pages 98-99 . ; .hearing of September ;— 196 8 ,, .pa•ges 139-140 ;
hearing`of :Jurie, 1969, pages 98=9 9: -

(4) Hearing of PMay; 1968, pages 98-99 ; Y:earing of Juné, 1969,
page .97. -. - °.- _ . . _ . .

(5) Applica'tions ôf 20th Septemtier, 1967,•part IV ; hdaring
ofJanizarg 1968, page 37 ;- -memorial. .of 25th Mlarch,1968,
pages67-6~ ; hearing of Sebtemtier, .1968, pages 133-134 .

, _ .
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41• ap p'i-1CaY1t Gove 2 lLIle2'ite also !1loted ' T17e C oTSIl1s z~ loïii :'

oi)1.1oYis în ti]e t~irCt ',,;prus Case and thî; !_a';Jie3 o C a52â'_7d tne

j-L+3` .T1e :!t of the Lûro'-, ea :ï CoUrti in tl_c Tj2.vileE=S Case . 1it .3 b at2Ô.

b~r the C oIIII .̂].ssio_7 in that case 2 -ov3ï'r?ient l eroEatir_E U,n.deY.

Article 15 w as obli ge ;7_- - o "nctify t he Secretar;--G-enoral of
tï]C Lea 7 U.res in C1uestîon Vv1 tl"IOUi; a-1'.y à,volr~.aJ1e deiay n and to

"furnish w i:_ff1C1e :: t 1i1f Jrm -a ti1o.? Co?lcerllln'-' the ri'- to ena Ole the

Ot h er HL, ô:] C oritr2Cti_1~` Fa"tie^ and the ~~..1r01)e.~n Commission to

appreciate the naturc ar.ct e: ,ent o~' tl,a .~ero ;~atioiz from the
r_roviîions of tLc onvc . `,ion vi hic :-i th ese mca;_uzes i .r~voive i '
~})e CorlTnlssior we.s corcl_c'.,e~_t to "examine the conformity of a
nCt1Ce of Qero E9•t1o'._ ';;-ti: - fie r2Cii.Ilr meï?.t o set ou -I ii= paragraph (3!

of 2.rt1 c I e

42 . Finally, ti,c a_oplic _-rt Gover:Laents, raised tl e am.-Cstion
wheLher the a11e,ea non-obseY^:ance b , the reol,-,oi_,"ient Gov^ri7nan t
of 1t o obll E2.t1or . ;`-, l1I~dCG_" llara graFh (3 ) o f Article 1 ~ E3 ho"alï1 '_lo c -

" .r- t r11, e vl1t :7 11 iil1-i ty th e 1ero ga tlo?73 ZRa :le" 1Lniler para l,,r3.ph (l ) . ( -C

I :' . Opinion of tlie 4u:o-Coraas : ion.

43 . The B zropean Court of :' unai: _ ha, irI the La~~;less Case
ccnfirmed the competencc cf ti e Co210 i .,sion to examine the cori-
forlttit,y witl; Ar+,icie 15, ,-, ra ;raNh ( 3), of a voticé of d ;ro~;ati
auLLyortin z infor_s_aioiz, co=uïiicatod to the ~S ecretary-Ge*_ieral by
a Cc ntracting It r.a , furt :i•el  found that the co=cn i e

l
.,,-

tiori o f ie??islati'Ie teYtS,' with an e::nl~.riat10''= of their tJUrTJo3G ,
within tvrelve 3aye. of tieir i,_tro_luotion,-avc tl;e Secretary-Ge : , e_'al
" ;i7îÎiC1,?n' 1.'1fGrP"L9,tion of t_le IDeasLLr ,C= La]'C,. alii'ltlie reasons
t'~CraiGr" . ( 4 ) The 1 .-".cllrt also hC'.lCl ti]at CoI^llR-171cat1on Wi_tho'.at

2._lay 1s an °leme'_1t 1f. Llle sli-ff].C1e-;,C'{ Gf1ïlfOrLP.atiGn ( ?), tSOU
th1 ;; is not o'<prCssly staTea r*_ : rtlclo 15, pa.rag "anh ( 5 ) •

` -__-_- _ _--_ •~,

.

(1) AX'plïcationG Ci ')(D t_? Si'nteMbC..r, Iç .7, -ne:.'_'t I% ; hearing of

Jailti:aYy,19(8,~)ag~~ 3 7 ; ~t-2mori8.I of =5th '~i~3rc :1,1)6c,lna,g,?s 68-7C' ,
heari i :ï of ep te sber 1968,pa e:a 13~}-1~~0 .

(?) lïaarïag of JaiiL-.ar, ,l5!-é,_aF;e 3î ; ï)earinE; of J'eptemi;cr,195~5,
~age~ 133-110 .

C= . . - •_ (_ . rit . ), Jud _ nt of 1 :;t J,.1y, 1°f.l, The Law,
p ar t;r-:ph 45 (u, ;T - 61 )

(4) Ibid,ra paragrrph 47 (P'= ;=. :- 62 ) . In the (aut'; :n±ic) Fr:;sch
tczt _ v- ; t saïïi> ?:en+. i: f or . € l e _, ci'ét ir Gé_ ~r 1 d . :,

s r, . pri,ee et 7e~i mntifci q~.i 1ee ont i ianiréa :=" .
(5) Ibidem .
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44 . The Sub-Commission, having regard to the commuriication
smade to the Secretary-General under Article 15, paragraph (3),

and set out under II, above, observes in the present case :

(1•) that the notice of derogation was communicated by the
respondent Government on 3rd ?v1a.y, 1967, that is to say,
twelve days after its assumption of`power and thé pro-
clamation of the state of siege ;

(2) that the texts of Royal Decree No . 280 and of the
suspended Articlesof the Constitution of 1952 were
transmitted on 25th Ma.y, 1967 ;

(3) that the,respondent Government did not communicate the
texts of its further legislative measures ;(l )

(4) that, in particular, the text of the new Constitution
o~ 1968 was not notified ;

(5) that the respondent Government did not provide full
information with regard to the administrative meastires
taken ( e . g . number of persons arrested and detained
without a court order) ;

(6) that, however,jit notified the Secretary-General of various
legislative and administrative actions, repealing or ameli-
orating earlier meâsures of derogation ;(2 )

(7) that .the respondent Government did not.indicate expressly
the Articles of the Convention from which it derogated ;

(8) that reasons for derogation were not communicated unti l
19th September, 196 7 , that isito say, more than four
months•after the riotice of deorgation of 3rd Pnay, 1967 .

.~ .

(1) These will be discussed in paragraphs . . . below .

(2) Cf, paragraph 35 above . • _
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45 . The Sub-Commission considers :

, (1) that the notification on 3rd nTay, together with the further
communication of 25th Yiay, 1967, provided some, though not
complete information of the measures of derogation taken
by the respondent Government ;

(2) that this notice was given within a reasonable time ;

(3) that Article 15, paragraph (3), does not oblige the
Government concerned to indicate expressly the Article s
of the Convention from which it is derogating ( 1) and that,
in the present case, the Articles of the Convention affected
by the derogation were indirectly indicated by the respondent
Government when it communicated the full text of the suspended
Articles of the Constitution Df 1952 ;

(4) that there was undue delay in communicating, on 19th September,
1967, the reasons for the d roga.ticn of 3rd ^ia,y,' 19~~7 ;

(5) that, while the respondent GoVernment has in the present
proceedings provided the Commission and Sub=Commission
with inîormation, including texts of legislation and the
new Constitution, concerningnieasures of derogation and
théir partial relaxation, t~is information is not complete ;(2 )

(6) that, in any event, information given to the Commission or
a Sub-Commission in proceedings under Article 24 or 25
cannot rank as, or repiace3 information required under
Article 15, paragraph (3),l3) since information communi-
cated under this provision is to be brought to the knovr-
ledge of all High Contracting Parties and of the Convention
organs while that given to the Commissioii or Sub-Commission
is limited to that organ and the parties before it .

.~ .

(1) Cn this point, Mr . Balta does not agree with the opinion of
the Sub-Commission .

(2) By letter of 12th Viarch,1969, the respondent-Government ..was
invited "Lo submit as soon as possible the complete text .of
the emergency legislation at present in force in Greece,insofar
as it affects the rights guaranteed by Articles .5,6,8,9,10,11,
13 and 14 of the Convention and. Articles 1 and 3 of the Protocol"
By letter of lst May the Government was informed that the Sub-
Commission had fixed 17th Nla.y,1969, as time-limit for the sub-
mission of these documents . This time-]-imit was later extended
to 31st May, 1969 (letter of 21st May) .

(3) On this point, Itir . Fawcett does not agree with the opinion of
tho- Sub-Commission .
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46 . The -3ub=COrr¢aission concludes that the respondént
Government has•.not fully met th.e réquirements of Article 15,
paragraph (3),'ôf -the Comaention, in that :

(1) it did not communicate to thé`Sécrètary-General of the
Council of Éurope .the texts of .a._nizwber of legislative
measures .and in particular that ôf the new-Constitutibn ;

- . ~ - -- . .
(2) it did not prouide, the Secretary-General with full

informatiôn of the administrative measures, in
particula.r of the number of pérsons arrested and
detaineZl`vaithout court order ; -

(3) it did not conununicate to the Seçrétary,-General the
reasonsfor the measures of-dérogation until 19th .
Sept.embër ;- .1957, that is to saymore than four months
after they •r:ére first taKen . .

. . ~ . . . .- . .

. . . . . • 1 i . r
.
. -- .

. .
. •
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D . L't'het:7er therG was, on 21st April, 1 96 7, a GüDl1c
emerr;enc„ i .n C.rïece threatening, t h e life of the natio n

47 . 'The SLib-C omr.1Ss1Cn ~"01)OSe~ to an s wer t~i18 q'. .lE. ::;tlon IJ?r

considerin g in turn °

(1) the comnetence to determine t,ie ex.istence of a"public
emergency threatening the life of i,he nation" within the
meaning of :?rticle 15, para raph (1), of hc Convention

; anc:

(2) the éler.et i + indicated by the res pondent Gove :~nment as
constltlltln c, 1'.1 its - 1aw :luc1] a publli7 emer`',eticy in Greece

on 21st Ar,ril, 1967 .

In conne•,+,ion with the issuc mentione (i under(2) above,
the S ub-Comnissicn will aïsc discuss ~

(3) the meanin g of tl:e term in ar,icle 15, para~rraph (3)
"public emerc.ency thre ateni?iE- the life of the nation" ;
and

(4) the criteria gove»ning the control of ~,. declaration of'
p,zblic energency ,

I . The co*:iDatence to determine the existence of acubli c
eff:er,Penc ;,-

1 . Intreduction

48 . It al?pear° fr0:! tiie sz 1:b7'!7.s51ons of t :7e respondent Government

that it c 0nside°ed itself com_petent

(1) to decla :~e t:~at t?-1 ;,re was ir. Greece a public emergency trreaten-,
ing the li_~ e of tY, ;: nation whan it asslaraed power on 21s t
Anril, 1957 ;(1 )

(2) to state in t'_1i ; co.l-necti^.i that the meastz_es taken were made
"ab•so .lotiely ne^es :arsr by ~he ~iituation zrï:ich -7revailed in
Greece -,rior to 21st -~.r.ril, 1 . `7(2 ) ,/ .

(1) Cf. the notice of deroEa±ion of 7rd îay, 1967 (para,oraph :0
abcve) .

(2) See the Go~,"-ef--ment's letter of 1qt'o Seple :nber, 1967 (para-
gra_r,~h 32 above) .
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2 . OpinaLon of the Sub-Commission (1) -

49 . The Sub-Commission considers : -

(1) that, since.it is the High .'Contracting Party which is
aüthôrised by Article 15 to . tà.ke measures derogating
from thé Çon`vention, it is on.ly the éstablished
Government of that Party-i^;liich can declare the existence
of a publiç emergency and .takethé measures required ; and

(2) that, as alréady,,tated, a revolutionary government,
éstablished in o . ;High Contracting State and recognised
à.s,répreseüting this State in international relations,
is in principle entitled-to invoke Article,15 where the
conditions laid down in this Articlé.aré fulfilled . (2)

50 . It follows in -thé present case :

(1) that-it was for the present Govérnment of Greece to
declare that a public emer`gençÿ,-.threatening the lif e
of the nation existed in Gréece as from the moment when
this Govérnment assumed powér on2-1s't April, 1,67 ;

(2) . that, in this cormection ;-the presént Government was
alsd entitl6d to take into account', as`an element for
appreciating the situation on and after 21st April, 1967,
the situation whi'ch existed before that da:te . "

(1) Tvïr . Ermacora does not agree with this opinion .
(2) See paragraph 27 above .

~ ' -. ,, ; •
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II . The eleinents indicated by the respondent Govern.ruent a
const'.tutin.,,, in Creece, o°. 21st kTril, 1 9 6 7, a rublic
e :err er_o,y threa.t~ninr~ the l.ife of the natiot.

51 . In its co:munic.at.ions inac?e ~-rnder Article 15, pa'ragraph (3),
of the Ccnvealtion to tiia Secretary-Gene"al of the Council of
airor~e,(1) and in :ii, .- submissions in the proceedings before
the ~oçuiisai on and Sub-C'olnmis :;ion, the respondent Government has
indt .cated a nvnrber of e].enients which, in its vie-~°i, constituted
in Greece, tvhsn it asstiuned power on 21st April, 1967, a public
emergency tnïeate?.int the life of the nation, and which rr,ay be
crouped under the f'ollov ✓ inp headin~s ï

(1 ) CoIn1nLL11st danr;er ,
~2) crisis of oonstitutioüal goverr.ment, and
3) crisis of public order ,

The Sub-Comnisaion proposes first to set out the submissions
of tYe partie- and to examine the evidence obtained under each
of the above headings and then to present a final conclusien ,

1, , The Communist dan~e r

.(a) General statement _~ of the narties

aa Re.spondent Govern ment

52 . The main element indicated b y the respondon-t Governnient as
constituti-i- a public eiaer`:ei(~- threatening the life of the nation
when the Government assumed povter on 21st April, 1967, were
Communist activities in Greece and nei,-hbourinP States . Tne
Goveriunent has referred to fac:ts which occurred before 21s t
April, 19 0 7, but w?ii ch, in its opinion, vrere relevant to an
appreciati on of tl:e situa',ion e_:isting on aild aftei that date .

53' . The respondent Governaient has drawn the follo~ :,~ing
picture :

(1) On threa occasior,s bet=aeen '• Q=43 and 19' 50 the Greek_
CoIrli(Llli7istg att e :rihL( ..̀ d to Sî.-1G .-^_. Tlo : ~,'er by _°orc2 . Two
Comrluni _t unrisin s in 19-3 and 19~ 4 wcr,~ follow ed by
the Conin:unist rebellion o_' 1 946 whicn. led to tl.e four-
ye^s guerillz war . ( )

.j .

(1) See par3 gr8T 1 1 _ 50 - 3 5 ab O -Te 3ll d 1`ihLen''1I_ 7 to th1. S
Re-oort .

(2) n4emoriz.l of 6th Jul?r, paJes 49-` _ ;nd Anae1 27 ;0
hearing oï ' epte:rber 1968, pa ,'es 13j, 2 16 ; The
Under*':ilninc of the l:atlon, paCes ~-11 ; Tlle
Political Situation in Greece, -pages ! .L-Q .
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The danger of Communism vras increased by the part played by
the Greek Communist Party (HItE) in the plans of neighbouring
States against the territorial integrity of Greece . Already
at the Communist Balkan Cônference of 1924, the P~:rty had
accepted the decision to found "a tiriited and autonomous
PI[acedonia", that is to say, to detach part of Greek territory
and unite it with an independant Macedonian State (1) .

In its Resolution 193 (III) of 27th November 1948, the
General Assembly of the United Nations had approved the
conclusions of its Speciel Cômr•!ittee on the B- ;lkans, which
had found that the Com .munist rebellion in Greece and its
support from abroad constituted "a threat to the political
independance and territorial integrity of Greece" (2) .

(2) After the defeat of the second Communist rebellion, the
Communists had continued their subversive activities in Greece .

The "Union of the Democratic Left" (EDA), a political party
represented in Parliament, was the cbver organisation of the
outlawed KKE (3) .. Between November 1963 and February 1967,
EDA's "organised membership" increased from 23 .000 to 123 .329(4) .

ED.i collaborated with democratic parties, in particular the
Centre Union, with the object of setting up a"Popular Front"
and of seizing power (5) . In the elections of 1963 and 1964,
it helpéd the Certre Union to power (6) . Later it co-operated
closely with the left wing ot the Centre Union under Andreas
Papandreou (7) .

./ .

(1) Memorial of 6th July,1968, pages 49-52 ; hearing of

September 1968, pages 185 and 217 .

(2) Ivlemorial of 6th July, 1968, pages 49, 51-52, and anriexes

19 and 22 to this meniorial ; hearing of September 1968,

page 217 .
~J

(3) Letter .of 19th September,1967 ; memorial of 6th July, 1968,

pages 53-54, 66 ; hearing of September 196$, page 217 ;

The Underminingof the Greek Nation, pages 14 et s . The

Political Situation in Greece, page 10 .

(4) Memorial of 6th July,1968, page 53-

(5) Letter of 19th September,1967 ; mémorial of 6th July 1968,

pages 49, 53, 57,, 67 ; hearing of September 1968, page 228 .

(6) P:lemoriâl of 6th :July,1968, page 53 ; hearing oi Septembe r

1968, page 218 ; The Politidal Situation iri Greece ; page 12 .

(7) Mlemorial of 6th July,1968, page 67 ; hearing of September- . .

1968, page 228 .

.



- 36 -

':iTith the help .of EDA and other Comraunist-inspired
organisations, the Greek Communists infiltrated the
.State apparatus, includir,g the Army and security
forces(l), and penetrated all sect .,rs of public life .(2)
The Com.~aunist-inspired organisations increased fro m
3 in 1958 to 29 in 1966 .(3) The principal one,
"Laü.braki Democratic Youth" , (4) t.ras the -nilitant
avantgarde of Cos_*:unism in demonstrations(5) and
terrorised the country-side .(6 )

kt ED::'s request, the governments in po,rer bé .P.reen
1951 and 1967, in particular the Centre Union
Gcvern^_tent of ,nr . Georgios Fapandreou, gradtially
released .r.ost of the CoEm.snists detained in Greece
follo ;!ingg conviction for criminal offences or under
adi-Anistrative order(î) and also repetriated
Co*m':unist rebels who were in Iron Curtain countries
receiving special.training for subversive activities .(8)
In particular, the nutaber of persons detained under
a.dministrative order fell fro*L 2,815 in 1950 to 2 8
on 21st kpril, 196 ? .(9 )

/

(3) Following the political crisis in Greece in the
sutimer of 1965(10) the Communists began in 1966 to
prepare for armed insurrection .(11) Their .
"clandestine appLiratus" included shocb_'brigades and
groups vrhich observed officers of the =-rmy and
security forces .(12) The Com,aunists were assembling
weapons and disposed of hiding places and depots for
equipment .(13) r. paranilitar,y organisation he.d been
secretl,-yr set up .(14 )

----------
. / .

(1) Memorial of 6th July, 1938, pages 54, 64 .
(2) Hearing of Se ;;tember 1968, page 217 .
(3) r.,emorial of Sth July, 1968, p?.ge 53 .
(4) The Undermining of the Greek Nation, paE ;es 30-33 ..
(5) Memorial of Sth July, 196E, page 53 .
(6) Ibidem pages 56, 61 ; The Political Situation in Greece,

page 5 .
(7) Hearing of Septer,ber 1968, pages 227, 28 7 .
(8) Ue*_~.crial of 6th July, 1968, page 53 ; hearing of

Septe:iber 1968, page 287 .
(9) Memorial of 6th July, 1968, page.sl2-13 . See also

Chaptér II(B) belovi .
(10) Ibidej! nages 61-63 .
(11) Ibiden page 66 ; hearing of September 1968, .page 227 .
(12) Memorial of 6th July, 1968, pages 57-58, 68, 70 .
(13) Ibidem pages 56, 68 .
(14) Ibideri nage 54 .
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A plan 'for the seizure of power by force was also drawn
up for the Popular I~~ro :it, on 15th April, 1967, by a
retired General, __rchimedes Ar~yropoulos, together ~'+ith
Professor Phedon 'legleris .• . ( 1

The plan of the Conimuxiists and their allies to overthrow
the established Government began to be im.plemented in
1967 by various acts of biolence . ,(2) in particular,
during the first half of April 1967, attempts wer e
made to occupy the University of Salonica and the centre
of Athens . Z3) Despite a Government order prohibiting
the -'Iliarathon Pcace tilarch'', the Communist newspaper
"Avghi" .called on its leaders të tâké part in this
Narcli . (4) Shock brigades intended to overthroiv the
Provincial Government of Northern Greece on the
occasion of a visit of Mr . G . Papandreou to Salonica
which was scheduled to take place on 23rd April, 1967 . (5 )

bb . Applic ant Governments -

54 . The respondent Government's claim that Coamunist activities
in Greece constituted•a public emergency .threatening tYie life
of the nation in April 1967 has beeri c .~~ntos te3 ôy .the applicant
Governments (6) for the following réasons : -

(1) The existence of such a dang?r-ha.d ncit been mentioned
by the respondent Government in 'its initial statements
to the Greer: people and to thc Council of Europe (7)
and the evidence submitted did not show that süch a
danger was imminent in 1967 .- . (8) -

(1) Loc, cit . pages 70-71 and v_ nexeü 117,118 ; hea-i,n .,; of
~én o_ ~cr 1968, pages 232-233 .

(2) Hearing of September, 1968, page 231 .
(3) Letter of 19th September, 1967 ; memorial of 6th Jùly,

1968, page 69 ; hearing of September 1968, pages 231-232 .
(4) Letter .of 19th September, 1967 ;' memorial of 6th July ,

1968, page 68 ; hearing of September 1968, page 229 .
(5) Letter of 19th September, 1967 ; memorial of 6th July,

1968, page 70 ; hearing of September . 1968, bage 232 .
(6) Hearing of September 1968, pages 155-156 ; hearing of

June 1969, pages 109 et s q a .
(7) Hearing of June 1969, pages 109-111 - . .
(8) Ibidem pages 109 et sa4. -
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(2) dhile i}i, l:'as no t to be (ze2le'i th2t Greece suffere c~
heavily durlng the years 194•=-1 '~~~~ ( 1 ) , ti.'.e situation
twenty years latE.'.1' 1d:'„ls L'ntlrely àlfferE?nt . (_) As
1not:'7E'.r Qc^'OC:r q .1i,ic States, ry_:II -mui"i1s t organisations
7.ight ha':- e ilal'rie d out sU.bti81'sive activities in G re e ce

prior to 21st :pril, 1~0 E'i, (3) but any danger which
such actlvit"i cs _)re3Eni,e i . .̂oul ;l be h8t by or3inary
constitutional means . :/ i'i:'c (sover:'Lment in 1 :01;'er

before 21s', April, 1967, ci3 not finà it necessary
o ma'te ttse o_ e ;_traardilï ry r,cwers r.r_àer tLe

UOn .;tltUt102"i . 1L 31ôG i2c.(". at
lt

S J.î S 2 .̂osal a.

strong an d r.".oCGei"'Il army, 4J210h. Yiâ,s ,'1t1-CoH1IDUn1st in
spirit an d w as in Control of th? _°1t ,watiUTi . (6 )

_ri this connectior., the applicant i:overnnents observi;d
that the ''Marathon iriarcl,", .vhlcl. laà "b en sclleduleà to
tafe place on 16ti2 April, 1)67, and v;a.s rgentioned by
the resLoliGent ::uirerYnPient as a threat to pL1bl1C: order,
hacl in iact been cancell~d following a prohibition
issued by tine ï~':iiliSter of rublic -rùer . (7 )

(3) i•~ith. re^a.rd tc the respondent _.overnment's .Mlle .-ations
concerning the activities of i'-DA and the axist~nce of
a collaboration between F'Dt1 a,1 ,~ +.,re Centre Union P art y
the applicdrt Go,-ernmen.t t3 further su.bm_tted that .FTA
was not a pu2"ely C o iill:lUm1 s t 1i 9.rty bUt tll ;;:± lU cU?îSlst e d
of Cornmünist :; aad otllc.r left- ;in;rars ; ( 8 ) t,3.+, its

~ electoral str ~z n , th iii -JcteS o{? t ai-=1i:à 2. .n13 -l _pltties
elc'cte d had declined since a.t1CL that tiîe
Centre :rn"i Jn FaTr,y .ha'..t no t C, 0 11aC1Cî•â .t2J. w 1ti1 R .I )A , in
paT"ticular, tiiü.L +ilSrG ''lâ. :' been 71J vle c tcral allia:^_ce

I:Bt':'1~~~,n tt:~_ +•'~!O parties 111 Jhe z a~iLal-Tn of 1~67 . ( 1O ~

~ •~

(1) Hearing of' ,epteaber 1 0, 68, pa .;e 156 .
(2) ibl_ïeffi anCt Îiearlilb! of June 1G~~,.TE 11~ .1,, , r, . G,
(3) arin_ô of _ elte"uber I

yr
~

.
pa_-e ' o .

(4 ) Ibid em :7.n(ï. _hG2rli1 - Of s 11 4 , 11 ) .

(5) t?earing of S eptamôer 1768, pz_;c 154 ; hear=.n .o o f
June 1î~ 9 , page 114 .

( 6) i?earing of June, '1 c69 , page 114 .
( 7) Loc . ci t . I)abe 11 9 .
( 8) üaar•in~ cf June 1969, na s;o 1-'> .
(ÿ~) T.OC' . cit . i)a.F~Bs 12 :-i%ç . Th.'.' a JAllcant ~ro"JE~nIDents

UUOtCC: tvlî. Stal;P.i . :!In t of a witness +11?t t h - p_:rCeiltaee

of votee• cast for LDr fE; ll fro -m 2 21 . 4 ,: ; i -e 1 ':3 5 ~_' to
11 .8io in 1964 .

(10) yoc . cit . 1a. ::'s 12~ ct sc~ .
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b . Evidence before the Sub-Commission

aa - Witnesse s

55 . ' All witnesses heard by the Sub-,Commission in the present ~
case have beér_ suinmoned ex oïficio . However, when.decidin g
to call thése witnesses, tl.ie Sub-Com^iiÛsion has tal:en into
account i;he proposals made by the parties .

56 . -Certain further *.%,itnesses who had been summoned to
testify ori qüé,stions of fact ârisiüb under Article 15 of the
Convention. did not, for various•réasons ; appear . They are
listed a;ld the. .reasons giveü in Appe .ldix VI to this itenort .

57 . Gf- the nui2eTous ~~ritnesses r;rnposed ?sy.,the zpplicant aiid
respondent Govermrents to Sivu evidence=on thésè-questibns
the Sub-Cornmissïor. select .:d'those whs coizld spoal, with
authority as. to the facts of the,:situation .on 21st Apri1,1967,
and who -.~o ;eth•or represe:nted scvéral differert sides of
Greek'public life . .It did not."cdil the others either because
they did not appear to meet the first condition and no
indication was c-iven to it` .on .-what particùlar facts. they.could
usefully testifÿ, or because ;- dt- a later st-ite of the
•procoedins, itcoiisi .;. .red that izo sûbstântial addi';ion t o
its evidénce coulr~ be made by .further hearings : l list of
witnesses ;-jroposad -jut not called is in rippendiX VII .

58 . The-Sub-Commission has heaTd the follôwing thirty
witnesses with regard to the rcspondent Üovernment's
assertio :ls about-'Coï~imunist activitiës bh and before 21st April,
1967 :

Mcnbers .of Governmonts in officr_- between
17th Septcrber,l 65",_2nd 21st April,l 6 7

Kanellopnulos Goveri;ment (3rd -lprta-- .21st: :.pril, 1967) .

-Panayotis `Fianellopoulos (Primc i?inister) . . (1 )
Georgios Zallis (T-iinist cr of Puolic Ordér) -(2 )
Panayotis' Papaligour3s (?9ini .ster o . Dcfënce)( 3 ) . . .,
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Evangelos Averoff ( .!iinister of Agricultur p forr=er Minister
of Por ; ., inn Affairs) (1 1

Paraslceyoppulos Government (21st Decembcr, 1966 - 3rd April 1967)

Sophokles Tzanytzs ( Minister of Public Order) (2 )

Panayotis Christou ( Iviinister of Tdorthcrn Greecc) (3 )

Stephanopoul _s Govcrnment ( 17th Senter.,ber, 1965 - 21st December
1966 )

Stcphanos Stepllanopoulos (Prime flinister) (4)

Constantinos '..iitsotakis (üinister of Coordination) (5 )

Cther~e rsona.lit ies holdinovernment
posts beforé 21st April, 1,6 7

Constantinos GcorgaY.opoulos (Prime P3inistcr of care-taker
Government in 1958) (6 )

Nicolaos Bakopoulos ('::inister of Justicc 1964-1965) (7)

Andreas Papandreou (PLinister of Coordination 1964-1965) (8 )

Offi ccrs of the respondcnt Government

Georgios KeLI_os, Dircctor General of the P4inistry of thc Iat<rior(9)

Constantinos Papaspyropoulos, Dircctor, General Security Scrvice ,
Athens (10 )

./ .

1 Loc . cit . pages 73-75, 89-92
2 0,~ o 777. naees 62-65, 68-7 0
3 r-ea rT in~, of ldoveuber, 1968 ., Vol . II, pagcs 308-309, 313,

315-319, 322-324, 330-34 0
(4) Hcaring of PZyrch, 1969, Vo1 .I1,page 701 .
(5) Hearing of P;ovember, 1968, Vol . II, ;es 482-486, 490, 492

494-497, 499-503, 509 .
6 Hearing of P,Zarch, 1969, Vol . I, ~xi gcs 117-119 .
7 Loc . cit ., Vol . II, pa`es C55-657 ,
8 Hearing of November, 1968, Vol . II, pa.ges 431-434, 437-439,

445-446, 459-•162, -F67-472 .
(9), Hcaring of _Tlarch, 1969, Vol . I, pages 326-327 .
(10)Hearing of Iiarch .. 1969, Vol . II, pages 628 et sn .

,



_ 41 _

Oîi'cers ( forricr and _-aresent )
of tho Ârmed Forces

Odysseus,Anghelis,; Gencral, Chicf of-the Armed Forces (1 )

Georgios E1-1golfoponlos, Rcç.r Aamiral,formér Chief of Nâ.val Staff(2)

Alexandros IJatsin-as, Lieutenant Gdnerâl, forr.iér Cliieî of
Central Intçlligeiice Service (K .Y .P.) (3)

Kyriakos Pa.pafreorgopbulos, General, fol :lcr_ Chief of K .Y . P. (4)

Constantinos Tsôlakas .,•Gcneral,`former Chi'ef of General Staff (3 )

Economic lif e

~~.

Georgios Anastassopoülos, President, Coordinating-Council of
Greek Chambërs : of Cômmerce (6 )

Constantinos .Hadjitheodorou , Secretary Gcnéral, Panhellenic
Sailord Confédcration (7)

Fotios ➢~.kris ; Sccrctary General, Gérers,l Cônfederation of
Grcek_LaUour (8)

Le gal profession

Philippos Anghelis ; President, Athens Darhssociation (9)

Constantinos_Ge .or;;qpoulosç Professor of'Çonstitutional Law,
Athens University (10 )

Phedon Veglcrisq-former Proféssor oi Administrative Law,
Athens Unïversitÿ (now Strasbourg

: Univcrsity){1l)
.~ .

IL- Loc . cit Vo1 I, pabcs 314-320-
2 Loc . cit 7a,-Ics 95=9 9
3 Hcaring of4Dccenber, 1968 ; Vol .II, pages .179, 182-185,

,187-189 ; 191=193., 195-196, 200-201, 206-209 .
(4 Hearing of ï,larch, 1969, Vo1 .I,pa,~es 124- 126, 130 .•
(5 , Loc, cit , ~~ .`ES 109-113, 115-116
(6 Hearing of-Dece ::,ber ; 1968, \'ol . ?i ;_ . pa, ~c 139-1~}0, 145

7 6 -230 .
8 ea=of IToveL.bcr, 1968, Vol .II ; -pages . 519,521, 523-534 .
9 Hearing oi' P"arch, 1969, Vol II, 1Dage 781 . -
10 Hearing of Dcccr.iber9 1968, Vo1;:-II, pagc 243
11~ Loo .cit ~r &és 265, 268-270

; .
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i'res s

~thanasios Farascnc•s., publishar and journalist (1)

1ileï_anaer :ir?dbViic~-l, ü,7,crican journalist i'esldent .
in Gra 6 ce ~2 '

Panayotis 'i .roubouni :;, tinioii of !?thens
,ie•aspaper l :'rit ;.rs ( ;: )

Helen Vlachou, -rublisYiar (4)

Others

!lndré Lamùc.rt, for;r,er delegate of the Ir.ternational Committe e
of the : ed Cross (Swiss citi7e-h resident in
Greece) (5 )

'_Vicolaos Tomaaak_is, _'rofessor of• Byzantine Litt=ture,
Athens University . (6 )

bb i)ocument s

59 . In support of itv a.ssertion -tbout Coimnunist s.ctivities
on and before GlSt G i, the l'esponde?"tt Government has
submitted a .n.umber of docamcnts . Ii, se ar~.~ list ::d at
xppendix VIII to the present Report .

.

( 1) Loc . cit . pages 100,
(2) ??carir, of i,Tovember,

(3) Loc . cit . oages 3 9 6-
(4) Hearing of December
5) Hearinp; of îlovern'r;-r.

~6) Loc . cit . pa~ es ;61,

104, 108, 113, 115-116 .
1960, i'ol .Il, o- U 346-347, 351, 353 .

547, 100- 401, 419-423 .
1 968, Vol .II, pages 154, 158, 160 .
19fi8, Vol .II, page° 37 6 , 38,4 .
363-364, 396-35+7, 400-4 0 1, 419-423 .

/

- . - ~I~ . . . . ' . . . .- ~ . . . . ~ ~ . . ._ ~

.
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c) Examination-of the evidencé°=b,ythe .Süb-Corimission

60 . Certain élements of the Cor,imunist dangèr rJill have to be
considered in thé sections "Crisis'of-coiistitutional governLient" (1)
and "Crisis of , public order" (2), -In - the- i?r;esent section the
Sub-Conn7ission'willexaminsthe Avidéncé for the assertion that
there wason 21st'April, 1967, a public-emergency threatenin g
the life of the Greek nation inthe form of an irzriinent threat of
a Communist displace~,:ent of the lâvaful Government by force of .arms .

61 . It is here essential to distinguish between the know n
plans of the Cor:imunists a .;d their 'alliés on the one hand and
tne evidénc_ .e produged to the Sub-Coiirnission of their ability
to executé-those plans on the other hand°. -

62 . The respondent Government has`presented to the Sub-Commission
evidence both of the general policy of the Communists and their
allies and~of the .particular methods which they recommended for
the attainment of their political`objectives .

63 . On the-general policy sixdocumentshave been giver, topthe
Sub-Cômr.ission

(1) a docur.iënt described as "Tracé pour 1'analyse de la
10Ème !issemblée du Conseil Administratif de l'EDA" . (3)
The sourcë or use of this do_cument is not indicated but,
accqrding to the respondent Governnent, it .concerns an EI]A
meeting held on 10th and 11th Septémber, 1965 ; (4 )

._ . . . . ./ . . . . ~.
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(2) e~ typescript t ,;tra.c t f rom a, speech by : :anelis Glezos at
the ter.th session of tha .__ cutiva Committee ( 1) of EDA
in i;:ay 1 9 66 ;

(3) a ne~;,spa.per e.rticl< by Coat -a Filini. published in July
1966 ; (3 )

(4) z eecret dispe:tc l-, ~11 o . c -~ rt,.tin commaricls from the ~=aneral
Sta.ff of the _trr.ly d>te cl 2 3rd July, 1966 ; (ü )

(5) an nnsign;:a CcCUri nt, headed "Cor_clu~ion s " c.nd addressed
to tÎl ,- i'-in- (5) . ii;cJr d-121-. to th?. réslion;dC -at G O'vernP.l(_?1t9
this i?ocu r_ent is taken from the quarterly report of t'.',e
Chief of :reneral : t~ff for th ? ,oerird OctoUcr-Decamber,
1966 (6) . Its aut.ior has not been identified ;

(6) a do cunent e:rtitlec',_ 'r,eneral Dlan of A.c:tior:'' -and dated
1 5 th April, 1967 (7) .

64• The "Ueneral t'la11 of Lctioil'' has he en identified by the
rpspnndent Covernment . as tire iJa i eC, by archim~'iee Argyropoulos,
a retired General, and trof'e ~z sor =~ hc•don Veglari s . Copies are
said to have Ueen found ir: tile o_fic ::s of E-iA and of _nd.reas
Papandreou ( 3) ., C ene r a.l t.rgyrououlos was later convicted 5~nd
the "Genèral F•larr of Action" is said to shov the contribution by
the Cei:tre Union Party to the 2tte^spted ~eizure of F,o~~ er 1-,y the
Cre~elc

.~ .

( 1) It is not clear w'-let?1er this body is tha san as that
referrel to under ooint (1) above .

(2) 111ïemori_-,1 of 6th Ju] . .A;, 4nnex 59 .
(3) Ibidem r.nncx 103 .
(4) Ibidem Ÿtnnex 56 .
(5) Ibid 7rn -ruieg 1 •~0 .
(6) Sze the ,,ovexnmc i' ' a list. :jf the .L.ne>:es submit.ted rvith

its i'Ier.iori: 1 c= .;tr. 'izly, 1968 . "
S/) t+iemorial of 6th u1y, 1968, A :21e?c 118 .
l8) Fiearin~_r of ---pte :ub :r 1':;68, r,ag3 ~'7 9
(9) ;~1tT1@SS 1`.~'C1COS ; h_.aïin` of Clï.rCh`1969, iTpl . I> page 325 .

Y



, _ . . . . . ,

-~-~`hen giving evidence beforé ' -thé_ Süb-Conunissiôr ; the
witness,-Professor Vegleris, stàted , with regard to this`
document .: "(J)é le vois pour,la première fois . J'ai vu
des éxtraits°-dans le. journal qüi .m'a été envoyé d'hthènes,
le journal qui contenait mon proprz texte ; mais ce texte j a
lé vois en entier pour la preniière fo ls ." (1) .

~ -- . _ -

The witriess, Professor Andreâs Pâpandreou, when sho vni the
~"General Plan of Action" and àsked'whéther he knew it, replied :
"IQo ., Sir, . . D4y offices were closed-within 10 days aftèr the
coup â.nd-évery.thing removed from them : : Andreas Papandreo u
had no offices .- So it was with great surprise that I
discovered that I \vas in Sweden .rvhen I read first that- a
document was'found in rny of f içes_ but: myoffice had been
cleaned out, taken ~aré of in .10 dwÿs-of the qoup in the
knowlédge of the ' a.rmy . . . I woûld say that by ' 5th It'Iay, 1967,
there existed no office of Andreas .-Papandreou . I do not know
when theyclaim-they found it.~ ; (2 )

65 . In only two of'the.documénts mentioned in paragraph 6 3
above is there -a reference to,arms, namély : ' -

(1) the collection of small aütoms.tic-arms and revolvers said
to havebeën recommend'ed by thé Greek Conmunist Party
(KKE)_ .after January 1965 ; ( 3) ard ~

(2) the statement in ' thé "Génëral,Plan .of,Action!! that °thé
organisation of special shock groups must be provided
for.from now . ihey must be equipped with prbper means
and- armaments through which ;tYie neutralisation or destruction
of thé mechanical armbured' machines,'as well as the chemical
means, of the opponant shall be possihl e ." i',ccording to its

.~ .

( 1) Hearing oî, December 1968, Vol . page ' 263 . The other text
referred to by, the witness as '~mon propre text" is apparently
the .docüment en.titled '~Tex* of.Professor Phédon ?l~egleris~' .
(memorial 'of 98th August, 1968,-uAnnex .10), cf . his statement
ibidem pages 25t3-259 : "(J)é sais que dans les journaizx : -
d':AthTenes de juin dernier,ün texte :qui m'a été attribné et
que j'aï lu dàns les colonnes du journal grec qui m'a été
envoyé d'Athènes . Eh bien; jeconnais ce texte . C'ét2.it
effectivement, avec quelques .altérations oas tres:-- .
'sérieuses qui rendent le texté'un peu illisible,-dé temp s
en temps, c'est un texte qui m!apparti ent dans son .
ensemble . C'ét2it des réflexions que j'ai remises au
Général Argyropoulos . . .,,et qui contenaient mes pénsées
sur ce qu'il fallait fairé, sur .la manière de défendre -
.la 3épubliqu.e et la Démocratie-qui étaient en dangér aü
ino'is de mars . "

(2)' Hearing of Plovember 1968, Vol . II, .page 445 .
(3) Dispatch -from the General Staff of .the Army of

23rd .J.uly, 1966, pâragraph 5 (c) .



text, the "C2,rIeral . Plan" was draft~d "to fac- uvc .ry type of violence
aDd frauC .,_ ëve'1 c .^r" :tlî 1^.~e i~,r un,'i~7,Qulsed dictatorship" and

, the above ,stateLrL~nr• was Ï_iadé with re ;;ard to "Case C : Conpletion
of th c election iJ :ith unfa~r;:rlrab .lc results for tî.e Ri ;ht -
n:: c turning ovér . f th (L anth•~rity t - tae n..~ j ::ritÿ party under
varicus excu:es (i . c . vague danS 2.r fïr thC T1 aint3nanc6 of
internal s rder and o ecurity, by tnc; stra; cd nr ; ✓ ,catic. .~ o f

)seriDuti inc;idcnt,-I -a_, : ?

66 . Thé .re i^ no indic~~.ti ..Ii iiI the d .c-~_n~;ents neili,icnud in
paraGranh 63 ab .:y,.. uf c~z, a:iticipated atter~pt t :~ take Dver the
Govcrnmcnt -by f :rce of ar_ie . Ori the c--ntrary :

(1) _{ilini, irn, his nc,.,rspaper ~rticle ::f July 1 966., r.iaüitains
the p! ;,-,3lbillty ( J f

(2) thC!c'--7runicS.tl~)ntC: "JhC t'ing, (°~%CQ1Cll]SL:,ï1G°) eXpressly

says of "the G'o?, n uiisr:." tha,t it has f .r . the tine
abandoned any atter.pt tc ic,p,;sc itself by f rce ;

(3) force of arr,s is conte npl?t. - d in
rction" only as a c .) untcr
l --g9 lity") again2 t the abolition
"le-al deLlOcratic .- i~vC;r:nnent and
people" .

thc "Genaral Plan of
zre ("stru;_;gle o f
by the f?i 7ht cf
tho fre-does of the,

67 : . Three particular r.;ethod,. of c-xecutin~:, the general plan of
the Co-:iuu_nists and their alli-ss are na ;:rtioncd in tho ~_ocunents
subr.itt,Dd by the respond~,rit Cnover=cnt :

(1) i:,filtraticr of the arr .ed forces ;

(2) "neutralisai;i ::n" c:f th:: a.rncd f_,rce :,,and particularly
their officcrs ; a. .i .d

(3) asser•blas~ of arus and nnuzitions .

. . ~ . . ~ . ~ • : . ~ ~ ~ . . ~ . _ . . .
. -.J ~ -. ~ . .' . d - . . _ . ~ . . . . -- . . , . . . - - ~
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68 . As to the first, estimates given in the documents
submitted-and by witnesses of the nùmber of supporters of
the'Communïsts and their allies ;in- the aruy vary frôrn 15 %
to 20% .(1) : However, it was déniéd'-by-Réar Admiral
Ehgolfopôulos that there was an5r infiltration in the navy (2)
and General Tsanétis, Minister of .Public Order between
December . 1966 and April 1967, maintained that âll officers of
the armed forcés lvere anti-Commùnist-(3) ., Further, there is
a notable 'decliné after 1960 in the number of prosecutiori s
for Communist or subversive activities in the a:cmed forces (4) .

69 . Plans are-described for "neutralisation" of the armed
forces by observing•their movements and then creating road
blocks and other obstacles, and by'marking the doors of the
houses•of officers and then,'üpon orders in certain circum-
stances, . .' :neùtralising" them .(5) . _

GeneralPapageorgopoulos "repeatedly confirmed the watch
which they kept on me and the notes wbich they had about me .
I even knew pec;ple who had my address, wrote down my move-
ments, at what .time I left my :hoüse and went to Headquartérs,
and .what tinie I returned,and what timetable governed my
movements .°_(6 )

With regard to the marking of doors, General Anghelis
expressed doubts as to whether._the marks observed were those
of the Communists and their allies or of a commercial company
selling detergents . He stated,'-however, that plans to murder
officers-.were known . (7 )

(1) General .Anghelis stated that it Was 16% .in 1966 -
,, pa:ge 316,hearing ôf 'March, 1969,_ Vol, Î

~2
2 . Ibidem pages 98-99• .

3) Ibidem page 63 . Former Minister Christou considered
that J'more_than 20% of tre sôldiers . . :not the officers, .,
were influenced by Communism" - hearingof Ncvember 1968.,
Vol . II, page 325 .

(4) . 1'2emori 'al of 6th July, 1968,'-,Anneaès 42-47 . Brigadier
General-Kritselis, Chief of • tŸi2 Jüdicial - Servicés of the
Arr.W , speaking-of.the crisis of_:püblic order said nothing
to contradict this impression_- héaring of March 1969, .
Vol . ÎI, pages 751 et s :-

7) -Ibidem Annexes 39, 40, 55, 109 ,
6) efÏ aring of Ma.rch 1969, .,Vol 1 , page 135 .
7) Memorial of 6th Jtily ; 1968, Annex. 37 ; heâring of

ï'Ifarch .1969, Vol . I, page 314. : .

- ~ _.
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General Tsolakas said : 11 1e once ha.cl information that
the Communists maritecl th3 houses of the officers and that, at
a given moment, they were goin. to put them out of action .
.de had this inforniatiori . ~le did not attach any particular
importance to this, because the .idea that Communists could
neutralise officers vas a joke . The defence plans provide
all thz necessary mea.surés . Plans exist because th e
Communists ;uere planninr to neutralise the officers . But
do not forget that we a~~o, as guardians of the national
security, have studied them and we know how to deal with them
and how to react ajainst this activity cf the Communists .
And I say, arith .complete certainty, t-iat our plans were such
that we could izeutralise them in a few hours . The fac t
that even the present =evolutionary Covernment used the same -
plan and arrested iii one night all the Communists who .were
considered as dangerous, is a proof of this ." (1 )

70 . The evidence adduced by the respondent Government of the
actual assemblaga of• arrr .; and munition -, is slight .

General Anghelis referred to the importation from abroad
of hunting guns, to artr.s caches being found, and to thefts of
small arms from the services in 1965 and 1966, but stated
that it was not possible to know in. 1 ..hat quantities arms were
being secreted by the Con :rnunists and t.^_eir allies (2) .

71 . Four documents have been produceci to the Sub-Commission
by the respondent Government, ,uhich are reports of the
following findings of arms caches : (3 )

(1) on 7th October, 1966,(4) in the region of Ormas -
Aradaia - Edessa . The find reported ~;as .128 rifles,
271 bayonets, 4 Bren gun barrels ., 196 hanc'.~_ grenades
probably of 73ulgarian rnanufacture, 25000 cartridges ,
a number of bazooka and mortar grenades and detonators,
and various explosives ;

.~ .

(1) Hearing of ivlarch 1~9 69, Vol . I, page 115 .
(2) Ibidem page 315 . See also IV[emoriai of 6th July, 1968,

Annex 56, parat;raph 5 (c) . .
(3) Memorial of 6th July, 1968, Anne ;: 57 . It will be noted that

the arms caches mentioned under ~) and" (4) were found
after 21st April, 1967 .

(4) This date had been inserteci on `che photocopy submitted
by the respondent Government .

t
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(2) on 29th December, 1966, at â place defined solely by
a numèriçâ.l` m a.p ref.erence . iizz document records the
finding o f 6 rifles, 1 Bren gün,-2~-sub-maçhiné-guns ,
1 1 anti-tank grenades, 2 anti-tank- mines and 10 bottles
of inflanmable fluid ;

(3) ori 2nd November, 196 7 , near _thevillage Trivounon (1238
bullets and 14-hand grenà .des°j ;, and._

L

:-

(4) on 6th November, 1967, in .thèIregion of Florina (1 sub-
màçhinë-gun, 1 rifle, 729 cartridges, pieces of
dynamite and2 detonators) . .

72 .The abovedocuments were produçed'to thé Sub-Commission
in Greek, .iri the.form of photocopies ; together with an
explanatory note .by the P4inistry:-of,-Foreign Affairs (1) . -This,
note-, . which appear"s tb be a summarÿ of_-the documents submitted,
is in'fact .incompléte . For it does._not .mention :

(1) thé.t, according to the originâl~tèAt of-thë report of
7th October, 1966, the 126 rifles found were ."in a
state-of semi-destruction° ç

(2) thatall- the arms foürid on 29th Deçéniber, 1966, were
-°in a state of'dèstruction" (so the. origihal text of
tlie` second "report) ;

•(3) that the two persona 'arrestéd aftér, thé f'iind of' 2nd
November, 1967, -;rere described in `trie third reportas
"nationalists" and the son o_fcne of them as group
leader .of-. TEA ( 2) ; as .d .

(4) that:this îind .!as connected-srith -that mentioned•in
-the fourth,report (3) .

j- ,

_ - - - * - -- . -_
(1) i',temorial of 6t1? lulj, Annex 57 :
(2) It appears from the memorial ôf' 19uh,liugust, 1968,

(knriex 9),that .TEA was an anti-Communist .orgà.ni'sa'tion :
(3) The original text of the fourth`report .'rëfers to th e

third réport'and states that the-material mentionzd ; '
was foünd or the basis of indicatiôns madé by,onéôf-
the two arrestedperspris .
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`7 3 . SueakinE of tl"rese documents and of a
of the discover;;, of ~. ; arms c .:.c'ne on 51"t
former Prime iliniste- ~ane ._loloulos told
that the neti:'spa.per report •ri,is talse (. 1
arms depGsit.s, had bce :r found or report . d
and that in an:7 c :~.se 3it is im;_,ossible to
revolt urith 100, 2 00 or t-vel: 2000 arms ."

newspaper report
1,larch., 1 9 57 ,

th e Sub-Commission
that no substantial
to iiis Go verllmer.-i ; ; . 2 ) ,

CY'+;s111se an arme d
(3 )

74 . General i'ap9.. ;~01'g G poulos, f ormer ;Iri .lëf Of' the Cc"ntral
r

Intelli e .rce rvicc _= .P . ; , s ,-oke in sirailar terms of the
l:no`A/n i :rl p ortati iil oÎ ~--Uliti115 -Llns, that it '.'i':s ''not ln
qL14.nt1t~lc's ?/•IliCh would .riatid r~_1V21'1 SCCpi. to an Uy;Y'15111g of
e reat T'orCe'' L atC-r he added : '' ( i)?7CSt .' nUilirers V,'iiich
v ere given tc m~ at that tirne cive rn:- t-ne impression that they
Would not hzve . ermitted a porula.r insurrc:cticn tG co-nfron t
an Army formation, under ore pre-supposition, namely that the
krmy %'~ould not have L -aen c. ~ l ï eâ out to conf ront a large uprisinz
in .E!thens, I mean of the order of .100,000 *ae, even unarmed, or
l:! lth five-hundred _i e cau e e the Gree k Army is not a

professional j_rmy, the soldier ; are coilscripts arid. it i s
doubtful whether they tsould have obeyed orilers to fire ol , thé
crowd to kill larF e nurnberc of fieople ." (5 )

75 . iith regarii to t•h~ rally planned in -'~alonica for Geor .cios
Papandreou on 23rd ~'.Lpril, 1967, An=!reas ;_'apa ;.zdrer,u denied
before the Sub-t;Gmrai ssion th :a.t a:: ; ;7 ~onfll-~t tri, t,h tile authorities
was envisaged ( U ) . J

Former 1:12:ist~'.2 nali. _'- . .",i d his (*Gz'eTnlil?1~"i; was lnfor:ned
"que le parti c1e l'r' .D .a ., qui Ptait lc~ parti communiste .cus
le macque, alï .it grofi+„r l e c,tta r :`union •-)% p= .rti du ce-ntre
pour provoquer des trcubles ~, alonir.luz, m .is ces troubles
étaient quélque c•Lose cie nor_i .a.l., j'o_,e dire en Grèce . . .
( ,J)ocune nous avioi, s Jcs'. ir_fo_ :latiorls r.lu' _loniqae peut-être
on allait insulter des oi'ficiers cu on r~_7.a.it manifestcr devant
le 3è.me corns d' &r,:,ée, j°_Li t l i:hon à. mon collèJue, le
ministre dt la féfense, M . Iepalicouras . . Je lui ai fai t
p2.rt de ces inf . rmatioris et je lui ai dit, que la poiice a~ait

.i .

( 1 ) Hearin~r : i• "!a.rch T . ,.; , ~. r_ ' > e 1 g T sp," pc-. ' >r - ' - nE 1_@Wc a iïr
report was in " K at%11mf_'r'_lll'' of 1st Afr l.l, 1 96 7 .

(~) 1.o C . c it . i~2.r24 .
(3) ?bidem . -
l4) Loc . cit . pa:?ë 124 .
(5) T oC .•-_Cit . : ) -:Lg r' 13 0 . T 'Or t} ~'r 5 :~. . ~fi~~ opinion se esi.' al ~en:Sral

.".nrFY1_F;l_S, :':Y1G ?.i sO ~ïtaTe~l th3L th° Uommunist soldier s
had instr_ic.tions, at a moment of crisis, wh~,n the Army
vra.=_ ordered to iiYt•~rveiïe, to spc_aàsoirit of defeatism,
and say ' ; hat are •:'e h•eading for? rre ce L--oin" to kill
our broti~érs°' "( ibi :'~elr, r .5.ge 3 L 0 )

(-e) .Hearing of P ovamhc,r 1 '`T&, Vol . Il, pa;e 457 .
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regu ' rd faire 'très atténtion ce, jôur-là et .l•'é' samedi
avantllareu:naôn et•qL'ildoit donner1'ordre à l'armé e
d' être en -état d'alerte . Il- 1! a•fait et noùs étions s{1rs que -
s'il y ava'it dèstroubles on âurait pû.lzs envisager de l a
même façon comme on avait envisage les troubles des étudiants
et des-ouvriers ." (1 )

Former-Ministér Papaligoüras ; expréssing- himself in
similar .terms, rejected categorically the'suggestionthat the
above-'rally .would have-led to .even-al0cal seizure 6f power .(2) .

c, - - - . ; -- -. •

~
: : ~•

, ~ •,- _-= , _ . .

( 1) . Hear.ing of ~March. - 1969 , Vol . i ; pagé~:53 .
(2) Ibidenr pages 41-42 .

, _ ~ - • - -- - .

, - . -, . -
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2 . The crieis of constitutional government

(a) General statements of the parties

aa Respondent Governmen t

76 . The respondent Government maintained that the political
life of the country had been in decline since 1944 . Between
24th May, 194A arrd 21st April, 1967, tiiere had been forty-one
successive govérnments . .(1) From July 1965 a situation had
been brought about, in part by the Communist fact.or,(2) in
which the abolition of established political institutions was
plainly threatened,(3) The Parliamentary system had virtually
broken down,(4) with party corruption (5) and violent incidents
in the Chamber .(6) The machirer; of State was paralysed,(7)
There weré daily strikes (°) d, ,d warnings tha+., the economy
was on the verge of bankruptcy .(9 )

77 . Andreas Papandreou. had _n the "Pspida" conspiracy colla-
borated with a group of officers to depose the Fing and to
replace the constitutional monarchy by a dictatorship with
socialist tendencies,(10) ?Li-- father, Prime Minister
Georgios Papandreou, intervened in 1965 to infllaence the
investigation and, for this purpose, insisted on taking over
the Ministry of Defence .(11 )

78< On 22nd February, 1967, Andreas Papandreou had declared
in a spe~l-, h that the constitutional form of tal:ing the oath
would be ignored by the new Government after the May elections,
and the Centre Left majority would assume _.)ower withou t

(1 )

2
3
4,
5
6

9l A

. . . (1 0

(11)

.~ .

The Political Situation in Greece, pages 17-19 (the
Governments which held office during that neriod are listed
on pages 18-19) .
Memorial of 6th Ju1y, 196 8 , page 65 .
Letter of 19th Se ;-teinoer, 1967 .
The Political Situation in Greece, page 15 .
Memorial of 6th July, 1968, page 65 .
The Political Situation iTr Greece, page 15 .
I12emorial of 6th July, 19 1,8, paEe 65 .
Letter of 19th September, 1967 .
The Political Situation in Greece, page 13 .
Letter of l9th Septeraber, 1967 ; memorial of 6th July, 1968,
pages 58-60 and Annex 60 ; hearing of September 1968 ,
pages 221-222 ; The Political Situation in Greece, page 13 .
ylemorial oi 6th July, 1963, pa,ge 59 ; The Political Situation
in Greece, page 14 .
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presentation of the new Government to the King .(1) I-Ie
is quoted as saying :

"After the next elections,,the Centre Union will
have .sufficient power . . But-â political party may
cease to dispose of independent power . It ivil l

°then form a Government, which will-present itself to
Partliament and ask approval of a minimum programme .
If Parliâ.ment gives a votè of.confidence, .the Govern-
ment-wi-ll remain in office9 _ifnot it will procee d
to-a dissolution of Parliament and :call new elections ."(2)

A differént version of this quoteO. statement has also been
given to the Sub-Commission, in which "EDA" is substitute d
for ."Centre .Union%(3) The respondent, .Government'argaes
thatthis statemënt implies an intention "to abolish the
Constitutiori and the King" .sinçe thé-dissolution of Parliament
and calling-of eléctions are functions only of the King,(4)

79. It also claimed that Georgïos Papandreou, leader of the
Centre .Union-and former Primë Minister, planned a visit to
Sâ.lonika ôn.23rd Apri1 ; 1967,-to foment disorder and bloodshed
with the help :of his EDA supportersin order to bring down
the lawful Government .(5 )

bb Applicant Government s

80 . Thé appl'içant Governments ôbserved that the respondent
Government had relied in part om facts which were alleged to
have occurred-in 1965, and that such facts could not justify
the respondent Gbvernment's derogation from the Convention
in .1967.(6) /

.

(1) i,7emorial' of -6th July ; 1968, :paËe• q7 ; hearing of Septembe r
1968, nage . .22R . See also letter of 19th Se tember, 1967, and
The Polïtical Sitaation in vreece, pG~c 16 .~alle_ed iiztention
to swear in a GOvCrnl_-nt "li' l OnStltUtlOn .5~U3re~' ) .,

(2) lià_nri .l of-6th July, 1968, puge _67 . (révised translation) ; .
hewring ôf .S,~;ptei-ibor 1968,•-page 228 : The sourcc 3fth'is
luotation,is not indic^ted .

(3)-The Undermining of the Greek ïdâtion, page 75 .
(4) 14Temorial of .6th July, 1968, page :67 ;= hearing of September 1968,

page 228 . =
(5), . Letter -of 19th September, 1967 ; memoria:l of 6th Julÿ, 1968,

-page 70 .; hearing of SeptemÜer 1968, page 232 .
(6) Pliemorial of 25th PJfarch, 1968,'page 5 .

' "'
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Panayotis Christou (1)

Stephanos Stephanopoulos (2)--

-Gonstantinos iWitsotakis (3)

Coristâ.ntinos Georgal:opôulos (4)

Nicolâos Bakopoulos .(5)

Andreas'Papandreou.(6)

Alexandros Natsinas (7)'

"Kÿriakos Papageorgopoulos (8)-

: Georgios Anastascopoulos (9)_ ,

;Consta:ntinos Hadjitheodorou ( 1 0)

Constantinos Georgopoulos (11)

Phedon.Végleris (12) , -

Athanasios Paraschos -(1-3)

Alexander-Sedgwick (14) ° .

Panaÿotis '.i'; ou u,l_üe ("_15_ )

Hélen Vlachou (16 )

TheSub-qommission also heardth'e evidence of TILr, Demetrios
Galanis, Governor,of tho Bank of Greécé',(17) . and Dr, Dcmetrios
Kapsaskis,- Dir(ic.tor of the Athens- Foreiisic Medicine Service . (18 )

1) Hearingfof November 1968 ; Vol,- II ;- pâges 331-332 .
~2) Hearing ofMarch 1969, Vol,Il,'pagés 6 97 ; 705-706 .
(3) Hearing ofNovember 1 968, Vo1, II,:;pages 482, 487-488,

-494-495,508-509 .
4) •Hearing of--•Mâ.rch 1969, Vol . I,pages 117-120,
5) Ibidem Vol . .II, pages 662 663 .
6) Hearing of Plovember 1968, Vo1 . II ;~pages 430, 439-440,

442-4-44,_„446=447, 450-453, 464=465 ;';475 .-
7) Hearing of December 1968, VolIl,_ pages_203, 206-207-
8) Hearing'of March 1969, Vol . I, pages,126-127, 130-1 3 1, : .
9) Hearing of December 1968, Vol,'II, pages 139-143 .

10) Ibidem pages 226-230,
11) Ibidém pages 239 .
12) Ibidem pages -258-264 :
13) Ibidém pages 104, 116-118, :124 .--
14) Heari•ng of November 1968, Vol,--II ., .pagés 349-350 .
15) Ibidém pages-402-403, 406=408 ;
16) Heâring of December 1968,•Vof,; lI,_pagés 163, 173 . .-
17) Hearing-of Iaiarch 1969, Vol, I,, pâges 352-359 ,
18) Hearing of I•Iovember 1968, Vol ; I.,"pâges 251-252, 255 .
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bh Doc l ;msnt s

8 5 . In s'apport of its alleFation that the crisis of c•onsti-
tutional government coixstii'a= d a public emer-ency threatening
the li--e of the nation in 1967, the reapondent Government
1-nas submitted a n,.i_rsber of doc~im=rits . I•hese are listed at
iippendiz I ::' to the -.,rezent ?ei~ort .

c) Examination of the e,Jid ::nce b :~ the Sab-Comnrissio n

86 . There is ~eiie-~al a`-:reament to be found in the evidence
presented to the Sub-G'ommission tha.t there was .iiz April 19 6 7
widespread an_,~iety about the future of political ix stitutiotîs
in Greece and the ability of governments tc maintain public
orde-e and social proj2ress .(1) idevertheleso, as re-ards the
factors indicated by uhe res .ondent Government - a decline
in the standin,~z and i :ifluence of Parliament, an. increase in
numbers and. organisation of theCom;nunists and their allies ,
and a pcssibility of the creatioa of a"For,_xlar Front" after the
May olections -, the Sub-Co=ission does not find the evidence
presented conciusive, for the following reasons °

(1) the preparation for the ï :i.a.,y elcctions wati going forward
on the basis, clearly accepted by all parties, that a
new Parliainent was tc be: elec+,ed b y the norrnal coiisti-
tutional proci;s ._ . There is no evidencc that any party
or P;roup in tlie cilctoral ca.mpai5n proposed the abolit,* .o_^
of Parliament or sub :;tantial lin:itation oi it,~ powers .
Further, the trial of tl-ie ofi-icera c•ha :.°zed in the "As-pifla"
af'fair had been coi:ipleted in Larch 1967 with a number
oÎ con\rictioi!Fi(2 )

(2) -i s reEardS t'ile C o*amu'ii -, GS an:: their allles, ?rlme T'111n1 s ter

Panado p oulos ixrs i ate ; in iiarch 1969 that the nt mber of
Comm'arin Gre.ecc .'_i,a,d alar^ys been smail .(3) Further,
there was before 21st h .'PrJ19 1 96 7, a steady decline in

.~,

(1) See, for c~=ple, rhr 'reroSf (hearine cf ï,4arch 1 9 69 ,
Vol . I, pa,~ ^s 74-i55 ar'-1 I o l . p aF. e 1181) ; Faps g-eorgopoulos
(1bldeln pa r:, e s 126-127) ; A '_,.dreaS iaFaf.idreo'J- ( nearlnr_e f N `JVembe -r.

19- , Vel . II, ~;aF s ç42-447) .
(2) See the resr,ondent C:-orerrLment' ., ].etter oi' 19th September, 1 9 67,

to the 5ecre tary -C- a r eral of the Council of Etirope, para-
graph I(e) (rE:_uroduced at ?pp-~:ndir_ zi tn this 20.pcrt )

(3) "W e had b-uit a faw Communists in our cotuxt j " - see hearin g
of March 1969, V ol, 1772 pa L4 e 11 8 4 .

t
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successive elections both of electoral votes for EDA and
in the ri àmber of its deputies in Parliament . According
to Genéral Tsanotis, the percentage of botes cast for EDA
was 24 .4 in 1958 ; 14 .6 in 1961, 14 .3 in 1963 and 11 .8 in
19649 (1 )

(3) as regards the'activities of Gergios and Andreas Papandreou,
some of the evidehce relates to the earlier period of 1964-

• 1965 andhas littlebearing on the question whether there
was' a public emergency, . .actual or iiaminent, on 21st April,
1967 . Amoiig this evidence, the Sub-Commission notes that
a letter,produced by the resporident Gôvernment to the
Sub-Commission, suppose'dly showing involvement by the
Papandreous in the "Aspida" conspiracy,(2) is a forgery (3)•
and had been so found by an Athens tribunal before it was
produced .(4 )

87 . As to the statements attributed to Andreas Papandreou'in
February 1967,(5) tho Sub-Comnission has h urd a number of
Vvitnesses . Andreas Papandreou when'giving evidOnce .befor~ the
Sub-Commission, described his speech as follows : "I was
speCking about proçeduros in s+estern European countries, .
esp:cially . . . Denrnark . I had just received a létter from~a
daputy . . . from Denmark in which he described what happencd nt
the last olectioiis in Denmark . Ho statcd (that) his party, rrhen
it won the election, not for the first but for the second or
third time . . .,-according to DanisYi .traditionmerely informe d
the King that it had won the elections and stayed on to do its
business . I brought this out as .a contrast with what happen s

./ .

(1) Hearing of P/larch 1969, Vol . I, . page63 . See also Vol . II ;
page 659 (witness Bakopoulos) . EDA's electoral strength in
1958 and its decline thereafter was explai ried by the facts
that, in 1958, there was "no well-organised socialist party
in Greece" while in1961 " ,the Centre Union Party had become
organised, and had .conbentrated in its ranks all the elements
that belonged neither to the extreme right nor to the extréme
left" - ibidem pages 64-65 .

(2) Memorial ôîrgTh July, 1968, Annexes 65 (Greek original) and
66 (French translation )

(3) The document was identified as a forgery by the witnéss,
Dr . Kapsaskis, Director of the Athens Forensic'Medicine
Service .,and expert in.graphology ( hearing of November 1968,
Vol . I, pages 251-252, 255) .

(4) Ibidem page 252 (witness Kapsaskis) and Vol . II, pages .441-442
witness Andreas Papandreou) .

( 5),See paragraph 78 above .
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in Greece .' I was speaking about a contrast , . . how their Con-
;titutio_,(1) was pût into practice, applied, because actually
the Danish Constitution and the Greek Constitution are very
close in wording but not in application, What I pointed out
is that : 'Look a.t the contrast', I said, 'there you see, when
the Prime n'lini~ter wins an election, he informs the King of the
fact, as actually Mr. Krag did, while in Greece, we have to ask
thequestion even if one has tho majority .of Parliament, whether
he will rule or not,' This is a question I put and this is
the contrast that I made . But it would be the farthest thing
from my thoughts . .,_ . :to raise a auestion about the Greek
Constitution . Ne were truly religioûs, about that in our party
and I myself too .' , ( ; :, )

The witness further stated : "A question had been put
to me of principle from the audience at that time as to
whetYier, if this party of ours were not to have an absolute
win in the elections, it would accept a collaboration with
some party in Parliament . I stated tliat the question did not
really exist pclitic_ .11 because we would wi~~ the elections
absolutel .y., but I added that•the legitimate procedzre in general,
the framework within which a party operates iii a parliamentary
democracy, is the following . You have your minimum programme -
which you present, if ,you have no absolute majôrïty, in Parliament .
If that programme is adopted by Parliament, youmaÿ s°tay on, if
not, you recommend to the King'that the Parliament be dissolved
and elections be hcld, I think this is a:bsoautely proper consti-
tutional procedure, and I was in a way giving a lesson on consti-
tutional procedure at that time (3 )

When asked vahether he requested a rectification of the
newspaper reports concerning his speech, the witness replied :
"Were I to answer all the mud that has been thrown at me over
a year and a half through preparations of this quality, I
would have no time to do anything else, This is not the only
item, in fact it vaas not the most serious item . I have been
charged with even-thing yov. can think of, and my answer is
specifically : no, I have not been answering any of the charges
made in the Yellow Press of Greece, I have not answered any of
them." (4) /.

(1) According to the responde.lt Government, Andreas Papandreou
relied on "a non-existent article of the Danish Constitution" -
The IIndermining of the Greek Nation, page 75 . .

(2) Hearing of November 1968, Vol . II, pages 439-440 ;447 .
(3) Ibidem page 440 .
(4,) Ibidem page 472 .



88 . According to the witness Bakopoulos, a former Minister
and leader of the Centre Union Party, "Andreas Paparidreo u
did not say . . . that he would form a government in Constitution
Square ., The newspapers wrote at that time that he had sai d
it . But Andreas Papandreou immediately denied this and wrote
two articles in the Athensnewspaper 'Nthnos' .,"(1 )

89 . According to former pfinister Averoff, Andreas Pàpandreou
did in fact make the declaration that he would form a Govern-
ment in Constitution Square "et cela a été pûblié dàns tous
les joizrnaux . Après, cela a fait une telle boule de neige
que tout .le monde en a parlé'commo pour le moins étant très
important'et fo?idamental et qui aurait dû être tellement
commentP et tellement dans la bouche de tout le monde,que
m8ma plusieurs d'entre nous avons discuté pour savoir ce que
l'on allait fairé si Andrèas Papandréou faao .it cela, . ."(2) .

Similarly, the witnesses, IVIIV:, Anastossopoulos (3) and
Paraschos (4), had "no doubt" that the above-quoted statemen t
had been D~ade by.Andreas Papandreou . According to Anastassopoulos,
Andreas P apandreou had "stressed that - on the example of some
other country - his Government would take oath by itself on
Constitution Square, and he would in this manner abolish the
Constituti-on and our Constitutional Sovereign . He added tha t
he would do .so even if his Party did not obtain aiz absolute
majority, maintaining that if he obtained a relative majority
of the votes he would still form a Govermnent and appear before
the Parliament with a minimum programme . And if Parliamen t
did not vote ir, favour of that programme, he would then .proclaim
now elections, ignoaring the Constitutional Sovereign and
Constitutional order ." (5) '

9o . None of the witnesses mentioned in paragraphs 88 and 89
said tha.t he was himself nresent when Andreas Papandreou
allegedly made the above statements .

-59-

.~ .

î (1) Hearing of
(2) Ibidem Vol .
(3) Hearing of
(4) Ibidem page
(5) Ibidem page

r'Iarch 1969, Vol . II, pages 662-663 .
I, page 81
December 1968, Vol . II, pages 144-145 .
124 .
144 .
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91 . The Sub-Commission observes ~aith regard to the evidence
set out in paragraphs 8 7 to 89 abôve that it is disputed and
confused both as to vihat _:ndreas Fapandreou actually said on
22nd February, '1967, and as to hov it is to be .interpreted .
Against the affirmations of three witnessas (Anaste.ssopoulos,
Averoff and Faraschos) as to what he said, there are the
denials of Bakopoulos and of Fapandreou himself . F`arther,
the submissions nade by the respondcnt Government before the
Sub-Commission differ from each otlier in one important respect,
in that one makes his quoted staten:ent re?er to the Centre
Union, the otherto EjjA (1) . i:evertheless, i.t is plain that
the newspaper reports, wrhéther true or f'alse, had a marked
effect, particularly on the issue of the taking of the
governmental oath, in creating public anxiety about the
political intentions qf thE Centre Union party .

92 . iith regard. to the rally planned in Salonica for
Georgios Papandreou on 223rd April, 1967, the Sub-Commission
refers to its analysis of the evidence in paragraph 75 above .

(1) See paragranh 78 above .
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page 69 ; hearing of September-1968, Page 231 . .
(8) Letter of'19th September,19,67 ;, memorial of 6th July., 1968,

page 69 ; hearing of Séptemb.er, .1968, page 232 .
( 9) Pliemorial of 6th July, 1968,-pagé: 62 .

(â)-- General statements of the parties

aa Respôndent Governmen t

93 . Trie respondent Government'submitted that, beginning in
1965, a sitùation had'beeri-created in Greece which Was bringing
the country. to the brink of anarchy-,.(lf" -

94 . -Violent`demonstrations began in July 1965, when vehicles
and housés :iznder construction were set on fire and barricades
were erected. in the cnetre of Athens ;(2)- and the demonstrations
contiinueduritii 21st April, 1967r(3) . Hundreds of policemen
and civilians were killed or iiijuréd,(4 )

In-Ju.ly 1965, 299 civilians ând 250 policemen were injured .(5 .)
In Julÿ :1966, during a violent clash between farmers and the
police at-Salonica, 90 policemen and 67 civilians were injured .(6 )

On 6th-,and`11th April, 1967, stüdents and building workers
attacked the University of Salonica : . .They seized the Rectort
threatened-_,his life .and subjectedr.professors tô brutality .(7 1

On .12th,Apri1, 1967, nearly 3,000 building workers tried to
occupy the-centre of Athens, causing injury to 85 pérsons,
including 51 meinbérs of the secür3tyforces,(8) .

95 . In 1964 and 1965, during-the Gbvernment of Georgios
Papandreou, the Ceritre Union-Party carried oüt an unprecedented
attack on-thesecurity forces : At the instigation in many
cases of EDA, 5 .731 members-•of these forces were "transferred"
for party.-reasons, ostensibly as .part of a campaign against a
"policeState" .- The result was tne db facto dissolution .of
the security forces and their inabilityto cope with anarchic
demonstrations at a time when disturbances of publicorder were
assuming-frightening dimensions`.(9)- _

-- . : - .~. .

1 Letter of 19th September, 196 7
2 Ibidem ; uièinorial of 6th Ju1y,- 1968 ., ; page- 6.1 .
3 Memorial_-qf=6th July ; 1968,'page 61 :
4) Ibidem ; hearing of September-1968, page 224 .-The,number of

-persons killed-nas notbeexi>indicated_bÿ the .respondent
Government:- ~ - . .

5 Memoria,l .of 6th July, 1968 ; pa.ge 62 .-
6 Ibidem page 63 .

.

7))) Teer .of 19th September,•1 567, memorial .of 6th'.July, 1968,
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96 . Political strikes formed the majority of the almost daily
strikes in the first ouarter of 1967 ; they ;ncreased disturbingly -
in the days immediately preceding 21st April . (1 )

bb Applicant Governmenc s

97 . The applicant Governments denied that the demonstrations
mentioned by the respondent Government constituted, on 21st April,
1967, a public emeregency in Greece threatening the life of the
nation.(2) They submitted that l:ublic or"iler had been suffi-
ciently maintained by constitutional means and, as regards the
incidents of 6th, llth and 12th April, 1967, invoked the evidence
given before the Sub-Commission by r!ir . Rallis, who had been
Minister of Public Order at that time .(3 )

98 . The apriicant Governments also centested that the strikes
mentioned by the respondent Government had threatened the life
of the nation .(4) They observed that, in democratic states,
strikes were normal occurrences .(5 )

(b) Ev idence before the Sub-Commissio n

aa Witnesse s

99 . Of the witresses mentioned in paragraph 58 above, the
following have also given evidence with regard to the respondent
Government's allegation that the crisis of public order consti-
tuted a public emergency threatening the life of the nation in
April 1967 -

~ .

(1) Letter of 19th September, 1967 ; memorial
page 69 ; hearing of September 1968, yage

(2 Hearing of June 1969, .page 127 .
3~ lbidera rage 119 ; hearing of March 1969,
4) Hearing of June 19é9, page 127 .
5) Memorial of 25t1; dsrch, 196E, page 86 .

of 6th July, 1968,
23 2 .

V o 1 l, po ; e 5"2
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Panayotis Xanellopoulos (-1)

Georgios Ralïis. (2) -

Panayotis . Papaligouras- .(3) -- -

II<rangélos Averoff (4 )

Pan,a,yotis Christou (5).

Constantïnôs NIitsotakis ( F)

Andreas Papandreou (7)

Alex_andros 'idtsiüas ( 8)

Georgios Anastassopôulos .(9)"'-

Consta.ntinos Hadjithéodoroû (10)

_Fotios r,7akris (11 )

Constait-inos Georgopoulos'(12) ' . .

Phedon Vegleris (13) . ; - '

Atranâssios Paraschos -(14)

Alëxander Sedgwick (15)

Panayotis Troubounis (16 )

Heléri Vlachou (17)-

'Andr~ L`ambert (18) -

Nicolaos Tomadakis (19 )

1) Hearing oî iqarch 1969, Vol . I, . pages-20, 25-26 .
2) Ibidem pages,51-53 ,
3) Ibiflem pages 36-37, 41 .
4) Ibidem pags 74 .
5) Hearing of November 1968, Vol . II, p•age .s 299-307, 319,- 322 .
6) Ibidèm-pâges 495-496, 498 .
7) Ibidein . .pages 434=436, 453-457 . '
8) Hearing of Décember 1968, Vol . II`;,page 187 .
9) Ibidem pages-142-143, 145 .

: 10) Ibidem pages 220-221r '
11) Hearing of Tdovémber 196B, Vol . II, .~pages .535-538 .
12) Hearing of .Dzcember 1968, Vol . IÎ,-pagés 239, 242 .
13) Ibidem pages 257-258, 266-.267 . -
14) Ibidem pages 100-102, 104, 108, I29 :="-
15) Hearing of 1lovenber 1968', Vol . IL, page 346 .
16) Ibidem .pages 395-396, 4Q6-408, 411-415, 420-421 .
17) Hé~i.ring of December 1968,-Vol .II ; pages 154-155,

174=175 - -
(18) t-Iearing of.November 1968, Vo'l : II, pages 379-383 .
(19) Ibidem pagës-361-363,

161, 167,
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bb -)ocument s

100 . l .l suppOrt Oï its _ 1lNgio'! t hat the crisis of public
Oraer ConstlLutc'! - .. ~. -~b l i(' r; :I1~Pré_eY'.Cy threatening the life of
t,he ilatlGn 07i 21SZ!iiirll, 1 (J 67, the .n?51_0Y'id cn U '- O 7:ernPlc2iT has
submitted a numb r o,' docl .ments ::clad in.7 reports and photograpll s
of earlier street de : onstr .tioiïa in 1-ugust 1 ;' 6 5 nd July 1U56 .
These are listed at appendi_ . ., to t'ae prr.se .it Report .

(c ), E?:a_i7 .P_at10n of th :.' éy1QGn ce by the tiUÛ-C ommisslo n

aa Yublic demo°:strati on s

101 . The respondent Goti~;rnmant has provict,rrj the Sub-Commission
with the follo'.ving üocu.ménts cuncerliiig pu'Glic•d~monstratioils
in -kpril 19 6 7 :

1) official rcports of straet demonstrations in Athens
on 4th, 7th, 1(Dth, 12th and 14th April, 1967 ; (1 )

2) newsnaper reports and photorrraphs of public demonstrations
in Salonica on 6th and 11t1-! horil, 1 ;67 . (2 )

102 . The Sub-Comrriission
these üemonstrations, i
then P+Iinister of Public
then Rector of S .o.lonic:_ .
Itlortherr: Greece .

h--_s al,3o lieurd seve,,al vvitnesses on
part .icular, i~• . Ro,llis, (3) who -:~a .,

Order, r,.nd ProfeÛsoi' Christou, who was
Universi t,'y and pr ::viously Nlinister o f

103 . 'Lhe official reports on th•, 4thens d.G ~i:onstrations in
April 1 967 (5) briï:-- oat the -'cllc% .iriE. noiï_ts •

( 1) ïJemorial of 6t~~ J >zl,-y, 19 -SC , ~ mer_ 113 .
(2) bidem , anne,le sI 111 _=•.nc. 112 .
\J%

~i

Hearing of iil$ .C'G1_ 1',~ll_>ly T •ol . Ji, gC : 52-i4 .

(4) Hearing cf :ïcae_m.bt r 1 C~ 62, 'Tol . Il, pa. Ue .. 239-307, a .nd
witnesses' notes derosited at that lleoriï:J d.:ocwnen t
No . 5 (pliotos of demonstration

,
s) .

( 5) Pflemorial of btïl JltlY, 1968, Annex 113 .

:,' -
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(1) Tvvo• of the five demonstrations" mentioned led- . to
violènce : .(l )

on 4th .Apri1, 1967, 15 participants and 2 policemen
were .in .jured :

on.l2th April, 19c'7, dnring-a protestmarch by
building work,eii~, 17 participants'and 51 policemen
were injured ; 25 policemen being- .hôspitalised .

(2) ' Whilé the principal organi- ~:;érs were EDA- and.thé
"Lanibraki Democratic Youth" ; about 30.0 .couiiter-
demonstrators, shonting,for examplc, . "EDA to
Bülgaria", •"lorig live EEE"(2)., appeared on 4th
April, when"there was violéncé, and on 7th April .

(3) All demonstrations werè Èffectivély'dispersed by
the pôlicz, a number of arrests being made .

104 . Formér ïJiinister, 17a1lis gave 'the- following description
of -the demonstration of building"workers in Athens on 12th
April, 1967 :"(.L)as ouvriers-maçons avaient une réunion le
matin dans un théâtre dentral dâ.ns,la ville d'Athèné5 . Je
les avais informés nar le ché ;E-dè la police d'Athène- qu'ils
sont libres .de participer a céttie .réunion,"mais que,d'après
la loi, dès que cette séance aura prisfin, ils doivent partir
tranquillëment et aller chez eux sans-manifester dans,la rue .
Dès que la séance a pris fin,vzrs m1d1, une centaine de ces
ouvriers est sôrtie là dans les rues d'Athènes . Ils ont
attaqué les forces de la police .- I'ls ont ,jeté des pierrés .
Ils ont cassé des vitrés des magasins . Il s
ont blessé cinquante policiers .èt la police a été obligée de
contre-attaquer et ïl y a eu, parmi-les mainfestants et
d'autres c'ommunistès . accourus à'teur secours, =130 _ bu 135
blessés ; ' La police avait 50 blessés, Cette-bags .rre a duré
jusqu'à.3 ou 4 heures de l'après-midi et l'ordre, .a été
rétabli ." .(3)• "

. : • - ' -- . • . .. _ ./ .

(1) A press repox-t quoted 'by the respoildént Governmént
mentions a°student demons~traticn°in .Athens on-8th.April, .
1967 ; in .which 18 students and l'-p4liceman .wer.e hurt--
memorial of 6th .,July, 1963,>`.innexz 114, page 5 .61

S2 The (consex^rative) National Radïcal Uni-on ,
(3~ Hearing ;of March 19E9, Vol Z, page 52 . Accnrding i,o

Ll .e rïL"_r,ee.s A,iastas5onoul.os, thcre ,aer : : frcil se .>éntj
to eijl.ty policemen uoun?ied ïind :froal seventÿ to
eiglir.7 ,builâing- :~rorkers" hearin~;' of' Dccember 1968,
Vol . II, pn g e 1+5 .
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105 . The newspaper report,3 âubmitted by the respondent
Government with regard to the demonstrations in the University
of Salonica (1) state that :.

- on 6th April, 1967, 2000 demonstrator o were in conflict,
%2 iYl jllreCl 2nci > iip3p'.tall~ed :

- on llth April, 1967, the police evacuated the demonstra-
tôrs "in a few minutes'.', after a number of scuffles .

106 . Professor Çhristou, apparently referring to the claslies .
between left=wing and ri,,ht-wing demonstrators in the University
on 6th April, 1967, said that, "for a period of three hours . . .
a real battle wâs joined by these two grouti>s of students ,
forty of them were wounded . . . I observed the action of the
battle from'the highest building of the'University . Later ,
when I .vas informed that the i:~jured had reached a total of fc ..r-
ty, I called the police and asked them to intervene to disperse
these groups . The police came and intervened in the beginning
with fire extinguishcrs using water, with fire hoses . As
these brought forth no results, smoke-producinn bombs were
used ." (2 )

107 . Former Minister Rallis, apparently referring to the
demonstrations in Salcnica IIni:ersit•y on llth April, 1967,
statedé "Quelques é,tudiants sympathisants communistés sont
entrés dans l'université . Ils y sont resté pendant Luie
joûrnée entière et une nuit . Ils ont refusé de sortir . On a
envoyé la police . Il y a eu 2 ou 3 gifles ; aucun blessé ,
ou peut-être 1 ou 3 blessés . Et les étudiants sont revenus chez
eux. L'ordre a été rétabli,"(3 )

108 . The "N.arathon March", planned for 16th Apri1, 1967, was
cancelled following an order prohibiting it by the Minister
of Public Order .Acc :) rdina; to for ~-ne .r ldlinister kzlü- : ., "le
parti de l'extr .- ne-~au.ct-~e (4) avait ai..noncf~ c ue l e. , -16 a.vr l1 aurait lieu ia marche pacifique de Ii :i i^atii o n .

.% .

(1) Memorial,of July, 1968, Annexes 111 and 112 .
(2) Hearing of November 1968, Vol . II, page 300 .
~3) Hearing of P~iarch 1969, Vol . 1, page 52 .
(4) EDIi .

~- : .
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On avait adréssé-des invitations aux comüiunistes de '
l'Europe entière.ét même on avait_invité cértâins communistes
de 1'Amérique.du :,~-~ud : Le Gouvernement'.de :, . .Parasl_evopoulos
. . . n'ava:it pris- _aucune masure ponr=_défendre cette -marche
communiste : J'ai prêté serment le-.-3-avril .- Le 5 avriï,-j e
me suis @ntenduavec le Président .dü Conséil, M . Kannellopoulos,
et j'â.i fait `une déclaration lè l'endgmain en'défendant la `
marche du P,4aratlion du 15 avril et én ajoutant rlüe céux qui
voulaient prendre part à cette marche seraient arrêtés par la
police et que c'-était egal si c'étaient-des Grecs ou des
étrangers venus pour cette raisonLë journal dz l'extr~me-
gauche (1) _ét les députés sympathisants dü

.
•parti communist e

ont poussé des criset ils ont dit queje suïs d'une
mentalité fasciëte, que je ne permets` pas cet~e marche tout à
fait paciciste et ils ont menacé de prendre part ù,la .
manifestation malgré lafléfense du GouverneLi2nt, -Le 15 avril,
me téléphonait 1e Président de laÇommission de la r,la~chè
Nlarathon, ün certàin 'i . Pyromagloü, ciuin'était pas membre du
parti commünistë; mais qui collaborait avec les com,lunistes,
et il me-priait de faire unè déclar3tion d'après laquelle je
demandais 2 1-a commission de la marche de .remc•ttré la inarche
après lès .éîections, parce que nous étions dans une période .
pré-électorale_et qu'il ne fallait .pas aanifester . Je lui ai
répondu que je réfuae net'„ement . : Je ne demande au parti
communiste et à-la comraission de la marche aucune faveur . La
marche est défendue et quiconque pr.erndra part à cette marche
sera arrêté et sera conduit devant les jugés pour être
condamnë . Il â dit qiio par mon intransigéàr_ce je_mets en .
danger 1a. situation.en Grèce, qu'il :-y aüra_uns effusion de
sang . J'aï-dit que cela ne me regarde pas, que je suis ici
pour garder l'ordre c-t quo je ne veux'pas ia.ire des pourparlers
avec lës communistes ou les sÿmpathisants"des corns,runistes,
avec l'eictrê~ë=gauche . Alors, il~a -dit : .''Bien, nous foron s
la marché .' J"ai. dit : ''Comme voiis voulez . . Vous serez arrêté .'
Il a téléphoné tout de suite au .Président, dü Conseil de qui i l
a reçu lamême_réponse, Cela se passait dàns la`matinée du jeudi
12 avril : Dans lasoirée, il y avait, un c .Dmïiizniqué de 1à',
com.missicn de-la.-marche d'après lequel 1a :r.archE était rémise-
sine die . "

(1) "d':ôI?1°.~-- Cf- . .- .parap raph 5 3, No .3 ' above : -
(2) Hearing of Ialarch 196 c, , Vol . I, page'51 .
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109 . The recorc claa.rl,y Shoc~ s ... state of tansion (1) in
Athens and. E; lo :üce., _ù-articu-'_.rly ~~elo ng the ctudent.s and
buildin.; workers, a.l .ci ,s.t le~.st one d •-- mo rlatration led to
seTloUs violl:ncc? . r`:BV•~TL'fi•~1 ;.SS, t}ierë is n0 i:Vid c'nCe tha t
the poli .•e "ere rot in both citie.s fully ^.b_c- iu cope with
the s1tA3.tlollP tht)rc' 1S no ilïQlcû.tlon + 1i8.t iir°?rmS Were
used or the i r use i)l arLie i•, an d still 1G- .S's was i•11 e rG any
su,~g;e•stion tiie:t ti.c a,rmy sliould Le called in to o.asist thc-
police . (2 j 1 11 fact . General _i7g hGl1S:, 4ihi:11 a s;t :ï d by the
Sub-Commission's deleE~ate :, ,ahetri•~r 'there vere 2ver situations
where th!: 8r'ï:lc[1 rOTCc•s to r-,1vu help tO i:hc clvil poP.'er'~ ,
stat,-d that the armed forces a,are alw~ty,_ 're-i:l,y to give (such
help) but the ne~,,a did not aïi'ae" . (. 3 1.

bb Strik e s

110 . The rcspondent Governm~int hass given tl-,ï .• Sub-Commissi on a
list, extracted from newsp~__oer reports, of strikes a .n:i work-
stoppages in dreece' from the be ;'znnili., of 1`~67 up to mid-
April . (4) 5crutiily o:? ihis li-~t rev~als that :

1) out of 23 strikes, 8 wera stoapwges for 4 hours or less
•3nd olllÿ 2 cXCve(!cd. 2 .1ays9 ti1GS~ v/ere â strlkè n f
employees of thi; hcsvital `As==lirios" t`.TOUî .a ( 5 days
from r,t'ri i'ebruary j a.rid z strike cf an otharv ise
unident.ified furniturc- firmi (3 aays °rom
13th February) ;

2) the 7 stril:a,~ described as gr.neral in('ï'ad.ed 1 of public
transport for ?L '_lours on lcth J .-a,LLcu :iT:. . 2 of state
servants for 241 h,,urs on 26tn Janu, :rv and 4th Fabruarv
and 1 of }'ro_t~tl services, doctors ailr', transport from
25th to 27ti1 raï .rch, 1967 ÿ

3) the 1":Um~J~~r Jf Stopp .~. - ~':5St~ ad?1jr d ',~ Cli :lc[! dUri -lg th E
period ln a.ll<6t10=1

. 111. It vvas streese:d befor, :; t_.,- Sub-Oommissicn that these strike s
were polltlc"tilf 171ot1v'. a 'sld in «r ~f él.t p 8.rt unofficial, ( 5)
but that, at la~.st ih tha c a ;. : 2 of s chool r .~cchers aIld civil serve,n ~ s
strike conditlon° ';:'eT -TOIIl . . Ir_ .̂_i•_ U._!11on p 011îL of vi _ G: 1)rC;s3nt . ( 6 f

i
./ .

1) See also t11C' ~.'vl(.'LenCe ~+'17•.~il 1~'~~fOY'~~ tüi: ~_Ub-Cn!ill"IIîSSl(:n by Ti'L? :1 .
L:zmbert ('fit:3TirL' Üf i~u`?c;a'L~•~1' ûVoi .1T,i,? .?C.s 3 80-3 8- 3 ) and
Sedg~-rick (ibiderr, p . g :as 345-J46) .

(2) It may be ob- crvel th -:t this is not su.c,gesta :, eve n contingently,
in th~ report )f t.h e, Lieut - nam t- U en2r~~1 1- an< .yotakopoulos,Chi e f
oi tiii3 G (:nJ. .'- .rmCr1~~, oIl tn~_ S 3lonlO a di5l,Urb£6nc e of 1 O th July,
1966 - see ï4lerlorial of 6th Ju-l i, 1968,r,rneX 32 .

(3) Hearing of 'vTarcll 196~)12 Vol . 1, p<i.ges 31 S-319 .
(4) ~Mémôrial of 6th July, 1965, Anne ._ 114. .
(5) Witness %lakris, heari°1 b of Iovamher 1968, Vol .II, pages 535

. (6) Ibidem paZe.537 et sco.
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4 . Conclusion.s of the Sub-Commis sion•on the questio n
whether there was on 21st ..pril, 1967 . , a public
emërgency in Greece threatenin,-T the life of' the natio n

a )

112. A"publiç emergency thréatening_the lif'e of .the nation" (2)
has bézn describéd by.the European Court of ?iuman Rights in the
Ifawless Case as' :

"nne situation de crise ôti de danger exceptionnel et
immih.ent . .qui a:ffecte .l'ensémblë de-la population et
constitue-une menace pour-la vie-organisée de la
communauté composant l'Etat" .(in the -hqgli5h text ;
"an exceptional situation of-crisis or emergency which
affect_s :the whole population and : :cçnstitutes .a threat
to th.e organised life of the community•of which the
State is composed") .(3 )

It .will.bé noticed that the notiôn,of "imminent" danger,
which 'is represented in the French but not .directly in the
English text-of the judgme nt, mûst be given weight becaus e
it is the French text whict is authentic .

.~ .

(1) This questioii has been âiscussed by the parties before
the SubCommission . See-memorial of 6th July ;,1968,
pageJ•47-48,and~ hearing of Séptëmber,1968, pages 212,
236-237 (respondent Goverinment) ; . memorial' of .25th PJ1ar.ch,
1968., pages-49-60 ; hearing,of ,Séptember 1968, - pagPS.145-148
(applicantGovernments) .

(2) In the. French text of Articlé 15é "danger public mena4ant
la vie de la nation" . The English and French texts .of the
Convèntion are, as stated in -its final clause, eqzàlly

is authentic. ,

authentic .
(3 ) Ie.wless . CaSé ,(Plierits ) Judgment "ôf ls± July, 1961, The Law,

paragraph 28 (page 56~ . The French téxt of the judgment
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113 . Siàch J. publ=C >i1E'r=e_:cti may theri be ~-een to have, in
p3rticular,the folïociing c'na_~.cteristics :

(1) It must be actual or imminent .

(?) Its effects must involve the whole nation ,

(3) ihe continuance c•° t .,e orLanised life of the com. ,-~uï.ity
must be th--eatened .

(4) The crisis or dar_ .-er must be exceptional, in that the
normal 1Pea sLLreO or "es i.riCtlo:1 ; , p °_rmltted by th e

Convention for t,?e maintenance cf pliblie safety, I?ealth
and order, are r;lai2.lÿ inadequate .

b) A ,s to the criteria e;cv erninF; the control oïa_ declaratio n

114 . The Sub-C oR1P'ii531 o:'- corSiCtier c, t l]at in tî]e present case tn 0

bur'den lies upon the respondent C=overnment to 5hov,~ that the conn.i-
t10n ::i ,]uF>t1fy1n~ measu-:'ë:_- of d er0 ,-atlon under Article l~ 17aVC- ve?n

and continue to be met, due re .'ard being had to the "marE;in of
3prrecla l, lon" Nh1ch, accOrdin ;9; to ~.'f1'3 co-i7.St2,nt J -,1r13prudenee o-i-

the Commission,(2) the G'overnnient has ir, judging the ~-,ituatio r
in G. re o c .~. â.S fI.'Oii- the moment it a03uiIle d power On 21 s t April, 19 67 .(7!

/ .

(1) This question has bee n rl'.tic -Ll s•-ec?. by the pai'ties before the Com-
niissic-_ and the S-L;b-Coam,is :-~ ion . Sce, for the respondent Govern-
P_'Ollt ; obs e ='vatlo.i8 o= 1 6 tI7 DBcèSa1)er, 1 'y 67 yija -~l °~~ ~ O 1Jti;eZ't'at1C

os 15+h I. ay f 10 E!) rlCure 165 oearli!.,, oztieptomb i,r Z. 96 n,T•a~;e0 0=i-~i-.,

J ; for the app i1c,].nt C o?rel'nP!ertO . c^.ppl.~ cat~- ..̂l:îi Of `-_'~)l`~ h

b . ',19 (-'7,part IIl ; ^emorial of 2F-th N.arch, 1 9 6 8ppa ges 54-,7 5 -76 .'; 9 g
i7ear'lnrs of S (:T. ) tii'lilbO r l~'Ft;,paFreS 14J, 149 -151?y 2G c ÿ }7ear1 .'1,'' of
J~znt l A~5'~ pa ;c 10 .^ .

(2) 3ee it,.3 reports ir- the Nir'r;t C1,ï'"'us Case (para .1 ;6 ; "discration
in appreciatinr-' the thr,,,at to the life of tha r_ation") and in
the Lawless C a :3 ,_~ (1)a.-a . "a certain d lîcreti0n - a cerbain
margin of c.ppreclatlor_ be left to the Government in
dei.ermlriïn-' '.'✓ hett]er t h e ïe e?=1~t3 d public i:iIlFer"'t:ni'.V Whlci] threa-
tens the lifc of the,natio.-:", sc~a also para . 91) . The Court, in
its jud~pent in thc Laarless Case, did not use the term "margin
Oi 3T~prE.Cl:.ti0?Z",b~~t ?^:_ u i~ r~_,aTd to tllc' 0'.Z-Eit10n of the °%1StenC' C

of a, public emerg ency the Court,_,tated inter alia that sac_i
emergency ".,^ras reaao:iabl y d ~_ du ccd b y th e Ir'ish Gove-r : im ent from a
combination of severai faCto"8" ("a r'à c:tre ralsonnâblc-TIle .':t

dcd.uite") - The Laz, para . 28 ( T)age 56) .
(3) B;nltw do-snnt accept chr doctof the marZ,in

of apprecia~;ion .
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c) As "to the situation on 21st kpril, 1 9 67 (1).

115. In its nôtice of derogation of-3rd I'<,ay, i96 7 , the
respondent Govérnment referred to :"iintzinél dan, ,_ers which
threaten public .order and the securit3i of the .State" .(2)
According to

'
the Government, there iaas on :21st Apri1 1967 ,

"no question of an external danger, that is of ~ :ar" .?3)

116 . As regards the internal situation, ,thc Sub-Coinmissior,
finds it establishdd tieyond dispute that, follo-rring the
political crisis of July 1965, there-has been a period in
Greece of political instability and-tension, of an expansio n

= of the activities of the, Commiznists- and -their allies, and of
some public disorder . It is also,plain that these thrae
factors, rYiich have been already revievied, were alvjays linked
and interactïng, .

11 7 . The task of the Sub-Commission is to exâmine whether, on
the evidénce.before it, the three factors-described vrere
together of such scope and intensity as to create a public
emergency threatening the life :oî-the Greek nation . This
examinationis itself limited-bÿ the critcria oî r/hat
constitutes a .püblic emergencÿ .for the purpose of Article 15,
set out iri .paragraph 113 above . In particular, the criterion
.of actuality,or imminence imposes a 3imitation in time . Thus
thè justification under,Article•15of the measures of
deroga;-ion adopted by the respondent Gcvernnmant on 21st April,
1967 , depends-upon there beir.g a`public cmergency, .actual or
imminent ; :at that date. e

118 .-In reaching its conclusions, thë Sub-Commission will
èvaluatethe evidenèe before it i.tnder the three heads of the
threat -of a-Communist tal.c--ovor or ;ôvc:rnment by f'orçe, the
state of. püblic order and t,he. constitu.~ional c•risis,, thesé
being the thrée .-f actors indicated -by the responden t
Government as creating a'public emergency threatening the life
of the-Greek nation on 21st April,,196`] ,,, ._ .

119• .The Sub-Commission has .not foünd .that ;tho6videxicé
adduced b;r the respondent Government shoiis that a displacement
of - the lawful Government by force_~of arliis -by, thè ~Communists
and their allies :, .vas imminent on 21st Apr.ïl, T967 ;indced ;

_ - . ./- .

(1) ï:L:ï .- Süstérhenn and Flusuttil: resérvèd thair opinion on
this issue .

(2) See paragraph 30 above .
(3) Hearing. -of ,September 1968., pâgé 212 .
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there is evidence indicating that it was neither planned at
that time, nor seriously anticipated by either the military
or police authoritic-s . In particular °

(1) the arms caches found and desc-_ibed to the Sub-
Commission (1) werc negligible in size and quality ;
former Frime Tvlinister Ka.nnellopoulos stated that no
substantial arms deposits had ')een founc. or reported
to his Government ; General Papageor~,opoulos did not
consider the importation of huntine. guns to have been
cufficient for an "i~prising of grea .t force" ; and no
evidence was produced of the use or atteripted use of
fire arms or e:.ploeives eit>>er in street
demonstrations or el :;ewhere ;

(2) the autho= of the "General I'lan of :ction" attributed
to General r~rcyroroulos (2), State in it that they
envisage force in t'iree possible situat.iona only :

- carryine out of the 2+1aq election-- avith use of force
or fraud by the conservative :BRE Party of Prime
PJlinister Kanello-poulos ;

- the indefinite po-,tponement of electiom.-., by this
iarty, based oii a"camoufla--a~ - .Ioyal ci.ictatorship" ; and

- unfavourable election results for the Right and the
refusal to eurrenJ.er authorit,,i to the majority party .

It is thus essenti :wlly a poïitical pl>n of action against
the Eight . The author,s declare that force is to be used
by the:a only in t~he second an~. third si+,uations, The
secon~7. 31tli-l.tion 1 .- to be illet G~r "prJte ..,t Ife~.tingS "

pressed far ,t. bloody cla :;hes" ; the third by the
organisation of "s-ecial shock rocp :~ . . eq'uipped with
proper means and armaments, throuEh which the
neutralisation _~_~~ dcszruction of the m-~chanical arrroured
machines, a=, well as the chemical rie_Ln" of the opponent,
shall be po~~sible," T.?either of these contemplated
reactions to r.ioves by the 5i,^_.ht ii-ivolve the imminent
overthrov,~ of the lawful GovernLïei7t by force .

(1) Paragraphs 70-7 ~ above .
(2) Paragraphs 63-E6 above .

. - ' . - .
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(3) The fact that the respondent Government', having had
full .access to all available informati'on, whether
published, official or secret, has been able to pro-
duce only the very slénder evidence already discussed,
itself demonstrates tha't no Communist•take-over of
govérnment by force of arms was to be anticipated . .

120. The Sub-Commissior. further does not'accept the
suggestion of the respondent Government that the street
demonstrations, strikes and work stoppages in the firs t
months of 1967 (1) attained the magnitude of a public emergency .
Though the street demonstrations, as anywhere, created anxiéty
for person and property in Athens and Salonica, the record does
not show.the police forces to7have been at or even near the
limit of their capacity to'cope with demonstrations and disorder,
and theyacted withoût need of assistance from the armed
services, In particular ; they cleared the University buildings
in Salonica of its illegal .occupants "in a few minutes" o n
llth April, 1967 . The order prohibiting the 1114arathon March' :, .
to be held on 16th April, 1967, and the obedience to it, is
further indication that the Government was in effective control
of the situation .

121 . The picture of strikes and work stoppages does not
differ markedly from that iiimany other countries in Europ e
over a similar period ; indeed., as regards the length of strikes
and stoppages it-is more favourable than in some . 'There is
certainly no indication that there was any serious disorgani-
sation, let alone one involving the wh,ole nation,of vital
supplies ; utilities or services, ss a result of strikes .

122 . The Sub-Commission heré notes. with regard to the
Government in office between 3rd and 21st April, 1967, that
Prime Minister Kanellopoulos (2), and the two T .7inistérs
especially responsible for public safety and order, Rallis (3)
and Papaligouras (4) expressedthe firm opinion that there was
on 21st April, 1967, no public emergency in Greece, actual or
imminent . . . ./ ,

( 1) See paragraphs 101-111 above .
(2) Hearing of Piiarch 1969, V ol . I, pages 2 et sgg .
(3) Minister of Public Order, ibidem pages 50 et~s g

.( 4) Minister of National Defence, ibidem pages 3_6 etsqg .
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123 ., The 3ub-Cor.mission has then to consi d er -, hether there
vas on 21st April, 196/, an i:uninent threat to the organised

14 life of the community, in that :

(1) given co-operation bat-cieen the Centre Union and EDA
parties, and the rcle in this connection of Georgios
and Andreas Papandreou, the Pday elections lrould lead
to the creation of a "Popular Front" government,
dominated in effect by the Communists and their
allies, these being committed tc an ultimo.te take-
over of governi7ent ;

(2) lini:ed with this -oolitical development, street
deiionstrations and disorder, occupaticn of buildings
and ,-;drL stoppa, es, fomented by the L,m'or--ki 'Youth
and other subversive organisation :•(1), :rou1d increase
to a point where they passed beyond control of
the police force• or the army ; an d

(3) the army, beir_g b,-,th a consc^ipt force a.r,d subjectto
sone Conr:unist infiltration, ~aou.ld, ii• confronted with
nassive büt un_,r%:?ed popular demonstrations, refuse to
fire on them, and public order v;euld breaL dovrli ,

124 . The concrete ,uestion before
vrhether, on. 21st '~pril, 1967 , there
in that it u,-ould be rc.alised before
elections, of such nol .itical instab
the organised l.ife of the cori;aunity
The Sub-Conuiission ;ive .s a negative
for ti~ro reasons :

the Sub-Cc;:,.-,iission is
-~ jâs a thrc.^.t, imninent
o r soon n_-'ter the P:Zay

_lity and disorder that
could not be carried on .
ans wer to this question

(1) if .it is said that the possibility of the formation
oî Û "Po.Dular Fion~ " gove .rnr: ! a nt, vi;ith 1t s probable
consequence of a Comyunist take-over. of governmént,
constituted in itself a public emergency
threotenin~, the life of the naticn, the ub-
Coraniission does not consider that it been shovm,
fro*.: the state of the partice or the political
situa.'cion generally, that the f ormation of a "Popular
Front" gover_inient after the 'day elections vaas certain
cr even likely ;

/ •

(1) The respondent Govcrnment ~_~entions in this connection
two organisations of the Centre Ünion Party : EFEE
(T`Iational Union o_ Greek :tudents) and F,DIIv (Greek
Democratic Youth) - remcrial of 6th j~ol,y, 1_c,'•68, Annex 113 .
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(2) On the other hand, there was :no indication on
21st ~.pril, 196^, that, eithér'before or after the
May elections, public disordér ~,rould .be fomented and
organised to a point b?yon3 the porrers of tho police
to control : on the contrary, the speed rrith vahich a
large number of Communists and'theiir allies were
themselves "neutralised" on 21st hpril, 1967,
suggests that, for all their°supposed plans, they
vYere incapable of any organisPd action in a crisis .

125 . In.sum, thc respondent Government has not satisfied
the Sub-Comnission by the evidence it has a .dduced that there
was on 21st April, 1967, a putilic eraergency threatening the
life of the Greek nation .

,
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r . The e rolution oi tho si tuat_ion fror~ 21st Auril , ~~6`7
- - - o tüc ~ï. °nt t r,~ç-- ---~-- .~~._

1 . General s tat en , onts of the ra rtics

a} ~es ondent Gov ernLZC nt

126 . The res.ncnd-- it GoVornl,ent sabml-t-cd tn_ t, not;:lithstanding
its success in r~:storina orler tLroUgi7( .Ut th- countrJsince .
21st Arri1, 1967> th d .nF-cr ez' a .ab e-,.cts Grc:-c e

+ had not been cJirpl t 1 . cli,nir,at .à . i'his r:A:de it r.ecessary tc
continue to aD-^ly c=CC~'jJ~lïincil _ile?SUrJS .~l )

127 . The respon lf.ent '.ioTJe rnLlent -^_l :,o refJr_--d '12 ) to ccrtûin

state~ents made by Pri~:e ;':inistcr Papadopoulos at a press
confe--ance on 15th A:ia rc_i fo1lo.ci nF a s peech of 6th Liarch ,
1950, . On 6th i:~%,rch, r?.r . Papadcpoulos had. said intcr_alia :(3 )

e do not face an,y dun"er, co irinF froLi •:rhe.tcver side .
The CJU1"!tr'' , armed. _`orccs and sccarity forces, c,•c -n loiting the
vast sup^oït v✓hicli our -:.icoplc.' D~, oVi3 es to t h i:ir o -!'~=_'n s , hél.'Te

succeeCie d Glo that tC!Js , sUatlOn today (is) to b0 Ô.i?O.Crlbed as

COIf.plJtClj seCUSC-. . . . 7c n -i d bll ,: _ . fe6. C oFL?Unl c- t c 1^OUI'

country . . . . "

.l~t the press e._,nïerence on 1 ;th ~,rlarch ., 1 13 6q ,
r . _~:'apadopoulos ; zffirLned that Gree?.s, by upbri:!gin~ and

t radit lon, d o not 1"c'CO :1C11' th2II:sClJca to l c i lirillni :~t S orld

thcory" . The-, Cor:mU._iï5t Q^.ng r ::hlch eXisted. on ?lst Aprll ,
1`j6î, "did not 1i .~ in th ;: nusiber of' Communists" ç it •::as the
°social con3itions prevailing at th :-, tir,z, ?_;llo-aed a
handful of Co;vnunist, to f ;nd responce tc thei r
propa.,~anda ."(4)

;, .

(1) Letter No . 1GC 75 of 22nd July, 1069 ._ repl.'oCUced at
AputDndix V tc thi,: :cport .

(2) Letter of l ;th P::arch, 1i ,09 , . .ce .i~arin~° of iJ_rciz 1969,
Vol . IV, ria~ë 118 2 .

(3) Hcaring of I: :~.rch 'Jol . 1 V ,
(4) Ibi_'~i page 11'c'5 .
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2, Applicant ' Govcrnments

128 . Thé applicant Governments sutimitted generally that a
public emergency *rrithin the meaning of Article 15 of the
Convention does not exist, and_has ,not efisted, in Greece at
any time sinc

.
e .21st April., 1967,-(1 )

II .- E4ridencé before the Sub-Cbmmissi'on
-- - - ~ - - .

. . . 1, Witnesse 5

129 . The Sub-Commission ha - hear.d-the following witnesse s
with regard to the evolation ofth c `sitization from 21st April,
1967, to the preserit tim e

Officers of.the respondent Governmen t

Georgis ?tekkôs, Director Genei•al of'the Ministry of tbe
Interior (2 )

Constantinos Papaspyropoulos, Director,General Security
Service, Athens (3)

Armed Force s

Odysseus Anghelis, General°, Chief of .the Armed Forces (4)

Georgios .sngolfopoulos, .Rear Adrniral former Chief of
Naval Sta.ff ~5) -

Ioannis Kritselis, Brigadiër_Géneral,- Director .of the
Judicial'Services of the Army (6)

Alexandros Natsinas, Generral,_ former Çhief od KYP (7)

(1) Hearing-of June 1969, page 130 .
2 Hearing of Idfa.rch 1969, Vol ; I, pages 327-328, , 336-339 . ,
3~ Ibid (i m Vol . II,•pages 627-631, 635636, 645-647 .
4) Hearing of Plfarch 1969, Vol . I, pà.ges . .319, 321 .
5) -IbidémPag e 99 ,
6) bd'em ,Vol .-II, page 756 . v -- _
7) Hearingof December 1968, Vol . II, .-page--208 .



- 7's-

Membors oi f o :m er C. r,vernnen, s

Fanayotis hanellopouln,,, forn:er. Fri-ae :rIini :i ter (1)

Step :l2nos c~ l.:e]Jl:a:l c-k ' o u'- ~)s , fGrfner P r1^'^ Minister (2)

rti•-Ü;î~~l•.-. ; :,VC, ::~cr±'ç `_' -~rM.er IiIi2i .:+,2Y• (3 )

Panaycti5 Papal.ir,cs, former ;'1_ni,.te_° ( )

r- :i areas P .7"-pa7iCirBO",=, for•mo r 1'I1n13T~~r ( 5

i;c0210m1C 11fe •

.'~~Cmetl.'7_os C-ala'-?1 ;̀9 (soVeritor of tI]e 3aI-ik of GreecE (6)

Le gal ,) =r ofeSsion

Phillipos Anghelis, Pre~iient, ..then :: Far Association (7)

Pre ; s

Athanasio5 r'a-aschoe, Publisher and Journalist (8)

t,Ie-tan3er SedFwic•k, r,otireû A-mcricari Journalis t
.re~ident in Greece (9 )

P.a.f01;1° Troubounis, ice-Pr : icîent 'Jnion of Athens
Newsr,aNer '+lïit .rs (]0 1

2 . Document :,.

130 . The r-. pondenl, isc,-rer.nme_ït has u .mitted a n uiber of
docume.rts co icernin ; rl;e e rol' tio.u cf ti e .,ituatior from
21st April, 1c,6_?Y to da~:.e . '2resa ar•: 1_s: ;_orl at A.ppendi .: à? .
to the .~re .aer.t 3eport .

. ~ .

1) Hearin~; Gi lol. i, 21 .
2) Ibid r-m Vol . II, -~.wt-.ns 70 5 -701 .
3) Ibidem -1ol . I, paces 79- , C .
4) ~bidem I. ;at~ea I17-4E~
5) Heaïing of _Tioaember _96û, Jol . II, page 466 .
6) Ilearin>_ of lvfarch 1c-iG(i, Yol . I, pa E-; es 3 1 2 et s qq .
7) Iüide,a Vol . iI, paE,-es 7°1-78 2, 7 8 6-7 d7 ,
8) riearing of Deccmber 19ô' . 'I-ol . II, pat:e 123 .
9) Iieari,~ of 1Iovember 196c, tiol . II, paces 3 55 -355 .

(10) ; Ib idem pages 403--40[ .
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, _ . : . .
3 . Examination of the evidence b .S-.,the` Sub-Commission

131. The Sub-Cônimission finds, in thé evolution of the situation
from April 1967 to the present timé, three factors whic h
must be considered fro the detzrmiüation•of whether the con-
tinuance 6f méasures of derogation is .justified by a public
emergency, actual or imminent : .

r.;' .
(1) manifestations of public disorder ,

!2) declared-policies of the Greek a.uthorities,
and.

; . - .
_ , •

(3) the relaxation of certain .measures of derogation
urider Article 15 of théConvention .

132 . A list was giveri to the Sizb-Commission by the witness
Papaspyropoulos, Director of the-Government Security Service
in Athens, of thirty-six "ille gal=anarchicorganisations in
existence aftér April 1967" .(1) - TYië witriess observed :

"It is reasoiiable that the .political forces which
havetemporarily beénexoluded -from açtive participation
in publiç 'àffairs should dév=elôp an intensive activity .
This-is the reason why I art irï a position . to deposit .
ivith you a list of 36 organisations which were created
after the revolution,(2) whiçh are aimed against it in
every possible-way and wbich try. ; either by dynamic
means or°through .p.ropaganda to excite the Greek people
against. tY e revolution ; "('-3

133 . He alsoprovided the Süb-Cômmission with a list of a
numbér of acts of violence or attempted violence, and of .,
sabotage, from September 1967 to March 1969 .(4) These
comprised-

: -. - .~ .

(1) Héars.ngof .March 1969, VolII pâé•631 and Vol . lV,page 991 . .
( 2) The Communist Party of Greece ICKE~ is however included .in .

.the list .
3) Ibidem Vol . II, page 627 : - . .

(4) Îbidem_pa~ë 631and Vol I-V,-page 991 .

- - -~



i I ~ . ~ ~ . . . .

- 8 0 -

- 19 placings of bombs in the Athens area found before
explosion ;

- 29 bomb explosions in Athens, one woman heing killed in
one case ; two bor:io ex.plosion :: in Saloilica, one in
Her2kleion, one in Chania and orc in Patras ;

- cutting of telephone cables, once in Kastellio in Crete
and once in Patras ;

- oné case of arson in the Public Power Co-operative in
Patras ; ajri d

- an incident in Hcrakleion where several people were
wounded by maciii_Ze gun firc .

134 . In connection liitL eleven of the _ncidents mentioned above,
the list nameS those re .i ponsible for r,lacl :.e; lJombs :

- on 4th Septcmber, 1967, members of D.E,A . (Democratic
Resistance Commission) were arrestod for placinr four
bombs at central poiiits in A-;hens ; and

- on 13th August, 196 8 , "the g_poup cf Fana{:ouli- " placed
bombs at eight points in the ythens area . In seven
cases, the bombs were found before their explosion .
The eigi-ith bomb, placed on the Prime Minister's route,
exploded .

135 . According to a recent statement of the respondent •
Government,(1) an exolcsion took place. at a private house
near Athens on 14th Jul ;: , 1969, car.sin_;' ii .juri; to one of
the persons living therc . In the house, tne police found
"twelve time-bombs ancl twelve devices liable to cause an
explosion" . Onr_- of the rooms in the basement had been
"transformed into an explosives du ;ip and home-made bomb
laboratory . The bombs ., . were reÜdy for use . . . "

13 0 . Speaking generally of these illegal activities, Papasnyropoulos

stated : "as loiig as the present surveilla .nce exists, no danger

exists and if it does it can be faced squarel .y . Howevér, I did

maintain that if the surveillance in force today is suspended ,
all the organisations I mentioned will have the chance of activating

themselves to the highest degree, and they ✓✓ill be helped by all

those persons aho are affected by the Govarnment's political ,
sôcial and adrinistrati~re measures in n,2 ral . I mentioned those

things indicatively in order to show the iiiania and aggressive
attitude of these groups, these or ;anisations ." (2)

.~ .

(1) Letter PIo . 1683 of 22nd July, 1969,
ment to the Secretary-General of the
duced at Appendix I 1 to thic R'eport .

(2) I earing of PPu .rch 1Sh9, Vol . II, 36e

fro,i thé respondent Govern-
!oun cil of ÿurope, repro- ..

64 : .
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137. .: Quéstioned as to the scale and effeçt cf the bomb incidents,
the. same witness .replied thatë- .

"Before .1967, bomb explosiqns-did not exist as a-form,
oî a;ctivity . . There .were otber .forms :of activity . Today
this .form of action is one-.of those vbhich are more suitable
to'tbose orgariisations ( 1) ., ., such sÿmptoms did no t

- .exist before the Revolution : . . The purpose of the bomb
explôsions was not merely to .cause'a certain amount of
destruction . They also aimed at giving a clear .indication-
of the dynamism of a certaiii erganisation which can break
themorale of lawful citizens and_:boost the morale of

' illegally_acting membérs,of the organisations . Because
if one,places a bombinsidè-t'h"e:'Palace' cinema, a cinema
with a_ seâting capacity of`2, .000 ;-as a bomb was placed and
in .fact did explode, if you .-pTace_bombs in the Ministries,
in important public institutions,~in cities and in squares,
'the fear çaused to the citizen is intense,,the dynamism of
the•organisation becomes felt, thus_the preparation of the
ground fôr the phase yôu.referred to becomes easier ."(2 )

138 . TYié'déclàrçd policies of the Greek=-authorities in regard
to public order-ând security was explained -to the Sub-Commission
by witnesses proposed by therespondent Governr.ent in terms
designed .to;show that, while-the .measures of derogation under
Artiçle .-15 had,reduced thedangers;threatening the Greek nation,
they could not yet be completel.y relaxed .

(1)_ Thus Brigadier General Ionnais Kritselis,Director of
the Judicial Services of the Ariny., said e

"Naturally, there is no danger :today to thë extent
which :existed at the timeof the Revolution . This
means that,•in-my opinion, ;the danger exists today to
a lesser extent . This is why these extraordinary
measureU:-are .being maintained though on a smaller
scale . . .I repeat, therefore,-the .danger in my opinion
stil-1 éxists but is no longer so great as it was .

" ~ _ . " . ./ ..~

1)-'Th6 organisations mentioned in para,graph 132 above . .
~2) Hèaring of March 1969, Vo1 . ÏI, pages 645-646 .

~ .
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before the Revolution, , I thiin'. that the maintenance
of these ineasure .., on a reducen scale, is what has
actually reduc•ed the danger, That is niy answer . We
cannot know whether the prescnt reduced danger would
not become aggravated if the r;ea;ura : ceaa c-d to eaist .
Thes ;: extraordinUr,' measures, taken- by the Government
and still maintained on a reduced sc-,,ie, are the reason
why the danger Y,~s been reducc3 . I think, too, that
the Pi:.intenan.c ;; of these measl.ires is justified until
the danger has bcen completely oli .iinated .",(1 )

(2) Papaspy-ropoulos , whose state .ent on illegal activities
since April 1967 h^s already b~en quoted, cosmenting on
the public spaecli by Prirne t°:inister -apadopoulos at
Kavala on 6th Ivtarch, 1969,(2) sai d

"And the Prime Yinister vcry corrcct.ly aentioned this
subject which is in no wa;y contradictory to what I
Üaid, Bccause, ~~s long as the Security Porces and
the National _irmer7. Forces exist and continue to watch out,
no dai.~er eaist~: for the .Zation, A dan ;er exists for
the T_iation when the Security Forces no longer have the
possibiliry which they have today to exar-,ise this
suro'eillance in the way they exercisa it . Ihe Prime
P+ïinister referred to the assistance of the Greek people .
I referred to those groups• and to thos .-- person~, who,
because thair i-it_•rests are affected, tarn against the
whole !7a tion and ~0 c, even if they are lir.ited in number,
enjoy a special soci«l prominen ::e becaL::--e of their special
position ir. ociety,"(3 j

However, tnie .itl-~ss -ase sçil that tha danger which
exists in Greece today is greater than that which
exist .d urior to 21st April, 1967 (4) .

(3) . General Anghelis, stressing, the charecter of Greece' s
Tiorthern frontiers, stat~dc

./ .

(1j Hearing of :,?arch 1969, Vol .
( 2 Sec par g;r; pI 127 .,bove .
(3) Hearin_ af arch 1969, Vol .
(4) Ibidem page 6 27 .

II, r..age 756 .

II, paf,e 633 .

~-
,_f
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'imhe comrlurièt dancer will a1^ i+rs bé, ther~ . :'o long as
comn;iuiism rémairis-es . a con5nir°-torial., trce.s,onable and
sübver•sivé .-raover.wnt, ?_ha ccr.imtzriist -d .~lig .r -rrill always be
théro and it,vWill always bc ;ïe•ater, iiïGréece for special
reasons .

However , h-is d.oC=s not rnoan th .̂t tne _present régime should

~ be r réscrv%ed . "lien the stanutcr,y cYi ng q pi'ovided for ill
-theGonbtitLltYOri-talit' p13~e, ~-!YL'en`thC~ GoJl~ln :r.ent machlrle i

s purs~éd- and become_s- -qorc efïectivé, àï d•r;hen certain social
raeasui•es "alréâdy anrounced bj .=the Goverriuient are -taken ;
then it 'will" bé possible to-deal ,,ith ,^,ormur.ism with the
usual constïtuti onal and dernocratic meth.ods . . .If it wcre
possibYe. at ti-iio moment to transplant Greecc to France ~)r
Belgü.im` or` GrP it Bri t,Lin, then .'-the - regir:e could be changed
liow . - But siôt vuitli Greece where it--is : Because they are
reGdÿ" ori ' ourfrontiers ." (1) - `

(4) Finclly Kekh_s ,- Dir_ct r G .~neral of t' liliiatr f tha
Intsrior "also corlra~ntir_c, :n_th~ . ;ip=jcY~- cf t,la Pr.i"„ c

• TZiüistur, Fz. av~ ; ai:_"ilar ~:ccoant f~ thi; policies of tne
' . . raspondent` Gov2i~entc °

°I bel-i( ve that the Prime Minïster's,-speec:h .:dces not nean
what `irpti'-have: indicated,, namely, that the communist danc er
in this nountry has !:)een completely eli,.r:inatéd. . Naturally,
the Arsiy an-d,tlle Security .Fprçes try to prevént the
communis-ts from expressing themselves "and from ôbtainïng
iahat théy believe in . Rwt I thizlk thât,- in additior. to
this, I rr:ean .thé élis'ruption of commul :isin in which the
Govern!nent .has succeeded but .which'is not• suff'icient, certain
-othérmeasùres~ must be tal=-én siibséqüently, - m-easüres which

are. provided f'or-in the Clonstiti tion=and,will prèpare . .the

ground for,°a ..nçr-nal politicai lifet 'I ttl ' nk -thZt. trie : o•xtra-.
fi orilfnary inëa;su-rus' must be maintained-I_nt"!1tllose'riéa5üres,

which`thc Govërnmc.nt intends to .`takz ;- lia~~e "been cornplètèd .
Besi~les,astime g?és by, the i.ovelnmëni, +i~es : to abqlis :i
certain measures vahicll hàd b2 .ïi,tsken -in the Ueginning : For
example, thz- çitize.ns are no .frt~ tu '-assenble and .-an-âmnesty
hac bécn UrantEÇl to. those who h~d actc;â,~ainst the` ~ro~=ern-
mcnt .'- Similarlÿ, cextain rea-i .fr.ea azré taken in -rëoardtc .
the -press.-so that the •strict s,rpcrvision of censorship wh"ich
had- beènimpqssd-initially }las'-rïov'oeën ..aa:cd sornuch thàt .
thérc àre ~ tpClaÿ cert?iri papcrs :a.ru ^iaga : ines that are .-'iot _ .-
subjectéd-t,o any censorship or-supea.yision'.

(1)Ibidem .Vol.I ;page 321 .
• ' , -] _ . _ . . . . . _ r - . . . .

. . ' . . . -_- . . . . - ~ •~..

. . . . -
.. ~ f ..` -. . _ . . , .-_ ' e . Y.. <

<
. . . - . . . . _- . .- - - . . _ .- . .~ -__,3 . . - . .
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Th,:.r-SiOre, ty.e 1-0v'.;rn':li:nt 7.S trtrln~, l ; Ttl 7'ny

~U O

ensuro nor'1 L'1 conc''itici .., ich , .-11 us to
l3 c f'_1i1VC: a sGun :l p".ï'11C,!ll~n"tr .r.ir 3 ,r .'•tie'.il . l.ilSO,

CeirtSin o t;heP ti?î:~S1.1rciS fi0+(.'. J ,3 en t aiCFin él t

_tutio"7c nrovided.th est?blisll_•iant oi th inst 4

îor by the Cor.eA it ,.lt_-cn . Th_ Govarn :nent h?.s
already s t r rt ._ ~ nraliTM!in~-:ry ~ae~r~_ on ti;is . I
b31'_G'rE that tllOrïJ 1.r:'.r.ôCt7 to L1 .31nt ;il?] the
.,3=u rC{Cïd1nd1','J L]i'.-? _Uri;° ULt11 Ç11 t l'1^S~~C COlldltl c n s

hav~_, baar f il_illed- ."( )

It is 1^ot, , d tliat the :_a ritness :» stres ed, ;s did
~r1L10 '1'!!1 :i1 .: YCp .1.107)pulC 3 ( -I ) , that the OfthC

.rir(:'.'.f' 1%1`T nC~t in t'..C-'lr nU'_;iOr1C1l Str e 17-Cuth, :Jh'_cll

v:ras and h-,s been silall, but in thc~ir rol :: in
particul-'tr social ann. cccnomic sitastion-s a

1jOj . Cthti:r "i:itnes~.,-~s, aOi. HC .t.1vc . . .°L1bï;S'C OÎ i,112. ~Oti6rn~i:n t

11- ervice c'r .rrsed _ .crvi cc:s, conside.rr.d that t : ;. prosen's
31tUC,t1 .~P_ l~:CtS i - :,S .S ~- CLiT'~; th:ll] 1t •.'p'vJP.C.Pé: d ( 7, ) r`l7lt_ tri~ t it

i'r0~e.tien .a- aG~r^vutac by ~he ::s:ü7tenanc of ineasur~i;s of
P.cCCrd.". - =C Gr' ÎOrIllP.r Frlile f: 'lnlst'_~ r L_ancillOD~-11lOS, 'lfl

prOlOi7 bm2.t1Cïl 4i.' cB régime 6St df3n~,'?irëUSc1 p OLlr I f; car
. . . sou :_lc sil2ncc' du cir ; : tièrc c ,, sor e :ulemci; les
ccnrsunitites qui Feuv~nt aPir" .(4) :ir_oila-,1y fcr:,er Prim ;,~
1P11n1Stï:P :'Gi'ph3270"_p0 .-i10 :> ÎGUn•d 1 'th.3t 3nf Ï111'-,, Sl :'.r y.ir (D lOn?CltlOn

of t1113 Cl .i.Uc`,t101'p 1E prc~n_.'?i 171t~1 ~,-i~G•9r i0i' thc

country' bec<usc, Î llo'.:in, th- dissolution cf the 1 ) oliical
L)a rt1 ,_:S, thC: UnderEï'Oului T!-1ve m C-nt of Lhe l ; Oril !àUn1Sts "kC'ei7s

Spre`ad I7.- c r :'?rllsi9 d" rCr'ilOr

]b[1nlstCa' Y~ _l .ll,~",C%'1r[1_•J _ '-teCÎ Gllt : "Cc7U7X ;11 .11 3011t L7é CO17t•ï)ntS,

C@Lls. /]L11 S'C.j1'y'Oc?I]t .U ':-t .] . i•. Cr'n1 ; Cille 1 _ ~
;=;ra.ni~le

riajorit -1 de pa js op"~;os,:, r' o nt, p_,r _- c 2 r, , : :,racr î. '_ e rlo,qen
de . , - un jcur 1 :. ü ar'ti com:n; f;i := é_ ;it c' _' st
Cl c la i13I719?"C d OP f lui P° ag=r 3t l, èu-t r i : ;? :.~=r~~ (~7)

~ .

(2) ca i~._rca r .ph 12
7

r.h^-v ~ .
(3) >`itr.~ss ~'hilippos ~ln~~l .lis ( .'.?.r~.ri_-1t•

Vol . I?, Fc.gc ? B 6) eli d "rri'tness
(r!.1:3i1r:r; O1 Lé:C'C: :ll}J2J' l~•Jt~, T+O= . 1 T

(~}) 1 f•~L ;̂ Pch 1nJ0 C) , tiJ1 . i, r .?- _C'

(5) Ib1 cLl, Vol . TT_5 - . ' ; (I i-- ~

(6) Ibiden_, VOJ- . l, p ._ ;-, :; :
4
i,

of ~l',arcr~ l~b ;,
4;3ilîél ~

n"-P,P 2~1~7)

L . a
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(1) Ibide:a page 80 .
(2) Lôç . çit .
(3) Lic .
(4) Pi -pâli5ôuras loc . cit .
(5) A difforent opinio âa.s to the economic situation %ias

oxlsessed by .Averofl' ( loc , ci t .,) and Stephanopoulo s
-

(6) HéarinE of March 1969, Vol <I, pages 344-345 .
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A ccording tô formér itiinister kveroîf, tht fact that there i s
no freadom of thought or expression-"ne fait ue provoquer
des réactions dangereuses" .(1) ICanellopoulos~2), ::veroff(3)
aind Papaligou.ras streser--d the dângar that "un grand nombre
de la jeunesse•--- ser_ trompé .p~rdes co~,:iunistes" .(4)

140 .- - Kein:os and the iitnesÛ Galanis, Governor of the Bank
of Greece,,-both tostified to economic progress sinc e
!~pr i l 1~`S7 r( 5)_ '

(1) The foronr spoke of social and economic L-ieasures to
imprqv.e livin stand.a.rds :' :

"Thc:applic .ation of some cf these econonic measures
_ has -2.lre7.dy bec:n started, -especia•11y f or farmers and~
~forkers . FarLiers o-:!ed 'che :lgricültur,l 3a.nk an
amount-bf approximately seven billion drs . These
debts wer2 cancelled and the farmers wer freed from
them . They also, receive- ocon'onic assist<Ance through
the-tigricülturll Bank to en<3ble thein to improve their
economic. situation . l'héy."_a.re givën sp :~cial housing
loans . .7e, at the 14inistry of the Interior, acting in
co-operation caith the Mini'stry of Co-ordination and
-the ;-Ministry to thc Primo i,Iiiiister, ïiave no'; drafted a
bil-l .on regional economic developmerrt which .!ill be a
unit, a nev; unit ; naturallÿ-not a department with
déçisive powers . but vritli a posaer to co-ordinato all
thé_programmcs implementedby thcProvinces ."(5 )

(2). Galâriis referred. in the period .l965-67 to .the
vaithholdin~ of capitrol- from . neva invc:>tmant, a rise of
10îo in .thé price .index, th .:ecoüomic insecuri .ty
cduséd by stril:es and tlian to the "complotc
restoration of the public's psyçhology"r This was
"reflectçd in the increase .of depcsïtsby
15,377 million drechmas durin,-1968, that is, by an
üount approx_imately tciçc tliat--ofthehiehest-
incréaso in "deposits ever -achievedup till now .

. _ ' .
. • • '- r • • . ~ . . .

- . .
. ' , . . . . . ' •'/ .
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Gecondly, in the course of 1968, t~rc major loans of
a 20 year tern -were floated on the Greek capital
market, one b;7 the aiblic Poa-er Corporation (P .P .C .)
and another of three billion d .rachmas by the Ütate ,
a fact ,hich constitut(,.s an achievement for the snzall
Greel; market . These facts are indicative of the
situation ; î t'., - L.ublic' :: ccnfiüe_lc.e iii the•political
stability on the oi)e hand_ and the country's economic
future on the other hand, ,rhereas such nhenoriiena did
not exist prior tc., 1967 ."(1 )

141 . Certain of the :jieasu'res ef derogation under Article 15
have been cancelled or relaxed sincs i:rril 1967, and the Sub-
C.oL7i11 r slon will e.{2.m1ne th e conse q uences unO.er -p artlcula r

articles of the Convention in Chapter I1 belo, :i .

IV . Con clusio ns of the ~ub--Coraiais :;ion cn the_
situ ;.~.tï on sincé_ 21st ÿnril 1~62~`'j
- ---.-.w ~. _ .~__s_ .-r . .

142 . _lthough the respondent Government h :,.s found itself
able to annul or relax certain measures of dero"ation since
21st April, 1967, the state of eiege ccntinues and the Govern-
ment has poinced out tvro new factors of srhic.h the Sub-
Commission has tahen account :

(1) the bomb incidents and acts of sabotage, -,7riiich have
been often repeated since the summer of 1967 ; an d

(2) the formation ~.rnc]. activities of a nui:iber of illegal
organisations also formed since Apri l

143 . The Sub-Connnission does not find, on the evidence
before it, that either f .ctor is beyond tte control of the
public auti7crities uc~ing normril cneasure-, or that they are
on a scale hreatenin ;; the org,~.nisi:d life of the cor iunity .

144 . To sum up, the respondent Govern :aent hr~s not
satisfied the S_ib-Conm:issicï, by the evidence it hFLs adduced
that there is or hes been since 21st Arril, 1967, a public
emer6ency threatenin~; ~h.e life of the Greekk n~tion .

'
./ .

(1) ?bidera page ;54 .
(2) Mr . Ermacor2 reserved his opir~i3n on t_iis iss•ue .

, . ;



F . the measures taken tiv thé .respond

145 . The Sub-Çommis5ion has stated as its opinion that the
evidencé-adducéd by the respcndént Govqrnment does not shota
the existence of a public emergenc .y threatening the life of
the Greek .nation on 21st April ; 1967(1), or at any later
date(2) and that, consequently,°the' ;.mairr condition ôî Article 15
of the Convër.tion is not satisfied in the present case .

Thé :Sub-ConLiission is ndt theréfore cclled. upon to
express a_vierr on the further quesaion Under Article 15
whether the measures taken by the respondent Government in de-
rogation frbm its obli ;ations under the Convention were or are
"strictly required by i.he exigënciés of the situation" .

However, an account of such measures, and of the
relevant submissions of the parties, Wi•11 be given under
particular Articles of,tha Convention-in Chapters II and III
below . Inthat .connéction, the Süb-Coinmissicn will .alsô
consider whether or not these measizres could be regarded as
strictly required by tha er.igençiËS.of thE situation, if it
were to be sald=that- thera has been' a--public. emergency -
threatening,the lifé of the Greel=_ nation on 21'st r''.pril, 1967 ,
or at any 1ater -date .

-

(1) Parâgraph_'1251above .
(2) Paragraph 144 .aboveo

• ; ,

_ :; .
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149 . The applicant Governments, whils agreeing with the
respondént Government -tha-t lirticlë 15 and 17 were designed
to protect democratic regimes against totalitarian
conspiracies, (1) in--aintained that the res:pon,+-ent Government
had-itself iiltroduced a totalitarian regirae in Greece and
destroyed hûvfa.n rights and furidnmëntsl freedorns . (2) ; i t
was thereforè-pre-rented'from invokinr., Grticle 15 as
a .justification of its measurés-pf d .erogation ' (3) .

IL- O~ir?ï n of the Sub-G'oinr.iission (4 )

-150 . The-Sub-Comiuissicn has alrëady :stated as its opinion
that the_màin c~nditi .n of Hrticlo 15 - the existenc e
of a public emergency threatening the life of the. nation -
is not satisfied in the present c ;2sc . It is therefore
not ca.lled upon to ehprati•a a vipvr on -th'e further question
whether the .resaondent Govern.Ment's -lerogations under
Article 15 were .al .o exoluded. by :nrticles 17 and 18 of
the Conventiori .

' . -_ - - . , . . . . . . - ~-_- . . . .

._- . _
. _ . . . . . .

./ .
.

(1) Hearing ofSeptémber 1968, pagé150 ; he-irin g
of June - 19 69,- page 136 . . :

(2) Heari-rLg oi" Jun .a 1969, page 137: : .
(3) Ibidern page 138 .
(4) lv~r: Jirm3gcra. r,~sk~rvad his Opinicn on this issue .
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H . 'r7hethcr the rae= sures take n
are c .- nsist•zmt other o
internc~tï=j.l

the res onlent Government
F';'t i~ns - r'~ece unde r

' I . Intrcluctic• n

151 . Yirticle 15, ; .'•rr„ : : ,_ph (1), exclu d rs :̀-erc,,rat,ions from the
Coüventi n h ~F . Hi=;h ontr='ctin~, F-._°ty •rhich are `'inconsistent
w ith its o ther cbli,-zti : ns un-ler int c~rn„tion<ll l awvi .

\

152 . The resjl :lndent '.:O~i2rlifleTlt 1,'lwl :it_i,1n.'.~l tha t its m". :lsures

Of 'i~rJ ~' ::ti :=1.1 . : relii te f. tJa Lî-ztt e r in v+i).icii G=~ce is not
bound by any cont r --'.ry oli sticn un<ic.r int -- rncti ::n-^.l ;
contractual er cust'~~rary , l.,vr' (1) . 3u e care had been t aken
"that the internaticral blir :.ti .ns f Grce shoul b e

-c,-nplctely )bservcd (2) .

153 . Pie subn>.i .--si'.-ms made on t;-.is issue by the applicant
Governmenta .

II . Opiiii ~n of the Sub-Co lmission.~._._. . ._ .® .

154 . The Sub-G'o :.rmission h3s alre_ . ~ _•y st .=Ac,:1 .̂s its opinion
that the main coiiûition cf :,rticle 15 - i~xistence of a
public eincrgen.cy threatc.ning the life ' ) f the nation - is not
satisfied in the nresent case . ït is n.rt therefcre called
upon to express a view ~n the furthc.r questi-•n nl~ether the
respondent vovc'rr ;: nt' ï' lerog,atlcns Un6Ler NrtlCle 15 were
consistent v:ith its cther oblig2.ticns unl,~r international
law .

(1) Mer.,orial ef 6th July, 1968, page 86 . See als o
ib -.~ page 44 .

(2) Hawrin,; _,f Septerb r 1968, p l;e :7 ; .

~
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CHtiPTi2R II'- :_RTIC LLC 5 . 68 , 9, 10,,11, 13 kïd -D 14 O F `PHE

CO:tiV!?i5iïùl 'S,D r1i'LIICLE 3'• JF 7 .'t_L' FIi3ST 2R0T0C0 L

à . Introducti -)r' .

.155 . ~is st?tcd s,bov_:, (1), the four ~pplic?.nt Gov :_rnment s
011 g 1 viol~,tions by tl!e respon ..ent Govcrnaeiit of irtiçlcs 5,
6, 8, 9, l0 ; 11, 13 and 14 of tli~ 4tinvention, nnd thc first
three ; plic .nt C>cvurnr:, nts :,,lso -cllegad n. viol~stion of
rirticle 3 of th-. First Pi•otocol to th~ Conv,>ütion . 'l'h;;
respozid.enL GOVn1T1iG nt CSnt•dSt :iC :~ ~h(9sl_ 311C~''. :S1ÜnS ^Y1rl r• f rYCI~
in thl6 co1:_y1;iCti_)'.1 t_~tllU cl,'.Usi,s in s9m19 ~.f th- J.hov',) 1=rtlcles
which autl.orist c~strïctions of th- rights guar:.nt-:;cd . It
fnrthcr -c :-~ntend(id- thmt, in any cvcr.t,, its•racasures vrc rc
justificd-.t-n .±.ér t,rticle 15 of the ~7onveiition (2) .

:

;~ .

1) P raf r phs 6, 9 ~,.nd 15 .
2) F Lr2rY,.phs 10, 13 ( fdos . 5^.na 6) a~rd 15 above .

(((3) rf ` p 1- gr 7.ph 45 aùov E~ ( forotnotc . 2) .
(4) Seë-~ l tt•r:~.plis 178, 227 (f .) otnc,ta 2) ; 262 ( f ., ;tnot, )',

267 .~f tnctc 1), 268,(fuctnct .;) ,

, T hC Su?]-VoL~~llsslon ',v1ll now : CXfm 1nC th( .' above -1llC gatlon,ri

irrespe.ctiv,-_ of. tli,' questi ;n nf thc~- appïicclbility 6f :~rticl ~2 15 .

156 . .Th~: first thrc~é: .Lpplic-.nt Govurnrln .nts' furthcr
allcgatipns under ~rticl-~ 7 of thu Oonv,ontion and '.rticlc 1
of the First Prot,oe.~l will bc c-x^.rainc''. in Ch~.ptor III ".nd those
un_ler ikrticl,~ 3• cf thc Convcntion- i .ï ° Çh=tntcr I'J of the prosont
Report .

157 . ..'itYi reb?rd to its est•7.blish=t of thc f.:-:cts un(lar
ürticlus 5, 6, 5, 9, 10, 11, 13. f.-siJ. l ,~ of : tfte Converrtion and
Articles 1 and. ; of th~ Protocel, tho Sub-Commission r :calls (3)
that, by l . ttcrs",)f 12th Pll-:.rch,- lst .~.?<Ly .ind "lst May, 1969 ,
the rr:sponQ<<;n.t Gov, rnm,_~nt was ülvit~d tq : subrtit the coi-aplete
tc'Xt of thé -ei:!crgcncy 1 .:gislati0n iü forcé . in Çrr(9,,ci;, inBofClr
as it affucts th•.; rights gü yr.~ntect3 in tho -.bova ~rticl,as .
Ho,~aov ;;r, `it v,ill -b :: sean below (4) tl-r, .t-, : . with r,~gard to- r<<o,st of
thuse 3rticlés, t'.1 informctio-n receiv~•d• .fr.~m tho respqndent
Govcrnmc~nt is inçomhl ;;t .



E, Deprivarion of liberty in

1 . 1uamissioas of the p=.ryies

1 . 1;-p?u l icant Government s

f

158, The ap}_licant Gove~ r_ments stated F en erally that, by certâi ]
le S l3i.v.tlvC meas llres â.nri administrative practices, t he reBUÇndent

Go~Ter~;ment had in various respects .violated Article 5 of th e
Conventior: which ~uaranteed to everyone the right to liberty arid
securit; of person ..(] . )

159 . They sub*_nitted in I,-wr±icalar t" at t . e respondr-nt C:.overnr•':e*.-Lt
had, on 21st 2 ;,ril, 1967, au>,pended Article 5 of the Greek Coristi-
tution of 1952 ,°.hich corresponded in jubstance to Article 5 o f
the G'onvention, ( 2) '.`'ith r-a .-ard to the new Constitution cf 1965,
;hey stated that it . Article 10concerning t:ie riËht to liberty
and security of person had not yet entered o force,(3 )

160 . Lhe a -.r.iican.t Gcvernmcnts further r eferred to the administra-
tive practice of the rE:sDondént Cover.'Lnent and submitted that

Article 5, parae;raph (1) , of the Convention was violated by. o

( ) detentioi i under administrative orde_ ;(4 )
~ :=) transfer and coafinement to cart_Lin localities ;(5)

an d
(î) house arr g e•t .(6 )

They al .;o . tat : ::d t}iat t he f~ eedom of ruan~ perao.._; v aa
res* ricted b;; clos c]_ice eune .'iaioi_ .(7)

.~ .

(1) Hearin~; of :,'un e 1969, pa l.e %`' ,
(2) Applications of 20 th and 27=1i âe1:?tember, 1967, nart T_I ;

memorial cf 25th I:iarch, rüF,e^ 15-17 ; hee,rin.s of
13September 196P, pcc;e 62 ; hearing of June 196;i , pages 12- ,

See al .,o naraL'raph'= 3C-31 -tbove .
(3) Hea?°in E- of June 19b9y paTe l ;,

ç( 4 ) (~JCanl 1 1':a"vlô.n) }"-emOr7.â1 03 2~ th March, 1 968 , p âte3 1 8 - 20
3det.herlands memorial of 25th l'La ,-ch, 1968, PaGe .> 3 -49
hearing of ~- en+, e :n'he r 1968, pa g es 62 et sq4 . , hea,,;n r. oï
June 1969, paE`e~; 14 et s q .

( 5) Hearin g of June 1969, pa?;ea 20- 01 , 29 .
(6) Ibi dem pages 21- 212 ç 29 .
(7) Ib-dem paGes 2 2-23 .

.
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161 : Theapplicant Governments furthér considered that the
Greek authorities violated Artic-le 5, paragraph (1) ; by applying
unnecessarily harsh methods when effecting arrests or taking
other .mèasures affecting the right to libérty and,security of
persozi .(1 )

162 . They éizbmitted that nrticlé 5, :Uaragraph (2) , had been
violated in .a_considerable number 6f cases where persons arrested
had not been infor:ned of tre reasons .for their arrest nor of any
charge against,them,(2) -

16 5 ; With regard to Artiçle 5,- paragraph ( 3) , the applicant
Govérnments stat c d .that this provision ivas violated by the Greek
authorities in the case of >

(1) -perspns detained und er administrative order, in that such
persons were never brought before a .judge or judiéial
offiçer,nor brought to'trial ;(3 )

(2) persons ârrested.on suspicionof having committed offences
against nationa:l securit ;y ; in that such persons were not
brot-ght before a•jzùge in .connectïoi with their arrest,(4)

L9ith regard to .the latter group, the applicant Government s
observed that, under the Law-on the State of Siege, the length
of detention-pending trial was "not restricted by any 1aw" .(5)
This was illustrated by a documént indicatihg the l (ingth of such
détention in 144 c d ses .(6)

./ .

S 1) Hearing of June 1969, pages .24-26, 29 .
l2) Ibidem pages 26-27, 29-30 .
( 3) Netherlainds ;riemorial of 2 , `th "March, 1968, page 4 ; hearing

of `September 1968, page 70 ;•~ ' hc:aring of-June 1969, page 30 .
(4) Hearing ôf June 1969, page-30 : .
(5) :Ibi;'e
(6),Docüme rit IJsubmitted to the Presideilt of thè .Süb-Commission

by ..the witnEss ; ïRS . . Papagiannakis nearing of ' Plfaréh .1969,
V ol : IV ;` pages .1127-1133 ( 1131) ._

I
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164 . `Pha aPplic :.nr :.-c;v rr.r:; nts f'-lr.thcr subrli±t - : :~, botli with.
rJ g :.'.ra t0 :J.rôU11S pi:. ~h~' iiT, c.ti; Jf ~~•iù gJ

Ânû d i:t' .i ::7_Li 1J~llc .lli~i~ t rl~~-, : :?1`:. in rf- if~, ::Ct ~~Ï IJCCT° oil :l d i: :'+'_:1ri~ ;C1

_ un ,d eT =:;1' :!1ï11Str-'t7 .'Té: jith':11- r -, 'dv •.S a V=U1'~.t1Jn J f
S

XTtlcle 5, . ,~'~'• r_`"~~_T^pll (^~), GL Z!1_' -JnV ,;Y'itl o 11, 1ï.1 G, Sui,h

p : :rSOns 1d .~1"e d.ü7ïlJVCi o1 tii1~ r1S',ht to t' .k~ by which
the l~.orfnlnuss oï th•~ir .ct_ilticn c~~ul~ b_ ' cid ;l sriaelily by

court their o-"d~rLmd if tl? .-_r û•~,tcntion yrls not
l ::ful (li .

\

A

165 . ='iïlaily, rp7.i'. rit GoVal°,, :2 ..fits
t : ccmpcns : ..tion m cj nti Dr. c d in r_ : tic7-c 5,
'C' ^11V_ntlo n

of - thU 195 2 C~, li s tituti c n h-fd b--cn. ~uspu
thi. CO`ïTC:Si)011 .:~.1f!~ I1rOJisii"fi.o7 i;ri•-

y~t in forcc~ (2) .

ï ft :rr : . tJ -„h,-~ Tii~ht

'?'1_T:c~"_~ph-5, oÏ tŸiJ

COrL . . .3Joi1~ .1'1.T nroVlsiJn s

zr. .: - . >_1 21st 1967,
C ;nstitution .•r, ,~ s no t

2 . Rc ,onJ-,ti t rr r_ nt

1 6j6 • I!hu ï. ::t,17OnC lc.:.nt ~.iÜV .. ;rnI!i-: ..nt tilat fihJl e - .i•1d U p,I:TI

,riol .ti . ;n .)f ta, ri ;z,ht to lib-rl,Ja n,; s_curitl cf c .:rson 1-:i1
àov;li in : .r'cicle 5 of th.,:,,.v, ntion (3) . lt , n . tiv,~ly, it
stat~lz tlr:.t it h .Cl v~li :il~ d ro~ it l ; . from .~rtici, 5 in ,cco-dance
Witll lirtlCl'J 15 ?Ï tli : ;

167 . It subr:itt ; . d t!'1=,t thu, mi_.it-.ry .ath_ .riti . , in th - ex::rcise;
of their pos rs anc r ths Lz .;, I:in. t 1c ;t : .t cï S i ::5~, h 7~_1 al :r _ys
obsc: r Jcsl l:h,: f7r.,..'~l Ic, .)Ltir~~nntG Jï ;1rt1J1C f ' 'onstitutiV n

of 1952 when }i"~l o :. :citt ::'1 cri :in~ll
offenccs (5) .

(1)1-i~•~.rl' ;"~ J-' _ -iib ciî

( 2 ) Ha: :riilE D F p±c ;',b_r
p=.L,1_ ;l .

(3) ~ulr.rnori~1 ~i ~th Jul :i .

('+) 14.
(5) IbiC+.s;iïi i:Ft_;~ lÜ .

1J -, p-^.,e 7 0 ; h.~ .rinô _f Jzn, 1;59 ,

1S`-,`l> 70 -, of lunc> 1969 ,

191",3, P-C :: 15
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168 ~iith reglyd- to persons detainedun3er administrative
orders, the réspôndent Governmént strtt2d that the system of
administrative dotention, which was substantially based on
legislation enacted, before 21st`April ; 1967 ; vras designed to
protect the democratic .-_,r,ler against Cc,irnunisrii (1) . It had
been found to be"in:ccnformity with the Cdnstitution .of .
1952 (2) ?nd never been contésted before by the Corunission (3) .

Thé . Govzrilmer.t pointed out that the persons at present
detainé'1 aereCommunists, who presentcd :' danger to public
order and s-ecuri .ty . Riost of them hacl beèn convicted before
21st i:pril, 1967, bn such chargés_es nnrder or espionage and
been sentericéd .t~- death or long terms of ii:prisonment (4) .

II . Evidence before the-Sub-Corsmission

1 . -iitnosse s

169 . the Snb-Cui:uuission has heard the fq11-o-aing witnesses
with regar,._to the applicant Governments'allegations under
rlrticle "5 of t~!-é Corivention :

F'hilippos Anghelis (5)
Ca

,
thérine Arseni (6)•

Nikolaos Bakc•poulos.(7)
_panayotis Kanellopqulos-(8)
Sc•tirios Kouv~a (9 )
nndré Lar,rbert (10)
Vasilios Lambrou (11) .

, ./ .

(1) Cv'iempri^1 of 6thJuly, 1968, pa.g°s 10'-11 ; hé~.ring of
Sept ehioér 1968, „age 185._

(2) . Memoris.l -of 6th , July, 1968, -page ;.129 : hearialg of September
1968, pages-185-186 .

(3) 1-lemorial of- 6th July, 1968, pag"é 13, : .
(4) -ibiderg pagë 10 . iwccording to-th e rzspondent GovernrZent's-

léttér of 29th ~p.ril, 1968 :(-paragraph 2 :b - see Appéndix V
to this Report) ,,-697 of the - 2 .43 :7 p ersons detainéd at that
date had'-previoasly .been - sentençed for conu.,itting murder,
espiona 6e. or s abot age . • -

5) Hearing of_ :IvI=•.rch 1969, Vol : I ; page 788 .
~6) Héaring of Noverzber, 1968, Vol . .T,`p ages137 . et .sga .
( 7 ) I-iea.ring of N.arch, 1969 Vol . II, ~ page -665 .
(8) Ibidem Vol . I,• pages 8-11 ', 13-14, 55: . ,
(9) Ibidem 'JOl . II, pac;es 528 et ;
(10) Hearin. o f November 1968, Vol . II, .pzges 383-38 5
(11) Hearing of . .fiarch 1969 ; Vo1, Î, page 140 . .

' ` - •

%
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~.ndre s L•cnda.kis (1)
Dic•nysi~s Liv-anos (2)
Cor_st .ntino Pr!_letis (3)
Const .:iltinos ',iitsotakis (4)
Christ :n, iann k.is (5)
ndre_s :p :. .!v :.re u (6)

Constantinos Papaspyropoulos (7 )
I Georgios r. .-cllis (8)

Eleftherics V z;vakis (9)
Christ~s Yut~poulris (10 )

Some cf tl_c c.b~)vc, r .itnesses hr _;- ori!;in :,.llÿ 'b een called
under lirticlc: `i c_' t1~~~ -~nvention ,.r11 , nu:!lb+:r ç f further
vithnesses ulic .cr r.rticlo 3 ll~:v•~ ~L ls : r;ivcll evi J snce
concernin E~ xrticlc 5 (il) .

2 . 31ocu~.1-nt s

170 . iitli to tll~~ ~pplic~.nt Governr•, .:nts' ~.lleg :Lti,-)ns
un_ler Article 5?' th~ C :',nventlcn, t'1 ~ub-Com:'iission has
r~jceivel -~ nur,Lc- of ar.iunts aüich 1rc li^tI~d <<t f,ppendix ::II
to this Rcpor+

„ III. ~-iIL ~)I the eV1C t cnCU JA'O. Coi9S11ss1U11

1 . _h s,.is enÜi n .cf c:,-nstituti ÿ_ ision s
c(ncel.nln ï tl _ right t :: l lb :~rty .n .i s -cûritv )f
~crsoli ~ -

(a) C ilstituti_n cf 195 2

174 . hrticlY`5 :if t;ls r}-ek Gr,;la tituti .)n of 1952 .provided (12) :

i'':lith the e .c~pti ~n. of -;)ersons t lken in ti1j act of curr-ti ttinF,
an off2nco, nc onci :;!i :_Lll b,~ 3.-Cres't6Q (,r 1:I1G_rlsollaa 61'ith'Du t
a jadicial ;---rrant st :.tin-r, th~ ro.-~s :ms crhieh riust be served
at the aomerlt f a,rre~tit ~r in~,,ris ::nmant poillinj; trial .

~~-- -~., • %•

(1) He!+.ri„- _;f I: :rch l')69, V l . I, pas,e '56, Vol . IV,
paFa ;87 .

(2) Ibla~ Vol . T1, pErc 586, 591595, 60J-1:)02 .
(3) He .trln.-; Cf ~J ~Ji:I.b~r 1968, '7`1 . . I, 71.5C5175 et _~ •

(4) Iblde! Vol 1T, i 510, n1 lx arin_; î Decc,ih ér, ~,68,
Vo1 .I, P=~ses 60 . ;2-6-3 •

(5) Hcarirr, of i1-Lrch 1969, V•.,l . II, p-,.;,ros 436-,'-39, 444 .
(6 He':ring ~f L1D>cr:rbc - 1968, ' ,T ol• I, N~,;,es ')., 24, 28 .
.(7~ Hcarin~ of !L rCh 19•59, Vol . II, p~,,~.,c626 et sqq ., 639, 640 .
(8) Ibi3c~i' Vcl I, p? z r•s 5.5, 56. .
(9) Ibidel- 71ol . II, I_a :-3s 70a et -sqq . , 72~2-723 .
(10) Ibiûe-:~ Vol . II, n :-:~es 503-504 .
(11) See Ch.:;pter P/ f this 23eport .
(12) as re,r :)ciuced in !snnex t, of tne id, therl .n1s applicaticn

of 27th Sc_ot r :°:ber, 11,~67 • Th~ r'rencll tc~,ct received fro :.l the
TCS1JJ11 1_l 0 ilt lroverlî7i!.èlt is rcl7r•~~:UC a !~ ?t 1_1~I7~~12L1xItJ the
preseirt Rep ;rti
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Any person taken in the act or arrested on the basis of a
Warrant of arrèstshâll without delay be brought befor e
the competent examining magistrate within twenty-four hours
of his arrest at the latest, or, if the arrest was made
beyond the seat of the examining magistrate, within the time
absolutely necessary for his conveyance, Within at th e
most three days from su,h appearance, the examining magistrate
must either release the person arrésted or deliver a warrant
for•his imprisonment . Thi3 :tirne-limit shall he extended for
up .to five days at the request of the person arrested or in
the event offorce majeure : which shall be certified forth-
with by a decision of the competent judicial council .

Should both these time-limits expire without such action,
every jailer or other officer, civil or military, charged
with the detention ofthe person arrested shall release him
fôrthwith . Transgressors of the above provisions shall be
punished for illegal confinement and shall be obliged to
make good any loss susta .inéd by the injured party and further
to give satisfaction to said party by such sum of money as
the law provides .

The maximum term of imprïsonment pending trial, as well as
the conditions under which the State shall indemnify persons
unjustly imprisoned pending trial or sentenced, shall be
determined by law ." _

172 . The above constitutional provisions were suspended by,
Roÿal Decree No . 280 of 21st April, 1967 .(1) . % .

\ b) Constitution of 196 8

173 . Article 10 of the new Greek Constitution of 1968 provides :(2 )

"1 . With the exception of persons
committing an offence, rio one shall
without a judicial warrant stating
be served at the time of-arrest or
trial .

caught in the act of
be arrested or imprisoned
the reasons, which must
remand in custody pending

:/ .

(1) See paragraph 30 above .
(2) English translation submitted by the respondent Government .
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2 . The person caught in the act or held on a warrant
of arrest is brought .before the competent examining
magistrate not later thaa 24 hours from the time of the
arrest, and if the arirest is made beyond the seat of .the
examining magistrate, then within the absolutely necessary
time for his conveyance before said magistrate . Within
three days of the time of presentation, the examining
magistrate is obliged to either release the person arrested
or deliver a warrant for his imprisonment . This delay can
be extended bytwo r•lore days at the request of the person
arrested in the event of force majeure which .must be
certified forthwith by P. decision of the competent judicial
council .

3 . Should both the afDrementioned delays expire without
any action, every jailer or other officer, whether civil
or military, in charge of the arrested person,must release
him forthwith . The violator of the above provisions
shall be punis•hed for illegal confinement and shall be
obliged to maKé good all damages sustained by the injured
party and, in addition, to give satisfaction to said party
by such a sum of money as the law provides .

4 . The law provides that the maximum term of' custody
pending trial cannot exceed one year for criminal charges
and six months for misdemeanour charges . In completely
exceptior_al cases these may:imum time limits can be further
extended by six and t7ree months respectively, through
decision of the competent judicial couneil .

5 . The law definez~ the conditions under which, through
judicial decision, the State indeuinifies those unjustly
imprisoned or convicted . '

174 . . The above Artlcle 10 of the new Constitution is not ye t
in force . The entry into force of the provisions of this Consti-
tution is régulated in Art icle 13" which states as followsa (1 )

/ •

1 (1) English translation submitted by the .respondent Government .

~•
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" Th2 p-ccserit Constitution, :=.ftnr i_ts ,tpprov :.l by -the
Greek iéoiDlé tLrou`~•ki ,eferendum, signed by the Oounèil of
ilir_isters an zublisiied in the Govïrnnient G~zette, coraes .
intu ii;lmcdiate effect, :aith• -the-excc-pti .%n o f the ~?rovisions
of .':r.ticJ.es lü, 12, 13, Parzgraph 1, 14, Parsm-rcphs 1-3,
18, 19, 25, p .̂ragr .phs 2--3, 58, p.~ragr~phs 1-2, 60, . 111 ,

. 112, 121, paragr;-.ph 2, wl;icü -provisions the National
icvolutl~)n, .̂.ry-Gova-rni_ner7t i,~o.ü_thoriseû t~ place into
effect tihrough acts published iri t!ie Govarnrient Gazette .

;•
Thé Ccnstitt.tion 'was signed b ;; the Coun.cil of Mini :;ters

on 14th Séptac:ber : (1) and ap,roved bÿ i3eierendun on 29th Sëptember,
1968 ( 2) . iYïth the caception of• j:rticle :.10 Lnd the othe r

= provisions :_entioned• in rticle 138-, it enterei into force on
15th Novembar, 1968 ( 5 ) •

2 :, Le,,-islat• ion concerning" denrivzti~ioi• liberty

a) on the State of SieKe

175 . 1i s :te.te oï siege w'is decl:ired••iir rr~ece by P.oyal Decree
10 . 280 of 21st 'lpr-il (4) -irid maintb.ined .by Constitutional
:ict Bet~. of 5th 142 ay, 19 6 7 (5) .

176 . Y_ccordirig to Article 9, paragraph (d .) ,: of t1ie I-arv on the
5t .té of ~iege, the i:~ilitary authprities m~.y Ieffect :3rrests
even ciithout the îorm^.lities stipulated -iri .i:71ticle 5 of the
Çonstitution7 of 1952 .(6) .

177 . ~n o-'ficiàl .`,: .nnousc r. r.t'of 24.th april., 1957, stated th_.t,
ünder the Ijaw Drr :the State of 3izge, (7 l

-~ - . .

(1) See the : dbcù :ient Oonsti tüti:on u° sruéce - Text Subtnittz d
to thé Gréalc,Fecple for T,eferendüm-ori 29tn,'Depteiober . 1968 1 ; ,
p<<o-56 (filad by•the •,2 .ponû.ent (_iüvc:rnccnt )

(2) See tne C'oÇUmJnt 'l:onstitutl .)n'OftGrt?.?ce - ilpDroved by :
Ref .?ri.ndulilo21 ~_'~Ith Jë:tel'lber,-19û8_' in '~fftCt ~13 O f

15tii TTovetiocr, 1968` (subrnitted by -the respondellt Governliient)
(3) Ibiûe^
S4 Sac, p i ~r ph ~~ -lbove . ~
(5~ ,~rticle 1 cf tli _ct - sec ~~ppendix :VIÏI~of this :Report

(Coristitütional iicts submittecr T Dythe respond.ent (=obç.'iment)
Constitutional= ::ct Bata r :.mainad iü f=rc e`ün.ler Article :15 0 ,
paragro.ph 2,-- o f the 1968 wnsti-tuti-an : "

(6) Nien.orial ~; f 6t,i .Tuly, 1968, pa,~_i 10 %
(7 Lnglish +i nisl :ti i1 submitted-b•y t'ic applica.~Lt Goverrsa.nt s

of _Dem,r i•k-, _icrva,?.y ; ::od Sw~3en -in2L,orial -of 25th +!wrch, 1968 ; .
Vol . I l , ,? e 8 .

- , - -
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"(1) The arrest and i ;~~,::risonnnent of any person is allov+cc?
„ithout tl,e ob .=.er ance ._,rnal prococ.-urc. -hr. L t ic to
say without a;?y order froy: ?,, :;s;]etc:nt _'.utT?ority and
without th,Rt yJerSo2: bei'_.1~~ c. .]U~"ht ï? i t he ?-C t of c arrvii]rr

oU_t a Crlï43 . 1~C',ïl-`~t}] Of 1II1pr1EioIIl:QT1t. bclor@ t 2'1b,1 is - o t

rC3t1'lctc' dl . by -i Iîy law

(~) CC?1C -rLln~ l:,i)2] i•iCCi.1 C1'i :1C:d, re1c3.S8 On b^,ii. iS

j)]'Or:ibltnCi, "-ïi :~~1 T_1p_'130 .°,lu.rn"t i, Y7.7t 9'.lb]Lct to _.n',' laW, °

b) D<GCntior_ .Lndoi' -tdm i7_iStr.ï.t.iV6 Orde r

178 . 'ihi8 dCten~1O'l is OrC?.2r3, .. jJ :!~OI'Lr••1t ;t ... .î_~ 0 IC ~~ubliC Jaféit ., .

in tTI2 C33C1 ol' 2)erSc'1s c021 -- 1dc_'oi3 t.C bU'L'•11C pI^(a3r - ^d
S e cl.Lri V . ( 1 ) T U is has ,~ d o' '. a L(3ël,rla tl v r` L'C:creë,• of 1CJ~_ ! E and
8UiJ9C-QUBIlt 1Cr.1P I aT;1011, 1~iClL1•~-,~o~tï!rY' .~r;rlc;j lict 11 0 . 16, O f

16th October, 1~C7,(2) Le, :ialative Dacre~- wc . 11 o f 28th
Tÿo'JCIIlber, 17 68 ,( 3 ) 7 fi 6. 8latiV c" neCr6,_ 2T0 . 1r. 8 of 1 4 th /l 'I t'P.

T: y, 1JF9 . The cor..nle+.e te._t of this lehis .lation bas n^t b,,cil
6 UDII'ilt-U E11 .C7 the SLib-C%G=i - Cilon but• En. - l1 :?htrftllC !.'c] .ti,JïlS h aV ë

i•r 13ic i•1tibeen r1l(:d of ûnSr ;c;!1Cy 'C : t I :V . 1i;~ ' (Ÿ ) ~à.ï] O f

Decre c

179 . From thL' -:i?rt1C"~I .2 liOIL'?_S10ï_ : (i-, ) '?_1C1 thL l~eft oÎ ~LIP. er~n C-i

~Oi~1Ili ;tC ..'.3 ?I 3~•Ublli: .`~.fli .'.ty _] .r C

at il2'J`%2?lt CoIIli ;OS@C: of i'r2iSOt, tha= Ÿ1ibl1C =Y'1SCCUtGr (7,t t17 C

Court _,' first inst~'nc"'~ an(1 - t]c Cor: c ndar o :P thc: î''nlal' 3ri :: o2'
Sûperi.ztsnflant, of Polic.e, lh :: Cominittec~, m,asy order th'a d ~ teriti'cn
a11Cï S13C dCC1di: that ~ .ct~Cl? t10I : S'_CCii ' CGnt1:?uP., but not î01' LT1G2' e
than oI e _ at a tir~ .

J .

( '1) Memoriaî c? 6th July, = 17ag o . 10, ,
. .( 2 ) On 1 ûi? lî OÎ i t2 T1PLn0'_'la .~ OÎ 6th aU='.r ' i ibb ; t k7i9 Y'P,sFonCl~JIIt

0 V CrCI^î:Irr 113t•S 1'• ~:_:± ; a.'1Ci Ti'~Crc'~~

. -(3) Tic.' ~_-1" irl -. •C 1 P :JLi'1c 1

(4) ( F'ca.nl3'T1C.n) Td!C,:IJr1^1 O1 _~i]7 T,
:~ .-.~17~ l~~jG, Vol, TT , p$ z 83

. . (~) DOC . _D 3 ] . 21 .Û Î J C C:~ ] J1 01 h~1r0 7e 3 -n.}J .^ 1 tte(j Uï1d02' CoVe r

of t :C,. Crrvi,rlii1t,71t~~ 1i. .i,tt?Y ._ .31 o f
~ C th ~:',19vr~) .

r,ee al .;c1 th t' ,-:ttr
y i

o . ]~' ï)~ of 9 3rd rpril, 1~iC9 ,
ï,C t,]e t-=,r,-l>•: :1G2'~.l r" (,ni~;i1C_1 Of H~üY'Oj)C, T-ûr2..~r .- .Titi] ~t'i :-

ri:";_''Gd ,I c°fi Ll,c J t0 th iü ..70r t

( 6 ) ii.î:ïlOrlt?1 of rL_r' ~TU__j, 17J)y k1='+'_ ~ .Cç 17c.".lr'1_1` 7f JLlll .3 15Vr, ,

Tia !?0 1 ~.

)

'! . . . ~ ~. . . . . . . . . . . ~ . . '
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180. Article 4 of the Emergency Act ivo . 165 states that the
detention of persons who attempt to disturb the public order
and security and the peace of the country shall be ordered
jointly by theNiinister.;Qf Justiceazid NTinister of Public Order .

181. Article 3 of E¢ergency Act No . 165 providas thât appeals
may be lodged with the Minister of Public Order against decisions
ôf the Committees of Public Safety and that the Minister's
decision is "final" .

182 .. This situation hàs recently been modified by Legislative
Decree No . 1$8 of 14th/15th May, 1969, concerning the re-ex3mination
of the cases of persons subjected to administrative detentio n
since 21st April, 1967 .(1) According to. Article 2 of the Decree,
an ex officio examinaticn of these cases is to be carried cut by
a Committee of three judges or three Public Proseciztors appointed
by the PlLinister of Justice . The Committee "is obliged to take
into consideration every element which is usefvl or helpful in
enlightening the individual case", in particular :

- the facts on. which the detention order was based ;
the facts submitted by the "accused" ;

- the nature of the act for which his detention was ordered ;
-"the penal situation and his conduct" in the detention place .

Before deciding whether the detention is to continue or
whether it should be lindted or suspended, the Committee must
also evaluat e

- "the future condtiict" of the detained person "when liberated",
and

-"the risks incurred by the public order and security" in
the case of his release . ,

The Conm*nittee may, "if it considers it necessary, proceed
to the personal examination" of the detained person at the place
of his detention . Priority is to be given to cases of women with
children under age, womenwhose husbands are also displaced ,
per3onn suffering from severe chrônic diseases, war invalides and . .
persons over 65 years of age . Anyone who, after his .releàse,
"repeats ;ian act for which the law provides "tbe penalty" of detention,
is to be rearrested (Article 3 of-the Decree) .

No information has been received by the Sub-Commission LLe . .
the application of the above Legislative Decree .

(1) An IlZglish translation of this Decree was submftted .by the
respondent Government under covér of its letter No . 1334 .of
30th May, 1969-- see .Documents-D 31 .216 and D 31 . .218 . 0f the
Council of Europe .
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3 . Practice coi7cerninF deprivation of liberty

a) Arres t

183, Eridence has been given
to the manner in which arrests
authorities of the respondent

to the Sub-Commission with regard
are ordered and i.ffected by

Go'✓ arnment .

184• The witr?es ., Lambrou, Police Itispector in chauge .
of the Department of .",nti-Coumunist I-_etivities in the Athens
General Security Service,(1) has stated that "arrests are made
on our own initiative . I, and thosc3 under me, do not wait'for
orders from anyone . If I decide to make an arrest I do not
expect an ordar frii anyone, becaase this is what the laws in
force provida for ., , I j!_ist aptly the laa:s which deal with
public security . ~:ny person ir_espectivc of his political beliefs
can be arrested if he br•eaks the law coreerriinE national security ."(2 )

185. As regards arrests ordered by the Co=.iittees of Public
Safety for purposea oi administrative detention, the witness
Papaspyropoulos, Director of• the _4thens General Security
Service,(3) has zqtated . :

"To this Com.Tittee, police authorities send their proposals
as to the dangerousness of the person together with concrete
evidence of his activity or the danger the State runs from his
activity, And the decision is also carried out through the
police authôrities .''(4 i

186 . The witness 1i"i7-v ;1:^,, Police Inspector ].n charEe of the
Intelligence Service in the Piraeus Security Service,(5) stated
that such arrests "did not take _r,•lace following interrroga+ion .
That is, we alread.y h^ve all the particulars that have been
collected from files complied by rorsons who are not Communists
but have watched tha7e Communists and followed them etc . These
files are formed without an investi~:.ation taking place, and are
submitted tc the Committee of Public Safaty . , And then th e
Public Prosecutor, aftor discussion, decides . . . We make a proposal,
but the Public Prosecutor does not have to accept our proposal ."(6)

.~ .

2
3
4
5
6

Hearin5 of March 1969, Vol . I, pa ;es 136,137 .
Ibidem pa~:es 140, 167 .
Ibidem,

t
Vol .

Îbidcr page
Ibidem page
Ibidem page

II, p.L~e 6 26 .
640 .

L - e5 ° ~
531 .
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187, iho .witnèss.PapaspyropouTos-admi'tted that, "on th é
first day of the Revolution, arrests were made without this formal . .
procedure" . He added that, subsequently, coinmissions were
sent tb thé detention•places aLd each detaïnee "could preserit
his caeebefore theni, N1a.nv ; .very rno;ny thousands if I am
not mistaken, were released as a: result of the revision carried
out by thes-è 6onnnissions,"(1) .

188 . A nl.tmber of witnesses have desc`ribed to the Sub-Commission
the nanner in which arrests were c2rried out by officcrs of the
police or armed forces of thé respondent Government . Some of
this evidence raises questioüs of ill-treatment and will •be
considered in connection with P-rticle 3 ;of the Convention,(2)Ap-rt
fromthat it also appears from the . .statei~ents made, in particular,
by the witnesses MM, i3akopoulos- (3), Livanos (4) and Rallis (5),
that, in .man,}r cases, peranns_arrested and detainéd were not
informed of the reas.ons for their arrest, As a general rule,
"arrests are made a.t night beo&ùse peoplë aré out duri.ng .the
da.y ."(6) . . .

b) Detention under administrative order

189 . The witness Papaspyropôulos, Director of the Athens General
Security Servic:e., has submitted to théSub-Commission a chart
showing .the nümber•of persons detained undér. administrativ:~ order
between lst Janu~try, 1950, and 8th .Na.rch, 1969.(7) Acccrding
to .this dociunën,t, thé number of detainees was on lst January

in 1950 2 .815
in 1951 2.727
iri 1952 . 1.342
ii1 1953 . . 1 .026
in 1954 . -994
in 1955 . 833
in 1956 6=3

. .

in 1957 . 547
in 1958 : .399 ; ./•

in 1959 319 '

(1) Hearing :ofMr.rch, 1.969, V61 . II,page 641. It dlso
apz)éars îror:i evi,9.ance givén befure tht~. Qao-Cam.missiçn
that in'.sever;al cases persons +aerëkept i'n aetentior-
although the period for vjhich•their'de,tention was`ordered
haa, er.pircd - see hearing of March' -1969, Jol . Î ,
page 256, and Vol . IV, pag2'987 (witncss Lend kis) .

(2) See ()ha1tcr IV of this Rc1port . •
(3) Hearing of March 1969, dol . I.I ; page 665. ,
(4) Ibide m pages 594-595, 6ü1 . .
(5) Ibidem- Vol . I, . .oage 55 .
(6) 7s La, brou, ibidem o .gè 14'2

8, :nd Vol . IV, •(7) Hearihg of Pfi,,rch 19797 'Tul . II, pz.gü 6 7

page 997 . . .
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in 19 ,--0 30 4
in 1961 247
ln 1962 15 8
in 1963 0
in 1964 0
in 1965 0
in 19 66 (and o n
20th rpril,1967) 0

196 . The sar:ie indications arc contained in a document submitte d
by the .respondent Government, a .> regards persons detained "fo r
reasons of national security (C ommunists - anarchists )" . (1 )
This docunent further st .ates that the numb~r of persons

,
detained '

"for reasons of public security " was in. : (2 )

/Detained under a LDetaine 4 unde r
decision of EDA?1(3 )7 court order7

1951 . 128 6
1952 63 . 5
1953 163 8
1954 153 1 8
1955 135 1 3
1956 75 14 .
1957 119 1 8
1958 133 1 1
1959 6? 1 1
1960 55 1 9
1961 q7 8 4
1962 113 6 3
1963 74 6 2
1964 32 2 P
1965 35 2 8
1966 30 2 3
1967 (21 .4.57) 21 7

./ .

(1) INeraorial of 6th July, 1968, Aiinex 7 (the ncniber given Po r
1961 is. .304,but thi:; appears to bea typing mistakc) .

(2) The figures given on paFC 13 of the a:arnorial of 6th July,
196,8, ccr!pris~ tne tvo groups of detainees mentioned in
paragraphs 189 zind 190 .

( 3), The r-qeaning of this abbrcviatioii has not been indicated by
the Government .

_ ~ . ._ . . .
~ , . . - _
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191 . The ïurther development as rsga.rdspersons detained under
administrative order haa beenindi_catcd to`the Sub-Commisaion
as followse ' : .

after 2lst April, 1967 6 848(l) 6 .844 2) 6 .338(3)
onf lst Janizary, 1968 2 .625 4 )
on _ 2nd Jul"y; -1968 2.3b5 5)
on lst January, 1969 1,889(6) .
on 8th hlarch, 1969 1 .875(7 )

~ 192;,. A furthér-document submitted by :the witness Papaspyropoulos(8)
gives the following details with reJqrd-to the plaçe of detentio n
of the 1874--perscns vrho were detained on 13th PGurch, 1969

1 . Camp of Partheni on Lere s

a . Present in the camp .., ,, 11'len 379 . .

b . In ;hospi.tal etc, . " .50 • -

c, TOtal : . .,ti . . . . . :- . Men -- 42 9

2 . Camp of La.kki on Leros .

a . Present -in the c.amp ,, . Mëri 1144

b . In hospital étc ; . . . "• .71

H c , To-tal . . . . . . . . Meii . . 1-215-

• . - ;• . . . _ _ .
./ :

(1) Letter of 29th .April,' 1968 ,--from the respondent Govérnment,
- 'paragraph 2(a.) - see Appendix V to-this Report .

2) Ivlemorial of-6th Juiy, 1968, tinné .c 5 _
3 Chart -submitted-by TvIr . . Papaap~*ropoulos - cf, paragraph 189 above .
4~ Ibidem
5 ➢ e,imri-s.l .of 6tr._Jul,l, 1968, Ann•y 6: ; . `
6~ Chart submitted by _e:r ; Papaspyrôpoulôs---
7 Ibidein .
~8~ Hearing 6f N'farch 1969, Vol . Ij pa.ge•08, and Vol . IV, page 996 :

For a sip-ilar chart concerning-the situation on :2nd Julÿ, 1968,
'see memoriâl .of- 6th July, 196$9'Anilex 6 .

. .
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3 . Camp of Skala at Cropo s

a . Ÿrese_nt in the camp . . .

b . In hospit_-as atc . . . .

C . 'loZ3l . . . . . .

4 . Camp of Halik-arna.ssos

a . tresent in the camc~ . . .

b . In hospitals tc . . . .

c . Total . . . . . . . .

rener:î1 "'otal

ô9

n 9ô

.~romen 128
ii 4

Women 132

1~•7 4

709 3". Lviàence has bcet-, giver. before tiie Sub-Cor:slission as
to the living conditio._e of deta.iYLi:es in th_ above places .
This will be cnnsid.ered under ,rticle 3 of the ~onvention (1) .

cl Tran-- fer and confir_ :meiit to certain localitie s

194 . This form of d.epri-r--tion of liberty, which is not
connected v;i.th cetention in _t camp, has been âescribel by
various witnesses befo-•e the Sub-Commis Sion, iri particular

Pa ; .ridr=u; . .DllVI . Bakopoulos, Livenu-, and A .

3i95 I . _llr• J~ ,% ' .n.e s s t ~.tl:ll tll^~t hC , -5 ~3~ _1t „'-, a .

village in Epirus ~:•ihert h.e lived unr'er survuillance 2nfl had

to go ti) th~ ôt : .-.tilon -, day t0 `.ii-C-n 't r aper that

he was preü,ent . r.e vJ :_- ..s not perrfiittoct to speak to p ;;rsons from
outside thi; vill .~e : "d-kien I s1v., ., friend oi' ~.ind they didn't
21low in.- to t .ilk to hi :~- . Th~r,> - ::era other pe~-sons . to
whon I was not nllo~~~ed t -, say even 'gool morningl" . His wife

./ .

(1) See Chapter N _ ) f thi .;
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was viith hirt and after .vhile his son v:-:s b'rou~ht along .
"I canno.t . say th~-t. ny. .exilÇ vras severe,- except financially
I had to rént,,:i r.~ora in a hotcl -- .nd tobring uiy b~.by along
-with rne, . but apprt from this . thèré was no . . . . oor,iparison -.
with shat happened to me previc usly ; ; .(l )

7=96 . Evidence -givzn by thc rizneests -Bakopoulos (2) and
ï:ndreas Fapanaréou (,3), as' well as a document submitted by
the respondçnt- L,ô~rernuaeiit {4) , ccincorn~_ sc.me for.mer deputies
of thé CDntra„Union l'rtrty wYio i,verd . ..tr::nsforre~i tii the island
lIagios Efstr^tios . `ih,:sé cases . <<ls'D raise questiors which
will be con5iàered in cozmection with Article, 3 of the'
Conventiom (5

) d)' HOusearre s t

197 . Housa .srest h.^.s beesinposed byth: respondent
Governraënt -on a number of former`pulitïci ::ns and/or thair
families .- Pormer rrilne ïAinistàr`-k:ancllopoulos h?.s described
to the Sub-Coimnission thc dii'fs~rant periods ~.,f•his house
arrës•ts in L967 ~nd 1968 (6) ., Eviû.ence concurning'the hcuse
arrest of fori, e r Frirle iiiinistor üeorgios 'Papa .ndr ::ou has 'oeen
gi~~en bÿ his eon, rndreas P pan:i .r.eou . (7), and former
;Vlinister Mitso takis has â_pôken of his house 1,=2ut r.nd the
subsequerit . c~,nfiner!ment . to tlicir house' of ris wifc ^.n.d childran

It appears fro .n this ev'rdencé that tho ra vler.e different
Qegrees-oS--hou6C arrest ; .that, . ..1n' . g cno ral,i;'r i; persons un -ier'
house arr_;st ~.aere obs~.rvcd bÿ the polïç.e that the.ir . n :1) -rmcl
me ~lnS OÎ ComLNn1CFJ.tlon werv lnterrU~~t~.ii ur réiiüCi:~_ t o
minilaum ; büt"•,th~-1t, ~in ainy cs.se:, `this for.~, of depri .vation
of liberty was_ léss severo tha.n'i :aprisonment, detention at
a c•smp or tro.üsfer r ._ict conÎindment tc; other l.ocaliti~s .

(l') - :HCi^,.Y111~_ _ ~ . . ._ i7Uj. ~ Vï : ly N :b~• .~ - .wi ' .J~, i .'lc

v~itnessPap~spyropoulbs-, ~.pparently _réferring not only

1i.{1 iJ-l .~iyî5 iCta :Ll'le'a l-lnïter nS3.tr`LtiVU•.~-'rdork7ut als o

to pérson's trz .nsferred aiil :çoriîinéfl to certain lucalities,
stated that' ` the éxpenses ôf -the jôürnc~y as ti`rell r~s -the
board . asid'`1od'ging éxperiscs paid .bÿ the S.te.tc"-
ibid=r 15--,`e 050 .

(2)- Hearing of P.1c:.rch 1969, .Vr;l : II-, , l>age 665 .
(3) Hearing .of 1T•'wemuer 1968,Vol Î,'p3ges 24-25 .
(4) Letter No . 652 of 28th Februc,ry, 1969,, knnex- 36 ,
5) See- Chapter IV_ cf this Report .
~6) fiearingof iarch 1969,Vol, I, nages 8-9 .

; -,(7) Hèc.ring of Novemb6r : 1968, Vol p?.~,e 28 .

(8) Ibide:r. Vo1 . II ; ,_)age 510, ^.ncl hds.ring of December 1968,
Vq . .ïPage 62 .
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Ii; . n,ielu;ic~ - oz,'_ 'uU-~ '!aissir: n

138 . T 17 . e s Uü- ;Cili S ;JÜ.ii! '.li _`f t'fi2
li~JG COnStltlit'_,Jr1 '.n_~. t,-Cl . . T. :'i .. :]1Ltlt'lt1!7n
@1JiJo r v in r- !' 2CCi, r'~.=•t .._r~lti~ :' .1' iTD'.r181,_nH'JÎ . .rt1^lz 5 of t_h.r_
l:onv•3i!tiOn . It _ : )llnh3 t_nJ'.tl t]"1_ :]USUcülSli%n _:î 1;1'S!`• f1r3t
CO'laST,1t'Utl':',11:'l 1.:!'!1>,r :! :iï . :)11 tllttll 15 t li f ; ::)v :.~ C!'f-" ..` .r ,
t}"i" C :) ;i .t1TlUln.:7 11Vï1-i~lll /'C'.lil ;::Ilt OS C-it ;î9COT1d slrlci•~•t}:1 :?, T
1 ate, toat:.i rtli,^,roli c ...tion of th_' : D t,ii.r emrrga,ncy
iB c-,isl,,.ti u n P.n ::;~Ctc d °iil0e 213 t 3pril,, i (J6 7, CJilSti'I"at3 i)rl, ;'.Ci'. :- :E.•
f rtic1 ,3 ~ :Jf th r.', ti~ ; :l .

19 9. in u~!~- Jf ~1ri ,;rTiJ
in vr'-aca ïar r.1 r"ftu-r ?lst :,p,^=i, l'S7, ;" cc,ntr .^ry t
.:rticl,_ 5 ir thu i'ï;llo,ri ._ w : lys : .

(1) -)k? t~2ntic• :,. tin32r : .d*:inis u ra tiv~ Jrc'.er r_f '~ r ons c : nsi . re3
r1 :11îe7(',T :il :~ tO p

Ub~iC Grûb`i :. : :~;Ltr1Ly, in 2.?7Ciï '+v1tt .
th,~:Jlcr:islati_n :scribeii i'o~v ( _' - ) i : contr_;ry i
,'_rticli. F, cf tha C nve_* ti .n, since it is Dorivati_,n ur
11Ûvrty 1_lSl frlrCi3ll0~1~ i%ltll P1C: S
of d~.jirivatipn of lifi ;rty p',,.r : :li~u t : : :i by p::-, r=-r ::p}, (1)
in jJ a rtic u '-Cr, !Or;3 n::t ~ .j .Zl zfy t17c ,..)f

'J.•i tl . p ?,r- `r :~ jJh . J ) of

t'fl .: :
l•GL'1i91 ï,t-C3 i~ff'Lirl i7 ~[SI t .J ~'1'!~r ~O t11,. __i1i181;1-'.T ~Z YU1Jli ^
UT'1S_' ^.025 t 3i:It1SÏ,y Gs`1 :: ïi.iülTCP.1CYit :~f . 1't1Cl ;; S, vi
J=tr-"L ~ r-r ph ,h- ff

C:Btd"1' :!11nC,% by Cl.lr:t . il :_ rï :Ci`t7.it• " tlj' . . .^Q c
v .11-•.ble u)ld~ - .,j hll ;_b " 1=rth/ J_ .Stn L

is £l.l : :b:~li 1 .*iû1~t :i11t~ :, }l. i,ll IJr_%V J1l .r1iJ -~i 1{rT,1Cli:
p~.raCs~.ph (-1-1, ,z tl'! : : iJcnv~,-,ion, :ii).cc: tn,~ ~uramitteos t . '
YJc; , .,+ . .})lis 1 a Uibl .-r tP_ liYi tti„ ifEc j iJn
tc c :: tinu .~, li_:it : r

l.J) The UE ~: Of ïJDl!Sb ;_'i'C.=t Il ; tPo ~~SjJJTI'_ ;ïllt (iUvc,"rnlilr~'nt ,S
CrirSCrllJï:•.i : :bGV :? .r,~ c .1t1'-ytiï'rivi1t trJ tn•~ hr : .(1Sc:S is .
1%1rt1`llly C t illt, ' ï i , ' „r, n t i S91ti1 Jl1v •:Jf tn•J "
cc'ta~ 1 .s :f r_,riv^t, : Z"= llbtrtT by ::rticlu 5 ,

~

(~~ Cf . p~'..I_,,,,,r-ph~~. 1-;1_l!r
Pr'.r,,gr_,plis 178-181 .

~>) jJ r 1 16

2 GBOï';.iCS YC: :f, : .'.1'1Clrt~üU'- i.f . ri ::',2?.F:1^' .ah 197 '.DGvC .
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200 . The 3ub-CoAnission will consider the rtan.m~r znd
circumstancas ïr, which arrests iiat-e b~en cc .rri.ad ut, in
execütion o* che lc._icl ti_n alr .ï y described, under
tirticl . 3 ( 1) .•.n' lrticI . 8 (2) f_the Convention .

201 . The Sub-Cci,t:,ission would aZ!d ti'ri .th cti-ct wl.rticle 15
of thu Çonventiqn th~--t th-, fornis o*, çepriv~-tion of liberty,'
as alrendy: described, coulr• n5-t bç régardcl as ^strictly
required by thc~ e?:igenci,--s of the situatiéil" , éven if it crére
to be- s~.ic'_ th_Lt tliure has b,_,an 2- . cont-inuirig püblic éïaergency
thre_Ltening thc. lifc of th,2 Gr_ek natiun_ si-ice 21st hpril, 196'i .
This is der~ onstr?-ted in tsvo wa.y s

(1) ihile uhe security oolice c, ;ntinue ti.kc arrests from
time to ti-Lue, ovzr

.
tiro-tnirds of_ the person-s det :,tinj d

on 21st !'spril, 1967, h~ive been rèleasod, ând zi-,ny pers-ns
ccnTricted of offences h^ve-bten amnestied .

(2) Revi ;:w by th', Cnurt cdf .~ ppëal h,,.s boen r~io.d e
possible of- conviotians by cburts ~r ..r-tial f .~r offancas
not affccti.ng national security or public crder (3) .

In tlïese circumst .inces, where tlta secutitj police .nd courts
are . :ble without difficulty or interfer2ncc: to perfc r.m th :;ir
appointé~t• .functiuns ; the Sub-CoiLi!ission cannot find thit
dopriva.tiori ûf• liberty without ra-sp~_ct for the limitiiig
conditions s-t out in tirticle 5 of-the C_•nventi :,n is strictly
required by :the cxi,encies of . the -sitw,.tion, ev.-n if it v ~re
to be said .t~i~t: there h=.s• been f_ -continuing public es~argency
thre^tening th~.-life of thu Greck.nn.ti-n sinoa 2lst .=pril, 1967 .
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(3) was in br,; :ch of jirticl~? 6, ;: .^.z _gr=phs (1) ^nd (3), cf
the Convéntic,n, in thF~t :

(a) . persDns ohr.r,,aâ v ith politic -l Dffunc :Ds h:-.c. not
h• e i hivn .̂ f,-.ir he :~ring. .in -cc~rü anc :; with
par% r-.pl: (1), - ncl

(b) ttie =mini1-luiq rights sct out in_par:~gr .ph (3)
;hcd not' bc~n obs,=u3 r~t .thair triclÜ _(1 )

(4) wss in brscch of . :?rticle ,6 ; p=.ragr,phs (1) inct (2), in
th ?,t persçüs complair,ing :) f- tortu-ru ç,r ill-tre,.traant
-0ür .ing ûetvntiori pendingtri l ;'iere:

(û) 'troatcf c_~,_tr^ry to p-±r^. ;;r^ph (-2), o* nrtïcl 6 as
bein ,E guilty of defairi .̂tion of tho -policc ,ai .+.,hout
tho "truth or f~asitÿ `c,f thoir ç~m~lzints being

(b) cnvic•te cl w~ith3ut invastigc .tich of th,:~ir co,!ipi ~.ints,
so -that the influenc :: . ::,f torturu or i11-tr~) :-,tr: tnt,
if-'it wer ;: sh_>wr to hav._~ tskcn place, upon a.ny

- statémeüts or ..+.dmissicros the ;y m:J-e during the triai
vra.s not t .̂kcn int,j acccunt,_ with the consequence
th-~t thera wn.s n.o fïir ; :e-.ring (2) :

2 ?çsr•ondont Governncnt

2Q 3! 'Pha. r~,_pcndant G ;)v~rnricnt lunicd th=_t thcre h^.d ber-n :ny
violZtion of--llrticle 6 bf th- CoirvE~nr,ion (3) r.tn_'. st :i.tea in
pariicular : ' .--

(1) . thë ~cqnrts° martio.l were aetabli sYi--d_ by• l : .<<i, t}ioir
thar~:he^ri : bs were publ.ic, cn-3 accusc?d.•porscns befor e

h2d a1l the ight . 1•^id ,c,m in paragraphs. (2) -r~nd
(3) of-tictic7'e 6 (4) ;

(2) sincc id ve .b r ; 1967, noarly _11 ,,ff~nces cerc trij•' by
the or :in?ry c_;urts r .nd persc ns c victed by` coùrts,
mr1rti 1 h z~d bcan aïmasti 1 . (5), -

. -_. - , .

(1) He-ring of Jùnc 19 6 9, p 9 es ~41 ~t sa ; 1
( 2 ) Ibi_te P 2 c .40-41, 44=4~
(3) P9enr?ri l f 6th July, 22 .
(4) Ibidem p^gu, 21 .
(5) Îbidem hages 21-22 .
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` n ,nst ', i,„t 4 .~l .~.l _ r , . . 7 ~ ..,f~ -.-r

sus ~JcII_:2 i- h .- : ,'iiÀ, . ~5' bï11Q :' . :: f .,1.iiciï S<: 2 1

f ti`!Z' ::1; VS .'.tS . . .. to 11ü-~ii :;r•' ju8t:lc;'~ by

r `1•:`/ 1F 1,.kih 1 1 "~>•it~ ~i:,

1Ti :1 ï1T! .S . .- .~' . :a.'.lvi~' .)il th e

t . is ~f t . •. _Lut, _ ni f ] .id .; 5 . rc'
"ilS' .1 ...ë". L71, ij .C~ : ~_~L~t :_t)i• .Ll . l :bÎ, il . ~ _i.'1, tt( ï' .i

-~'. ,. .
.:.~tS ~!lr1i;~S . . .~:ï•~ 1ï!C~1ïi` -ai'Jl . '~Jl'dil. '; :i~.: rC1ti :. .~ f

I•''-i RE rcF.,f-1 i;t:c~ rGJ111t C :.: .f1iCt t~:~,:x'.

na t .c: = .lncil f t-.tt'.zi « rt u- sti_, ,
i?ltGrS' :rüil^.J bjy ttî'd -•:'V• : TIl ::~_7,S? i71 _ ._lnE6 :. f

jtAStic. :;, but _f ti . ~~ ju .̀ -i c i . i.ry t .r_i a~ -, ' ) lit.ic-.l m
i11St ~i h • ; 'v .~Tl"'•.i:ü:ilt L J~ itp. ':~,~„C151~)iS i f

Jun 1 9 cx . :rin- -,ii,. '.:~° ju•lici .- .l
fflc>r °x<.ai~s : nc, : Constituti n l ! t

-)elt" : , t'rl,- Cc',iücil .-,-, :t ~nlÿ tr '.T1s r Ss : . . . .n". -r .,sÛlJ
vi l t': •:. t: ., :, - cviai .:r!s -f thie :;ct, but 1.1 s
lisr•'-.rr",.eci its ,? -, . . :isi' ::•n f p! .rch 1`16 re :cting
th~ ~.+p~ ct l ,f ;nx . rl i n:_'zt. r ju' . îlsaiss, , nnl r
the s^: :ic

•,

(1) Zt.tl 1 ll .• lCr o ' 1 C S th w-:ust ,

2) Ht :_x , ± r .y lyo •., 1 1 rz-l
~, .. ~ 1 .15th ripves±r er , î(•r.',• e_ 1

(TI-) Lett (,T £ ':O . 1 _ Ol ' :c . 18 `j % p f
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II . ~'vi Jence befo re- the S ub-C ommission
, _-- -

1 . 'K itnesse s

204 . The Sub-Çommission has he -ard the follovaing witnesses
with regardto the applicant GôverrLments' allegations under
Article 6 of the Convention :

'Philippos Anghelis(1) .
Eva.rigelos .'iveroff (2)
Athanasios Go?rgiqiz (3)•. .
-Constantinos Georgopoulos (4)
Cons,tzntinos K=1 -~ raboki ~is (5)
Georgios Kekkos (6 )
Jo annis Kritselis (7)
Antoni a Tdarketakis (8)
Stylianos NIavromichalis (9)
Coristantinos I~.itsot.ikis (aU)
Christos Ÿ apagiaiui_.ki s (Il)
Andreas Toussis (-12 )

Some o£ thé above witnesses had origin ..lly been called
under Article 3 of the Conventionand a number•of further
witnesses he :ard under Article 3 . have also given evidenc e

--concerning Article 6 . '

2 . Documents

205 . vlith regard to the applicânt Governments allegations
under Article ' 6 of the Convention, the Sub-Commission has
received-a number of documents :which arc: listed in
Appendix XIII to this Kepurt ;

_ ~.

(1) Hearing o f. i'Aarch 1969, Volr II, pages 772 et s ga,
( in.- particular pages 7.73-777, .787-788) .

( 2) Ibiders ' Vol . I, page 92 .
3 1 Ibidem Vol. II, pages 689-691 .
4) Hearing of Decenber 1968, Vol . II, :page. 237• ; '

( 5) Hearing of Karch 19 69, Vol . I,pages 223-228, 232 .
(6) Ibid_m Vo L I . pages 3 4'0-341 .-: - -
( 1 Ibldem Vol . II, pages 753 ' c.°t s4a •
(8 He L ring of Nov.erzber - 1968,- Vol . _I, page 27 4 . .
9- Hearing of llarçh 1969, Vol . iI,=pa,ges 677-678, .682r
10 Hearing of December . 1968,- -Vol .' I, pages 6~}'-65 . .
11~-Héaring o f March 1969 ; Vol . II, pages 472-473,and

Vpl : .IV, Doc . No . 38 --I ( p^ge 127J .
(12) Ibidem S'ol . II, pages .,74 4 e t. s4g .

: t . . .
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III . Examinatior_ of the evidence by the
Sub-Comrni : si o n

1 . The su s p eüsion of constitutional
~rovisions concernin1 the riEht to a
air Ÿiéà.rink wi thin a reasonable time

.~y 1n i r.depende nt and impartial
tribura.l ~,stab lishe d by law

a) G'onstitutioi7 of 195 2

206 . The full text o° Article 5 of the rree1r Constitution
of 1952 is reFroduced at ûaragraphs 31 and 174 above .

207 . Articl e û of the Jonstitution of 195 2 provided (1) :

"In the case of poliTical offences, the court of
misdemeanors may always, on the reque, t of the
person deta.ired, alloa his release ori bail fixed by
a judicial order, wl',ioh shall admit of appeal .

I

In the case of such offences, imprisonment
pending trial shall under no circumstances be
extended beyond three montPs .

Ir_terpretation Claus e

The introduction in the future of general or
special lal~-s abolishin.- or restricting the term of
imprisonment pc *_iding trial or rendering release on
bail mandatory for the judE;e is by no means precluded :
It is furtiier understood that the raaximum term of
three months set in the second paragraph for
imprisonnient pending trial shall include the,duration
of both the entire investigation and the procedure
before the judicial cou=ils prior to the final
hearing . '

1) As reproduced in Annex A of the Idetherlands'
apfilication of 27tl'i September, 1967 . The French
text received froia the respondent Üovernme-rit is
reproduced at Appendix I to tlit .oresent Report
(page ) .
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2D8 . Article 8 of the Constitution'of 1952 provided (1) :

~'IJo person shall be withdrawn without his consent
from the jurisdiction of his lawful judge . . The
establishment of judicial committees and extra-
ordinary courts under any name whatsoever is
prohibited . ^

209 . The above constitutional provisions were suspended-
by Royal Decree No . 280 of 21st April, 1967 (2) .

b) Constitu tion of 196 8

21 P)• The full text of Article 10 of this Constitution ï$s
reproduced in paragraph 1 .76, above .

211. Article 12 of the Constitutioti of 1968 provides :

"No one shall be removed without his consent fro m
the jurisdiction of the judge assigned to him by law . '
The establislunent of judicial committees or extra-
ordinary courts under any name is prohibited ." (3 )

n2.. The above constitutional provisions have not yet
entered into force (4) . '

2 . Court s martial

21 3 0 Rôyal Decree iio_ 281 of 21st April, 1967,(5) established
ten extraordinary courts martial . In August 1968 their
number was reduced to four (6) .

./ .

( 1 ) Ibi3em_. - .
(2) See paragraph 30 above .
S3) Engïish translation submitted by the respondent Government .
(4) See paragraph 174' above .
(5) , See the English trdnslation submitted by the first three -

applicant Governments, memorial of 25th Plfarch, 1968, Vol .II,
pages 12-13 .

(6) Witness Kritselis, hearing of March 1969, Vol . II,
page 754 .
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2 1 ir . lhe Zurisdiction of the courts martial is defined iri
Article 1. O f t11(: Law Ci1 1:11i; ..~a'i, . . of ( 1 ) :

;'Thc courts martial shall have jurisdiction over al1
offenc :;s o.- :e.in_•t trle secvsi'Uy of tïzr. State, the
régime, f.•uolic Peace and order, ragardless of the
status of , . ti:-r D ~, "ende _~s t. ' ~'~ ~ice ~r_ o_• cr~accomF . . To
the courts marti .;l aïso ~-,ransfarred ï_ending caaes,
unless it is otle.r:.isa ?rovided in t~.e Royal Decre e
Q' "r_clarl :!~ ::_ ._Tftl;C Of s'_•:e,..,e, i§`h1Ç11 ma~y in jeTiera l

restrict t'.z:~ jurisdicticn oï th~ courts martial t o
a GB.rt 01.?l;i of Lh'_ Ol°fl;l"eC e .°i describcd in this :'_rticle .

~_•1_F'F.2 jir~~V1Si Gn,°.. s :`lall extend to common crimes ~ '
ri lrtcte~t a.:o- ra_'nst r,ersons or Prol) e rtV l'lhen ,=ver, in th e
•pinieil of the ~iiilitar7 judicial authorities, the
securit ;;r ef the aa a ce vil _ich is in a stat`~ of siege
is ex;oc-ed to cte_i;re^s because o f them or r.hen public
order is disturbed tha a .

215 . Article 10 of' the Las: on the State of Siege further
orosides that t:Ic. "d.'iso!~-•:îience to orders of militar,y
authorities, in cases re°crrt . . to in tYc previous article,
~ .. '•:vell as any other ordE~r issued 1:713hin tb.eir competence,
if it is not considered to be a mcre serious punishable
offence, shall be punished by imprisonment, inflicted by the
courts martial" .

216 . Fi_nally, Ari;icle 2, _paragraph 2, of F_o,yal Jecree
No . 280 oi' 21st ripril, 17b7, (2) sta,es that the courts
-nartial shall e::ercisc. their jurisdiction in accordance :"ith
the Ld.v,., oP the : tate of S 1egyt ? 7 'an0., in GarLlcUlar, i n

accord zcc rritl'L decisions c;f the viinister of flational llefence, .

21 7 . Ey an orâer o f the Minister of :dati,~nal DcfeiLce of
2nd -November, 1967 (>), tha ]arisalcLion of the ordinary
cou_ts was partially restor,~d in criminal cases .

.~ .

(1 1

T
i:lé.'mor :_J.l of 7t_ cl. Ul. ;%, 1~~i~•, e':~ni:t_ G (_n.~11 ,31i tra.nslatlo

n }y th~Council of -SuroP -- I .

3ee paragra ~ph 51 al-,ovc .
Por the full tex_t of this • .Drder see m-morial of
6th uly , ?nnex 8 .



218 . .irticlu 8 of t'rLa Lzw on the Ot : .tc c;f Siuge pro.vides
th:a th re ie no frorn- docisi~~ns cf the courts
martial (1) .

219 . :iccor(ling tu a rocunt st~.tém~nt',by=thc respundent
Government, porsuns cunvicted by c :'urt u^stial aftar
21st r pril ; ; 1g67 ,"will be ;:ntitIorS•'t)appl y for a
re-ho=Lring ;of their c,se iri thu: : Co~st of t . :)peal•' . This,
however, does'riot _ .l:ply to perscns co:::victecl cf ,offencos
against n aibna.l secürity ands orire public" ( 2)

220 . .It „!„pa ::irs f.rcar thu evidonc~ Liven,by th, witnesses
Georgiou Cï! :i.izG P;rits~,lis (4),J tn..t thu courts nartial ara
nornaly-cuit ~sad of ^.n ordinurÿ jucge -.s Prosilont .-tnd fcur
officors of thc: arm,~d forcas cvithüut leg .-.l trlüning . These
officers ~rd appointe_i by the Public Presecutor v:hu is a
cor.,unandar D f ::>;n :sny corps or division .

221 .'Acc-,rdii7g tu Kritsuïis, "thi:re have-been ?p roxiiaately
6, 00 0 c..scs bafore thp- Courts D'i .-Lrti,a' `ind ` ~.t le :st
36% of thç dccisions. worc acquittals" . .(5 .) .-

3 . :ction b,y elle Govcrnment vithr~Jgord t o the juQic i_~r

Disi:ii ss~l o f thirty ji.iai ci-j.1-officers in ]vlny 196 .s

222 . l~rticl® l sf i; :)nstituti on i l 1, et "iïappo. Delt2 ;' o î
28th May, 196 8 , prô7i ctcl- 67 :

, _ - - ,- .

- . -
./ .

(1) This w:1s c,?n.firiaed by 'the witnuss` R:ritsulis - ho ..ring
of- Io1^rch 1969 ; Vol . II, p .-qge :759 :

(2) Lett~;r -P1o .' 1006'üf 23rd üpril, 1969, from th~~~ respon:rent
Govurnment .to the 3e6ret :,ryGeneral oî tha Counci-l-of
liur.pe •(re~~ro ;uc~d ^s r;ppendix V. tD' this Roport),
paragraph '~ .

(3) He3rinr o f .o-_rch 1969, vol : lI, p ~c. s_ 688 69i :-
(4) Ibidura p-g(~s 760-761 .
(5) Ib t~1gp 762 .(6) ~ido

m ~nglish trr.nsl ._.ticr. subinittod- by .the respondent
GOuerizra!ent - cf . suponi+ix XVIÎÏ .tu this t?aport .
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"1 . !di'~ilin tizrc~days from ~;he publico.tion of i]e
prescn c Of f ieial Gaz ::'tt,~, 'chr- lif'e c,.rn,r and
perrnane~ cf o,° Crc?i . .ry Juscic : admi:;i=.^.tors under
Article 88 of Constitu ;,io:; (1) is hereby
suspendod . Th.--y can bc: d.ismiszcd i•rithin i;his
delay if :

(a) fOi an, ' rcaCSoïl WhaGsoc:Ver - ilëy do 1]O 1- possess
che r.~oral s aturc requirerl fcr cs.,~rcising cheir
-) f f i c e ~

(b) ;.hay ar,~ noc ilebibed c•1 ; ;;?, h-al ..hyr social
pï'ii7ci p1.Cs , or else:, i f
conduc :; v:i,hin socicty oi' c.n e body of Law

cai?n0, as riCl"li~' c;„rr7iJQ~lble W1Gh

-ilc;ir du ;ie6 ,`'.ild Lhe Qi, ;' :'.iLy cf uheir ~iifiCc,

;,11L1s riïSLll--, :Ln~; in ~. lOWii:ri'l,~, Oftlnëil' ~ïieSGl€,C

C.I:iOIIï~ Lt?clir ccllC:a(?U ;:3 aI:~l T',U!]11C .

2 . The dismissal of judicial îunc'eionaries
referrcd tc ii, ~l,c: precedin,; naragraph will be

~ affcctcd by decisi0n of thc Coiancil of r7ir.iscors,
following an inquiry ~hc-; '-.1cr1cnts of their
case, by Royal D~crce proposec bÿ ii. .

~ ./ .

(1) Article 83 of the 1952 Cors ;.itu'.;ion sca„ed (Enr,lish
C~TanslaLlC_] b~ ~=hl~ Council Cf iarO), O-7 +~11C basis of
the French 'cransla :,ion in 'sh+~ ;°cspondan,,
memorial of 15ch llovernbcr, 1968) :

°Judges cf l"1G SupY'ëm.e CourC ai;d Jf appc'sls courts and
courts of first instance shall bc appointLd for lifc,
while prosecutors, -.ssist -,"_r„ nro--=cv.tors, ju,~tices of

the peace, mcgis'sr^ .es, clorkF ar,d assis cal, c clcrlcs of
courts and of offic-,s of prosc:c u notaries ,
regisl,rars üf ülorc ., _r,es and d-cCic sL^c.ll he pérmancl,i ;

::la"~7an , scrvicr ~i_ .; . Juc'.,es appci n .eas lon c'ao Y

for lifc^ .̂nd judicial officials cai]o <^.re n rrl.anent may noc

be disl']issOCl" O.xCept by VirrUe of .-, judiClC.l d2clsiOn

ei'Lher iI? CCZI :~I:q_1 .i2:7CE Of -. Criüi9 ;1°.l cOnVic ..:2.pi7 or because .

of discirlinaîy Offéïnces or illness Or iI]COG7DC:i,E.'nCC ,

duly caréificc: in such manner a_ ~.hc law prescrib•es _^.nd

in aCCOY'da'?Cc W1Gh Ghc' prOi'1-1'J :; S ol L 1^ 6 1c1c5 .12 and ~~ .

Membc:rs of uLa Suprsme Cour,. .._cî presi : ncs and prosecutors
of appecls coL',res shall r~'l iro office on reaching

~lîe age of se•v'dï] .y yCars, and ~~116 r"cm?ilii :=I- rcmUi](,r0.tcd .

judicial junctic;naries oii reacLinl_r, thc agc of si°ty-five

years . Rcgistrars of moru,a -,_c.s and notaries sl]all retire

on . reacr in thc ., , of sevenc Y-fiv° ."
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3 . Dismiss- .ls un:lur th,J• . p7--asent ard not
5ubjcc.t t :_, rccourse orl.le . f)r ^,nnulm ,:~ nt
hèfore thz Council of StF.te, or 1^ersuit for
damages bcfore Ordin.ry . Cour .ts . ;' .

223 . Under C.~nstitütioiial' :~ct `Kapp~ D lt.^ `, tha Presidont
cf th< Suprer~,i Court, the i,tt~.)rneÿ .Gcri~ur^.l at the Supréme
Court .and tvionty-ciFht other j.u;licial officers were remov--d
from office by ^ct i :o . ')4 of tlië Qounqil_ of tors of
28th May and- o, Roy.^l Decree of ~-9th I':Zay, -1963 1~ .

22+ :_4tith'reôard to thc. .isnissal of th'k~ 'rr ::sident of the
Suprome 'Ccnr:t, -Ivtr . li .vroL-ich :~lis, e.r-d the Attorney Ganaral,
I!4r . •Toussi-s, in Mlaÿ 1968, .the, responrient Govcrnmcnt has
subnitteir trvo cuL!onts -lr-tcd'lst I`?ovc:rstior, 1968, ~-.nd
entitled ;'r.erson-,?Ll' Inf~rm, .tio•n Record" . There is no indication
that these .domients r,ere aver .briought to the atténti'Dn of
either IaTr . -Mavronich ..lis or l'Ir . Toussis .

225 : &ïr . P.4avr5Eichalis, when he=d o.s witness by the Sub-
Conmissicn,'n~:int : .incd th-,.t the- suspansion of the judgîs
tenur5 of= offi ce by thc responûent' Govern.nant had sh--aon the
judiciary in its found .~-tions (2) :

(b)' The cbnflict betliaecn .•tr~ ru sp ~m 3 ent Gbvernmunt ^nd
tY~E ounc~i ofStc.t e

226 . .Ippëe.ls-cvera lcdged with the cbuiicil of -St-te by -~
nuiaber of the -judici7.l offic~rs-'klisir.issed-unde,r
Constitutional Itct °Ii . .̂pp . Dclt .̂'! . Bv its décisicn 503/1969
of 6th/8th idtL.rpii, 1~1)69, the Council rojoctôd tha
appcal introQuccd by a forr.ier jiz.ïgc of the Supr : ee Court,
Mr . Floros-(3) .'- 'Phis appellant h~ic1, ïriter- sli,,. , complained
that he h . .d not .=beon hezrd by the ruthor-itics before the
decision to dismiss him had beem ts:ken . . Thc: Council .rojected
this c~mplair_t, ; st-.ting th .̂t the r-eg~aireIIènt of a he_.ring
"does not-rank-amung th<, conditions- .réqu`ir('-d .by tho- provisions
of Cbnstitutîonal l:ct 'Kr?.ppa- Jelt,.' for-issning .acts of -
dismissc:l .tan' : .l~r, it, v,hich' .do ri--t the 'ch^.r:?,ctar cf
disciplinery 3 .-.nctions but of unfavour:,.ble 7ldniinistrativç•
measures" accbr~'.ing to the resp^nden t G,:vernnent, thiu
dc;cisi-n , - - .t .ken unanira)uslÿ (4:) . :/ .
- -_- -°, ~
(1) See the respor'_üzjnt Ù~)vernr:i,~nt's lcttcir. .I`; - . 1983 ,of :

14th I'c)vv :,ib-~r md its rner.icri,.l-of 15t1i November, 1968,

(2) Iiearing cf Karch 1969, Vbl . -II, p'-L~- 681 .
(3) Ibidem tiol, IV, ps.ges 1191-1198 .
(4) bT;_~ . 1876 ;f 28th :~ugqst, 1969 .

; . -

-- . . . r



- 120 -

227 . By further decisions of June 1969 (1), the Council of
State accepted the similar appeals lodw,ed by other judicial
officers who had also been dismissed unclar Ccastitutiona l
Act "Kappa. Dcltac . -

,
~eferring to » Le`isl=tive Decree (2) which

had been promulg<.t-d on 29th May, 1969, the Council now found
that this dismissal must be ccnsidered as disciplinary
measure and th~~.t, consequently, C :)nstituti~nal ;ct lKappa Delta^
must be interpreted _Ls requiring a hearing cf the pers :)ns
c'oncerned . The Council therefora annullel ~ct jY o . 9 4 of the
Council of ivlinisters (D f 28th Isi .,-y, 1968, and th~ -loyal Decree
of 29th May, 1968, insofar as they concerned the dismissal of
the -above officers . :.ccordinFg t,) the r .:spond.ant Govern_:ient,
this uecision of the Council of St : te vr,-.s te:ken . ."by ah extremely
feeble majority (11 against 1 0 ) , (3) .

228 . The first three applicant Gov(~rnments maintain that,
following this 3_cision, the President of the Council of State,
Mr. Stassinopoulos, was ~suncarily dismissed" by the
respondent Government and that, thereupon, eic~hteen ,lembers
of the Council "announced their resihna.tion^ ~4) . t~ccording
to the respondent Goverm.ent, the i'res•ident ,-)f the Council of
State submittei his resii-,nati_,n but imme-liately .vithdrew it ;
the ûovernment, `t=-.king advantage ~,f the resi,nati :n, . . . .
accepted and publishec6_ it' (5) .

4 . rvidenct ac.nc ernin, oart icular tr ial s

229 . Evidence h~.s been submitted to the Sub-Commission with
regard to certain trials before courts martial of persons
charged with political offencos (6), in particular :

~ •/•

(1) One of thes,~ decisi-_~ns, dated 20th/21st June, 1969, has
been subr:,ittod in French, translation by the res _,ndent
Governiaent (lettor l'do . 1877 of 26th ~ugust, 19695 .

(2) N3 . 192 . The text Df this Decree hss not been submitted
to the Sub-C ;;nuaissicn but its and contents were
describea by the applic=.nt G_-varnaents (he=in; _~f June
1969, Page 133) .

(3) Letter No . 1876 ~,f 28th .,ugust, 1969 .
(4) Letters of lst and 7th July, 1969 .
(5) Letter No . 1722 cf 25th July, 1969 .
(6) Cf . appendix XIII to this Report (list of docuraents) .
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(1) -thc tricl •o_° 31 "o7,sons ili Athons " -Pc.triotic Front"

(2) t?ic- tric:l 6f 21 -,c- so --as, "inclu3in ; lTot,.r,.s, in 3tlicns( ~ . . .
û1C CJ• , U ly- l .g E'8 i-j . .

(3 ) thC: tr1 : '. 1. OU _ .1:. ..~.21d 17' Oth•.rr :aOrsOnS (3tî1Ji1S j
P?ovc ;.nboz 1930";. - -

tl'i0 tri'.1 Of '~3 _ïU'i s0i s iil -Ath(in8_ j %~ii g^.s 1 CrrT.ios " ,
iToveinbcr •1 ;5 S )

(5) thC tri.^-1. JO1° ~7 . "IJi1='r30i15, 1;1C1U(-7_ll ;' _T:iBtOr, ii1 ~.C.. ; loiliC^
('DOIDOCP^:G1C- D,Jf J"1CC u , =%fOVÜL1bCP_ 1 jJ') ~ .ld

- - . . . . . . . . ~ . _ - . - . •

(6) the trïa1 ef 10•r.=s0 :,]s inçiud ilI L.; 17,- .1Tcrghï and
Pctropoul .ps, ülü 2 usi triotic Front°, J:`,nuarf 1 90 9 ) .

Cc~rt,.in ~-s"p ;;cts o:' t_lis (-;vidcnco wil1 also bo considr-d
by tho S~ b-Cori:r_i .s,.io1: r :?rticlc3 of'• tho Convontion in
Chcptcr IV of éh-- ~)roL3_nt l:Lpoït . _

\ 230. A goü~~~~a1 o:ndlysis oj- "cricls-boforc coùrtc m^.rti^.1 ,
prcp~arçd by Iir . î_ir :sis, a c_ot2.in1,6 bo.rristr, h.&• ,.lso bccii
submitto.d to (1)

IV. _ConclLiïions oî eho Sub-Cé jj7;,is sio n

23L Iin its -s :~co .y' . . ;.:ci=•zoil cn ,,d_ issibility (2), thc
Cominission, -üçv__li pa .ri:icul .-.r rcGcrd _to~ thc 6isniss,.1 of
thirty jui-ici,•l -.1968, Foun(l th7~t d.oincstic
rcmoû.ic;s in Grccc :: °o--, c,or.~-,l ;.--.iilts .ü.cr.;in6 torturc or
ill-trc .- L, nt o_° "uoJiéic ._ .1 prisoncrs ü;;, public ^uthoritics
could s cffcctivc?or :sûfficiont . Tll-lt thé;
courts rmd. o"'uh;~c - :,i .nmldls in Gïc.ccc . : :rc nc s',en to bc
inC~-ÙpCi:ldcilt 1°7.u1 .~;1' 70'!il iy t11G CO:1SùCJiIQnCs Oï "i.'1J .-

~ rccent -1ucisions oî t'_i Jouilcil of St ~tc;--,.n(f thç str .tus ôf
tho extr-.ord_i liary-ccurts Without- ëntcrin ;int,'th'a

-

(1) Docum,~nt`I o~~osit~_r by t}, .o- witn sSPlr . `1'ap E;1D.i1nc1is,
h~,rin~ of :a=Ch 19~9, Vol IV ; n ;os 1127113~ .

(2) Appendix Tl to this-"oport :

.
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legAl basis cf t?-La r e C ,~nt :le.cisi ..-)ns `f til-- C,)uncil nf Jtatt,,
trli: Jub-C~i m 1S017r t}7~ iq"v151vP_3

- f hrticla 1~7, p .rak:r: .ÿ;h ;, .~f tlle C . nstituti',.n of 1~-,SÔ (1),
a üisput' th 'sc :lecisi_nU and •.v~.s re- ;Jlved by the
resi,>_n _ti n(2) r-i crü s . l(,l f' t^ë Presilent, of the
Couneil .) f

232. to = n
, - 1 , ., . ;

i;Y' .i: r:,,,1 . ._ :1J_ : . 1 .,_ : .1 C . 1 ;~1 :)"' 1 c GO lUnf i,ï0i . i11C

i'J . :'.l ^tiCtlon is
„i

_'v .L'C1S~QI` ._ _~_ . .~J .l; _ . . . . . _ . 7 . . ._ i ( . ,0 : . . .
'iGJ t- '1 i11=,-bCi G t10ï1".l

O' llli?.i1 .~J~~'i'.nti .

^.1t1Y1• ::St1c5 j tiSG Li1CS n- ' .CtB o f

mr. sty m a-i _ : . L_i ~ . L1 Z'^ïj b~:515 Oü P*1.1c'i
pOlltlc"•2 i .l,; :i I i}J-c O-i,1 :31s~10 :i C„+]-SO

ObSOPvc3 ti1'. J Ga.i ; [ .diliii) .^,O _"I CJC'_1P ;

i1~Ylt of '~~.'_ --i'_ . : : .:. :1'l . :i :! ;? . . .__"_ .. -i.l'•.; Clli'~ of }1.1;pCr`.l t0 7i;1SOI1

S CG'1C'1CtJG. bj° 1Lï 1 : n1 it t

G L1ïOS'J CGY_"Ii. .^,~i:!'. 11,^.t1Gï1 :~.1 S~iCUr1t 7 I

ordre public" ( r3 ;

.i .

(1) rzticlc l, -rit,1 tilc ~.nnullinC;
C:-GCl ._10i1 CI : ; ~ •~-0uïic] .l OS• S t^.'_ _ C~'~~ Oi, _S-f. tUt~:3 :'.il. ,

CrJl1` "ti •J1~ [_ T_::ï : _ . ._ . .a:'_- ~ t1Gi1 .

(2) _'.ccor in,°
228

L i ::: nt ~_;ov.~rn;ionts(3i ACCG'' lf:

22 6 . . . : . _ .
213 . . o v . . .

( ) S , "p .r ; . ; : ]:! 21 6
(F) S i)C +i1i' C .̂ . ;C (i :~ .

Ch.^ .pl :,r _ _. c I c _ .. . 1 __oos , cï . '1c .Pü1`.,
of 1i^.rCi2 ~`+ol rct1,Il(Ji1t 1

submitrcc;_ b cnus n ':_is ) .
(7)
( ~^è :ir0!'_UCi; L • . , • .1L' ~ïJ 1° ~1Oit/ 7 . 1 C: 1:t
lcov' rilil ::_1.1 ),J' i.ï .1 C

.3r 1l1t:~'.i~' 1P7î'ï :iO1:Jl'. . .T `C.' _J.i" . ._t~•
~t .l'1!ii;ïtj%9 GJ1 t1c!_l OT1CJS

il:'.Jlt1~. : : i ; . :=~.il: . ._O i. v.- OP J 'rC' . - i,)CCilll.h.î ~ i'aFJ•~, u5 :;0 C'.l^O

i,il .: .,'.5 .. Oi _:O :;1a1.1' i i_- ._ _ti! ; : .. .?i•. .7.'Oïf ( . ._ .. .; .CiiJC;i ULîhJ .

( 3 ) :. 21 9 .



. . . _

. _ _ . . - .. _ ._ ..1 ~ .

-12 3

233 . i-ls- regar~_s- the position of counsel "f,)r the û.efence in
trials befure courts martis.l, the- Sub-Commission notes .
the statement of•a barrister (1) who particip .tad in the
"Trial of the 31 " that he was"given conplete freedom ,
even more freadom-than I wculd havë in .an orc?-inary criminal
court" . But it also nôtes that, in -the•same trial,
defending counsPl folt compelled_:to•flatter the tribunal
in extravag=nt -'térras' anr'. even in one instance 't_démand
"long exile~! ïcr s ;:,me defendents (2)': - As -to the o.rrest and
detention Of bF"rristers, the Pr~sident cf .tha -Athens Ba

r Association w^.s not ableto give préçise-inaic,-.itions because
"it is practically and virtually iiapossible for the Association
to keep track of --all its 7 .000 merbers'' (3) .

TheSub-Conmi;nisàion observes in this connection that
Geogios B . ;Vi~.ngakis,• who served as d~fençécounsel on behalf
of anumber ofp;:rsbns charged with political offences and was
sutunoned to give evidence tiefore the Sub-Co-unission, was
prevented bj thc •respqndent Govermaent-from app~.tring before
the Sub-Co*;uais ; icn "^,nd later arrested (, ;3) . The investigati~jn
by the Sub-Coir,mission-of the procsedings before the
extraordina:ry_courts' ;-iartial and•the facilities for defence he_s
therefore been liriited . -.

234 . The Sub-Commission finallÿ reîers to"its opinio n
concerning the, alle,:ed violation of r,rticli~ 5 of the Convention(4)
and by siL*iilar r&asoning considers-thrit, even if be said-that
there has beçn rt c_ntinuing public emergency threatening the
life.of the Grcek nation since 21s•t April, 1967, mainten .^,.nc e
of extraor"Iinary .c)urts martial., -and the denial of a right
of re-hearingbefore the Court of Appeal to offenders against
national securitÿ.or ordre public ; are not strictly required
by the exigències of.the situation .

(1) S . Kanellopoülos . Ihis
i'resident of the Athens
hearing of-Narch 1969 ,

(2) Mém<jrio.l •of 25th Piarçh,
(3) 1'Jitness-Ph . ringhelis, h

page' 788 . ,
(4) See' ChapOer IV balow .
( 5) Para;raph 201 e.bc,ve .

statément - vaes quoted by the
Bar xssoci tion, Ph . nnghelis
V~1 ; ÎI, ix-;.ge 776 .
1968 ; V61 ..II, .page 16 .

~aring o f Priarch 1969, -Vol . ÎI,
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D . Article 8 of the Conve~7tio~i

I . Submission o f thu pa rtie s

1 . LpElicant Govcrnment s

235 . The applicant Governments submitted that, by
suspending on 21st t'.pril, 1967, ï-rticles 12 and 20 of the
Greek Constitution of 1952, the respondent Governinent had
violated the corresponding 1rovisions of Article 8 of the
Convention (1) . Furthcr, Article 13 of the nevJ Constitution
of 1968 concerning th .-- inviolability of the home had no t
yet entered into force (2) .

236 . The applicant Governments <+1so referred to the
respondent Governmcnt'~ ~.dministrative pr».ctice in thesc:
matters and statent that the right to respect for one's
private and family life, riome and correspondence had been
disregarded in many cas,3s (3) .

'q
2 . Re sponô.ent Government

237. The respondent ::zovernment deni~~~d that there had been
any violation of !rticle 8 of the Convention (4), and submitted
in particular tha.t correspoiidence vras not subject to censorship
and that house searches r;ere permitted by par-,.gr--).ph (2) of
Article 8 .

II . Evidence before the Sub-Commissio n

itne :se s

23E~• The Sub-Commission has heard th :; f'olloviing ti-itnesses
with regard `co th,, applicant Gov_-rnments' allt,gations under
Article 8 of the Convention :

.~ .

( 1) P+iemc ria.l , f 25th i,ï .,,rch, 1968, p-f,~ s 24-25 .
S[ Hearing of june 1969, page 52 .
l3~ Ibiden .',2-51 .
(4) Taemorial of 6th jul,y, 1968, p ;wr;e 24 .
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Georgios Kekkos (1)
Constantinos riiftsotakis' (2)
Constantinos Papaspyropoulos (3) .

A number of further witnesses heard under Article 3
of the Convention have also given evidence involving
Article 8 (4) . '

2 . Documents •

239 . 'vJith regard to the applicant Governments' allegations
under Article 8:of the Convention, .the Sub-Commission has
received .a number of documents which are listed at Appendix XIV .
to this Report . .

III . Examination of the evidence ba the Sub-Commission
--..-

1 . The suspension of constitutional provisions conc e
the ri ghts guaranteed in A rti cle 8of the Conven

'a) Constitution of 195 2

240 . The right to respect for private and family life was
not expressly safeguarded by the Greek Constitution of 1952 (5) .

241 . The right to respect for the home was protected by
Article 12 of the 1952 Constitution which read (6) :

./ .

1) Hearing of March 1969, Vol . I, page 342 .
2)) Hearing of December 1968, Vol . I,•pages 61-64 .
3 Hearing of Plarch 1969, Vol . II, pages 634, .647 .
4) See Ch8pter IV of thi-, Rep.,rt .
5) Memorial of 6th July, 1968, page 23 .
(6) As reprodizced in Annex A of the Netherlands' application

of 27th September, 1967 . The French text received from
the respondent Government is reproduced at Appendix I
to the present Report (page . . . . ) .
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A e

3~Each man's house is inviolable . Tlo house searches
shall be made except when and as the law directs .

Offenders against these provisions shall be punished
for abuse of authority and shall be obliged to indemnify
fully the injured party and further to give satisfaction to
said party by such sum of money as the law provides . "

242 . The right to respect for correspondence was safe-
guarded by Article 20 of the 1952 Constitution which
stated (1 )

,
"Lhe secrecy of letters and correspondence bÿ•any

other medium v✓hltsoever shall be completely inviolable . °

2 4 3 . Articles 12 and 20 of the 1952 Constitution were
suspended by Ho .yal Decree No . 280 of 21st April, 1967 (2),
but Articla ï of Constitutional Act `Beta" of 5th May,
1967,(3) upheld only the suspension of Article 12 of the
1952 Censtitution .

b) Constitution of 196 8

244 . Article 13 of the nevi Greék Constitution of 196 8
providesT4j-°_

°1 . The home of each person is inviolable . No
house search can take place exce_r,t in a time and
manner provided by law .

2 . Tl-i_~ violators of the above provision shall be
punished for violation of tht-• sanctity of the home
and shall be obliged to fully indemnify th e
injured party _and to give him further satisfaction
through the payment of• a monetary sum, as provided
by lav✓ . '

(1) Cf . the above footnote .
(2) See para6ranh 30 above .
(3) The Constitutional Acts subffiitted by

Government are reproduced at ?.ppendi :c
Report .

(4) English trailslation submitted by the

./ .

the respondent
X-VIII to this

respondent Government .

A
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245 . Artiçle 15 cf'tha 1968 Coxistituti?iz states (1)

"The privacy-of letters and of .0.11• ot2ier iear_s
of correspon_'_ën6e is iriviola.blé . La+:v designates
the j .io.rantc•cs under which judicic.l- _iutherity, , for
reasons of n .ti~-:n, .l 5acuritÿ-a?id pûblic orler or
for thé s.scertaining ~f abject crïeies, is not
boünd by'the.~inviolability of letters and .',
correspondèncâ ., '

246 . Article 26 of the 1 9-68 Constitut .ion provides (2) :

P.îarrie,gé and the fcmilÿ. are under the protection
of thc: S.tate .

2 Th-ë -parents ri=.ve the right and duty to raise and
e3ucate their 'children . The •Statc tskes : measuras f_~r
the mor :̂:1, intell, ;ctual and patriotic education of
iniiiors .

3 : Fc.milies with many chilYren,war invalids, as well
as, widcws and orpha_ns .-,f tho'së killed in a,cticn, shall

rr . s .pecial c^.re î the , S.t-zt ..

247 : =rticles l~ and 26 entércd into force ôn 15th November,
1968, w-n.il zhe entry into foice .ofxrticle 13, paragrapll (1),
was delayed by ;::rticle 13 8 of the Qônstitution (3) . By
Constitutional- liot Beta" of 9th ;'~pril,•1969, (4), Article 13
of the Constitutiôn was put intô forcé,' but subsequently the
respondent Govérinnent refersed tci• thèpreparation o£ laws
which %ere deséribed -as "nécessaires `-l',a-pplication•' of,
intey a1ia,-thisrirticle (5) . Its"present status'is there-
fore it.iceitain (6) .

(1) Translatiorisübmitted bytht :respondéntGovernrnent,
~• (2) Ibidcm ,

(3) Soo ocr t;r .̂ph 167 .buvi . :

(4) Sa~ pnLnûil: XVIII t_: this Ren-;rt
(Céüstituti :.:n-_ .1 ,.,cts),

-(5) Létter T,Tc11006 of 23rd . îipril,_1969 ; par3br•-.ph E
reproducecl at Appendix V to this Report .

(6) During' the friendly settle!nent negotiatioiis, tl" D
- Govern?lent'stated vrith ree~.rat tc -Jther'Articles of

the1968"ÇCnstitution that, pending tho promulg .ti .n of
herlaeislation,_ the relevantlegislation in fcrce
'côntintie'rl to- be appli2l •- sce i'.ppendix III to this Report .

~-
~
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2 . rurthar l~ :risi:.t i

'•) 11 ;=`ht t0 r f :S~:. ..ct l'~r )nc.' ;. 11:~til ;

2-r 2 . :s 1rc ;7.y ., .anti~ncl (1), . stct ..- )f v2as
f.lirll, 1967, :11'I Iï~J~;n 1i7-_;lY1td.1212Q S1nCi;in iiri:tïc~: _~2"1 21s t

thc.t 1^.t . cc::>rïin : tc ~. . . ticlc ÿ, ara<_cr_~ph (a), =ï the
Law ~nn thc Stat .:; _f Si .:1,2, til~_milit-"ry :_,uth :~ritic-2 :;,ay
"se-Lrch .. . hrL. :.a by -) r ni;;ht (2) .

2-~) . Entries t~ p : ;alas' 1-c :. -- s ,-n'_ h_:,zsc s .r hss ho.vo
f'requently c-.rri-itl. .)ut %, :-it]-iout ❑ v.-Lrrai_t
tc, Police I .s _:ct : r 1 r;br u, , r t,ts .T usu'.11y at ni,Pht
bucaus~ ' pcoiJl~. :.rr' r at wurin,; th. : :,2y

0 1 P=il;z lif•;:

1 5v . i n _?"LUI"1GFr .-•Î c :'.s cS the at t _ ll ti:ln C, f th', :~Uh-l'~ ;1 ;1 :'11G51~7 n

has Leei c r ._,•~• . i t cffv_ct .n t' : :;usa,s .- r c':'il~',rcn -f
the arrest a.ild det .nti-_n :,f politice.l pris_'i1~_,r ._ (5 )

i.;On.cluSlOr, :S _f thG .SU~J-l ;O1r.a:1CS1".I11 (6)IV .

. 25l . =hd SUI]-:,'~:aI111SS1' :ril. G:; .%é;l!~cirS th".t thJ SUSpc :13i_11 fr :

21 L~ t ' pril, 1;57, until ',~i th :;ri1, 196 i„ ( 7) t'.~ ri,,ht t r~
r'lJSpBct f~1' alii. thC c : ; ;iiBCCjuc'nt :7iôrü(T 'TC: :1Î this r1Fnt,

in 1D^.rticuL-~,° b} th r .ctic• of th':_ p;~lic-.nth .rritic s
- c .̂rryinj~ Cut 2.TrOSts L!_t Yli :'_;ht ( ` .i), 1~_ ^.tl 111T : :T'Î•~T :iI1C~d 'c?ith tï11S

r1 :_ht `+'hiCil, in th- .~! 'tlc;8Y1C.ë JÏ .- .̂ "t'U'Olic' ~7Ill(ïr~nCy l.l"tri'CttB'111n£ .;

the lif £ the .1 .t in th..senae ) f i-rticlc 15 _ til ~

C
1,nventi„n, c-,.nn t ot~, . s 'ncccss^r in ia. cr : ..tic

s;,ciet î _r :. r1- r s 'y' t'_1c i urp = c t c .it in pcLZ - r^.ph 2) c:f
:rticle 8 .

(1) S
(2) I'aiemorial _ i f 6th July, 1968, yJ?t,a 2~ .
( 3) Cf . th . c_.. . . ., ;.f th.: U .rsc,ns :.lcntioned in Chr .ptcr Iti _,f _

this ii(:X-ort .
( :}) : : .rcl1, 1969, 'I ) 1 . i, paF~e 1•~2 .e-..rinF~ ef ~H
(5) Srj i?, fDT CX~:i1i]Jlc, th1 C :'_SrS _f lrl :r .-...ri=8 ('!1~,.r121&' ',f Î1'i%. .rCil

~
. . '

.-' 19 6 9 , VJl . 11, J--,;'S 586, ~Jl
\,
., IrütS :)t2IC1S ~ ;'iE' :r12"L~ 'Ji .

Dece*lhsr 1962 1 2- 6, ÿ 6 36
Vol . II, i%a 6 : !7 -'rJ1 Y1 5 Î' Si,~Yn~ .. ;Ul S) :,Tl!1 Y°.t8~]Y.1P_2.{'_S

' (ilcElr111 . ~ :;f I-r!~.TC} l~bÿ, '✓ j l . TI, :pü gC ;--~2 ; l~Ji i .r m i, !r 2 -

't:/ltnt ss YC.'Jc^ s ~,'fr'~lJ' 111GS) r "3 r F, .._r:~5 93•S1tS )f CY111t '_r~crl,

ser. Ps1 . ;_oyr p ulos i-DiQrn par_:e 6 8 .
(6) The Suù-Cci:i ::iasicn h :s c:nsil_~rr~,1 und,_r :irticl 3 3 .inci

. . 5 c,f th '~ t;1~3 of t'_le harS ::rLe Ir.cnti_,ncd' in

(7) Su~ J,1 rû n 2 ,.n1 "' 4 7 • :b -~ .
(8) See P l . hs 2- 3 and 249 ._<b ;) ve .
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E . rirticlcs 9, 10 ._tr,d 14 of the Cor-venti ~, n

I . Submission o f tlic-p_rtie s

1 ; r pplic ànt~Gové rhfaénts

252 . The applic .,.nt Govcrnments .submittel that th~
respond~n .t- Govarn.raént severely-interfercd F•rith the freedom
of thought and at'tempterï t_ contrpl thaminds of its
citizens ( ,1) . Thiswas shown;, in pLtirticàlar, by :

(1) a number qf aets and decreés restricting the
freedom of éxpression (2) ;-_

(2) the dismissal of. civil servants -)n the grDuml that
they wëre not loyal tovards tlie presënt' ra,;iiao (3) ;

(3) thd . control not only of nrofcssors and uther teachers
but also, of stur.;ents (4), -. ~•., _ . .

(4) the continued detention~ ur.der udnrinistrativa order,
of persons who refusecl to sign -a f"declaration of
repenteizcéi ; :(5)9 = - "

(5) press ccizsorship (6) ; an(I

(6) discrimin2ti :; ;.1 ; ;in nearlÿ èvery . reg3'rdi' against
politiczl ou)un~ ::nts (7) . -

• - _ .. •/•

1-) Hcriring of :iune. 1969, pages 55 62 .
2) K1~plications• of 20th and 27th. Septcmbe.r_, 1967,.' part II ;~

(Scandiriavian) n cniorial of 25 :th -Prie.rch, -1968, . pagès 27 ét s3g . ;
Netherlcnds meinorial of. 25th P+Ïarch ; 1968,=pages 7 et Sgg .

(3) (Scandinavian) t,^er•.:orial of 25th-ifiarch, 1968, pages-27-30 ;
Netherlands rremori^1 of 25t h,N arch, 1968, p+.Ees 7-9 . -

( r) -(Scandin?vif~.i , z) Memorial of .25th Pdiarch., 1968, -pages_ 27i 'jJ ;
Netherlands n:er,.orial of - 25th Ma_rch ; 1968'; page 8 ; hec:ring
of Jùne- 1969, pages 56-57 : :-

(5) Hearing of June 1969, page-56 =
(6) .(Scûndinarircn) .ïam riàl of 25th ~+1ar.cH, 1968, pages 3235 ;

Nétherlands• membrial ;of 25th AAarçh;- 1963, pages :. 10=15 .
(7) Hçaringof June 19ô9, pag 96 .

.

. , .
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- 2. R„sP_ ' n;:-cnt G ,rnr,ent_

253• The resp .-)n~''-ent G,)vernment dcnied thcit ther~- ha d
been any viol^.ti .)n of i'.rticl :-s 9, 10 or 14 of the C :,nvention
and stated in particul : .z :

(1) as rag7.rds civil .~rv .,nts, that their free' :.m ïf
ex_ar,-ssi .:n 'was restricted in ai c~~untric :s and
that tha y -vrcr :; um:~ •.:r ,^. (luty of loyalty to the
rs`ime (1 )

(2) as r~-gar3s thc Press, th-:.t --, systcm ci press

c :)ntr .::l had been lntr''•.Ucc~'. by '.iinlFti;ri9.l

Or ::er ITc . 1 9 603 "Gamtac.~ u£ 27th üpril, 1967 (2),

but that th,- fr~e,:'c'm of the .press h^,J be-,n restoral
by Piiüisterial Or.'-~r 579 -~f 25th. January ,

1968 (3) •

II . Evidence buf:?re the Sub-Co ;~missi•~n

1 . itness~ s

254 . The Sub-Commissi.)n h?.S :!c,~.rd th,-, f .,llc% in witnesses
with reg: :.rd to the a,),)lic,.nt Governments' .--).llegati .,ns under
i rticle 9 of the Cox.vention :

Cc;nstantincs Kala^l:_.ki=°.s (•1)
Gr; ,rt i ;, .S I;akk3s (5 )
Ce .-:rgi_-s R^llis (6)

.~ .

(1) itemorial of 6trr July, 19r,5, 30-3-1 .
For the text D£ this Orr, s_ (Scan ;zinzvi_.n) iie ori .1- (2)
of 25th PrIarch, 1968, 'iol . II ; !)1-L,:I:es 35-56 .

(3) 1`demoric.l of 6th July, 1968 . puF_ro 35, The taxt of Orde r

No . 589 hss rlot baen subir:itted by the respondent C=overnment,
but cf . Annex 17 t :; the (scandinavicn) r.e,r rial :; f
25th ïei•arch, 1968, and p .,.ragr .-iph 268 (£o .,tr7_:tc) balo=a,

(4) Iiearirg of P,iarch 1'j69, V ;- :1 . I, oa,;es 22 ;-238 .
(5) Ibidein Vol . I, pag~, 330 .
(6) Ibilem Slol . I, pige.s 5-~-55 .
(7) ~aring c:S `dov :;!aber 1968, Vol . II, pnges 369-372 . .

. _ L .

, . , - . ~. . .
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- 255 . The Sub-Commission has heard the following witnesses
with regard to the applicant Governments' allegations under
Article 10 of the Convention : '

Evangelos Averoff (1)
Constantinos Gebrgopoulos (2)
Constantinos Kalambokias (3)
Georgios Kekkos (= . )
$ndr6 Lambert (5)
Panayotis Lambrias (6)
Athanasios Paraschos (7,)
Georgios Ra]:lis (8)
Nicolaos Tomadakis (9)-
Panayotis Troubounis (10)
Helen Vlachou (11 )

256 . Some of the witnesses inenti Dned in paragraphs 254 and
255 above had originally been ca-lléd under Article 3 of the
Convention and a number of further witnesses hca ,.rd under
Article 3 have also given evidencé concerning Articles 9 and 10 .

2 . Documents

257 . With regard to the applicant Governr.~ents'. allegations
under Articles 9, 10 and 14 of the Convention, the Sub-
Commission has received a nunbér of documents which are listed
at Appendix XV to this 3eport .

.III . Examination of the .eviderice by the Sub-Commission

1 . The susUension of constitu tional provisions
~rôtectin~ the freeo. ~ns ~f thought and exPression

(a) Constitution of 195 2

258 . Article 14 of the Greek Constitution of 1952-( .12) provided :

•~•

1 Hearing of Niarch , 1969, Vol . I,•page 77 .
2 Hearing of December 1968,Vol . II, pages 245, 247 .
3 Hearing of March 1969,-Vol . I, pages 223-238 . ,
4 Ibidem Vol . I, pages 323-351 . .

( 5) Hearing of November 1968, Vol . II, pages 383-385 .
( 6) Hearing of Deccmber 1968, Vo1 . I, .page 69 .
7) Ibidem Vol . II, . page 110 .
8Hearing of March 1969, Vol . 1, pages 54-55 .
9) Hearing of November 1968, Vol . II, pages 369-372 .
10) Ibidem Vol . II, pages 397- 400 .

( 11) Hearing of December 1968, Vol . I, pages 161-162 .
(12) As rcproduced in Ann cx A of tha Netherlands' application of

27th Septe in6er, 1967 . The Frénch text received from the
respondent Government is reproduced at Appendix I to the
present Report ( page . . .) .
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"Any nérso :.: _:1.s,f -n:'.lish his opinion orally, in
writing or in ri :,it zrit_2 cue acliierence to the laws of the
State . The press is Censorship and every othe r
prevéntive ;aecsu :^e is 9=l.ii0iicJ . The seizure of neeispaper s
and other ei`eher before or after pu'olication ,
is likewise y~ :•~o

1

~i i oi te _ .

3y e..ce_,tio ., , ei e«:êter publication is permitce d
'(a) because of i-nsn1 u .; .. '.,he C:.ri :_tian religion or inclecen-i :

publications _~a_lifestly oîîenc~-inL, pL~blic deceilcy, in the case s
provided by J.e:rr, (L ; :ec .use of insult to the person of the
hing, the successor i,o the Throne, their, :!ives or t):,eir

'offspring, (c ; iL t_-_ cont•e_1ts of the püblication, accordin g
to the terms of are of suoh a nature as to 1) dis -
clos e close movements of . .r_wx' forcc~ of rni7 .itary sirrnifica.nc e
or fortificat_.ono country, be nianifestly
rebellious o- c::.irectoè c .ainst the terri-torial inte"rity o f
the nation or constit>>te u-n insti .~ation to commit a crime
of high treason ; ï rt in t :-e îe cases, the puolic prosecutor
must, within 'crre =t;,-- :°», . l .ours "rom the seizure, submit th e
case to the juâ.icia.l coancil which within a further twenty-,
four hours, Ii:ust } er tho seizure slzall be maintaine d
or withdrawn, othe•ri ;;.-sc the seizure shall be ipso jure lifted .
C%nly the pt1> lich_e_, of item seized. shall be alloered t o
appeal against t`.ic ici21 order . After at least tilre e
convictions o :," a ress of-ence arhich admits of seiz .ire, th e
court shall ord.e, the lerma_qent or t~3mporary suspension o f
issue of 'che publi cati on and_, in grave cases, shall als o
prohibit the e : :cxcise o' tile Dr.ofession of journalist by the
person convicteQ . .._,ch stis-,Dension or prohibition ihal l
commence ,:'rom t'ie ti me t'.a', the court decision becomes final .

No persc-ri .rha'.;sowc:I• 3hall be permitted to use the
title of a sus_peüded ne-.;s-pa.pe i°or te?i e . .rs from the dat e
o° the permaneiit stisnen5ion theréof .

Press o :°c,_ces r:hal'_ be _eemed offen.cos iihose author
is taken in the act .

Only Grec=_ cit,i :_e-ns ,r'rIo havu not bcen dcpr.ived of their
civic ri;;hts :;ac.21 be allo~!ed 'Uo publish newspapers .

./ .
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The m .;.ine^ o icctifying through the pTess erroneous
pyblications-a.s r7c'.1 z.s t'le=preconditions and qualifications
for . e ..ercisinE, uhe professiori of`-joürnalist shall be
d.etermincd bÿ _ lac : .

~iiforcémérLt by la.:•r of spécial repressive . ileasures
Cj_lrectea aga~_11St li'~î:~'~ï~Llre. d3il,;èiou'S to ti7e L'Ar2.ls of youth

shall be .pe ^ ni~cecl .

The provi3ions on the pr.ôtectiondi the press,contained
in the predént artic'le r,hall not be-applicablé to motion
pictùres, public `_ows ; phonograph-records ; broadcasting
and other sinilar'Lcalis .of conveyin; speéch or oî
répresentation . '3otli ihe publïsher of a iïeiaspaper and the
author of a re~>reilu=ible publiçation rellting to oiie's
private life silall, in ad~'ition to beinC sùbject to the
penalty impose(~ according, to :the terms of the penal lavr,
also be - civilly azict jointly -liab.le to redress . fully any loss
sufferec~.' by -thc injtireci party, and- to , indemnify him by a süm
of moiney as ` -Drovided by lavr . "

259 . The aboJC co_Zstituciona1 provisions i•rére suspéizd .ed by
Royal Decree ido . 230 of 21st npril, 196 7 (1) .

b) ~-oastitu-i•ion of- 196 8

260 . Article 14 ;~ ti°<c Oo_zstittition of 1968'provides : (2)

"1 . Eve:c,ro .c n_.-v e._press `orally, i-n rriting ; in print
Or in any o'UhG'r '.78.y 11i0 hou ,-5rits, wi th due adiierencéto the

laws o.fthe_ S-t,^.te .
~ . . : .-. - -. .

- 2. : :The-oress is free and`;discharces a nublic. fünctio n
involving - .iss a._,~cl dutie,s, â;zd rëspônsibility for the
accuracy of. .it:s co xtent .

vC-i_sor siàiÿ" aild cvery' Oi.her DPeventive 717easure -is
prohibitod' .

,/ .

~ - - _ - - - __-
(1) Sec p ra :ra., ;,l Dn ahov .
(2) EnL lisi t.La.i sïatïon 'submitted by the respondent

-Government .
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1Jr-iTu , . .._ " d ;1ttP~ '_', c:?1.` 1 l"c'1- "JlfO .-.^C' or d"i'tc=

nublicaticn 1 T'GilliJli,ci. . T~y ^__CGpi.lOn, `%~}1ZLiië: aftÜS•

circulation 1S '.O :ï i ! i tiGeC_ by 03 ''ht' DUh11C ~ )roSeCUj:Cr :

(L7 ) i)@C3Ut_e Oi' '_ilSillt 6S J-1C =.i~ïT'1StiâY1 @.11''_ 9I1„? C ; :--iCr hT1C i:7T 1

roli ,-, ion ; ( b) o" - n r ult tc .,~_e p .ïï~'on of thc _-in rr ,
the l:rC i;Jn :i.il ,,). C ., 11lC. .TCYl ; ( C ) Ûi:C.?1iSC-,• of
a lIl'.JliC3t10?1 !üi.iCfi ; - tiCl_nSCS 1ri?OrIDBi~10i1 O:!1 tlle

or-;anlBatlOn, ï;OLlüp01G1i.i1, H 2--1 .E.7t'i11: allCl C1Gj)10 77 -M Üllt Of ti'i1e

armed 'orcec, c-• .~o.e fortifications oî the r•ount_'y ;
(11 ) 1S Ud~eiî~7_~ -<CiJC .L~101;5, Oï a1IDS at 04-cr--ti=il-'O;+IiIl~ thl',

Z~ :̀1Iai:i, Or '~h@ O_C1~d1:111" •~•JC'_8.1. S~7S"i'1CIP. or is -11Pr7Cti3C1 .C;d121:;i,

ti18 t ePL'1tOriLtl 1nG ::"P1ti~ nf T't1E üt2t o or CrOS.i:OS (iefCOti6ïL ~
o.r provokés or i_lo ~s 'ho con: mi3 . ion of =ilne oF
^.i : •l. treason ; (ï 1._~_, . .Oi1rlS -~O jJrJ~C '. L or Ci1 :L1U. ;7C' , lOr
iJOlltiCal '.Ti 1 :76 0 - :• ,..~. 07C9ii i, 7.ï :i:i '- S Cr
Or(--~an1Sd tu 1oi1S, d-_ ;~_ ( CL) of iIICJ_GCCnL p1ib 11C3t10nS

inc:nlfBSi:l;j Qfc ~i'._'1~, ~~il ,JliC i''.GC@i1Cy 1n C :.SeS ï) _'O-C1Cai;Ci jy law .

5 . in ~,1 1 C ._:COS Oi bhc' public

J~'OSC'CUtor fdi'.Ht, 4/1t'_-d1n t'.Seiity°fOUî hoUiS irOir'. tïle F.e1Z'.1Te,

submit 1Jh.C CB.L.G i:O JhG "_1C1=1.l COUnC11, O.ilr! lB.i:GCr
F:lthlil vilOt:ïti=' rSeC1CL(: Yi~lc.•tl'_'~1' "i.rlc SP.lZl__
will b O iilalRtL1111-,C''. Oi llftt_(,., OiïhFr~:IlSi~ Sc'1?U.rC 1S llftc('
il)So ;UrE . i}1- . :?i'.i)11C - -CSCcUtC7 ~ :1(f_ thU 116h r. :eer of r
7S1Zel.'t 7_t3i. :_.ay a` r?oEi.l ar d7_nSt .__ ., -'.CC1910 2-- Oi COL'i7Cil .

6 . 'ïe33 . ._- C':~ :'8 0.=' - (,_h.oT]C:CI"o-i-ici1CC8
t8.lïcn in thC act, a i? ,_ ~._ .. ;dLï' ) ,] ; .,L 1;0 1C~E11 p
lAltholl-G OïCB.RliilatîOn, a

s Violation01 by t11., CCi:IIJ_^ i,ï:Il ~

CO :1$tiitUte s ?. offence .

1^i1060 2."Qt''•1or 1S

L'oC~.CC1111~3

,JY ti7fJ 10;7,

DUb11C ;.rOSeC1.1tG r

7 . :C•lliC y~.ïa1'SCOiTT1î.-t10i1 -i0r
any 4 T~~SS nfl°@i 1J' . .7 C: . _r!•cïî !'.5 -.;~iU Fl C. rÜT `J77 118.T'asrûyJhS 4

and () of ï:i1.15 OldE-'r 7J"rIllcileilt

Gr LCII1p0~'aï~y ~ïiJ-ai : :r! :~=i .Cl :1 O~ . ."1=.~",•i 1~V:011C'-tl^vï7 i;1~ ti1G Dri1tP,C: .

IDc7Gter 171.vOl',.-C:r1. '_ri •_ .=i?1GUâ C=t :i~S, t?.c• _ -L'oh11J1t10I1 Oî i.Ile
e]:eI'CiSu OL~ jOQ'n3115i11 _y-ilhe -~i?rS:Un

ConvlCtvcl . as 51.1,9Trr?nSi On Or 7rOiïlhl t10I1

shall c0illLleDCr? u!"LC i1:7(ï LiiC OU.?'t Ord "r iJ ,'COï;PJS ïüldl .

_~lc ~J1'~lO 01 _- SU3- ;1C_.C. .?0_ >>U~?li CC1t102i C := .~.n0"_. be .SCJ.
by anyone, 4.o . .o ._', aS ,~ci,_ su ~1 : 2nsion is :,ti l l cïîectivC .
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13 . FDpeclall rr:-Jressive meas .ires nay bc- adopted. by la
nto protect youth from literatu.redangerous to rorals .

14 . Thenrovieions on thepi_ôtection of the press
contained in 'chc _rj .-cc,-,c:ot article . :sliall •no i; be applicabl e
to motion pictU=°es, >>u;)lic shows, phono ;raph reoords, racio,
and television ?_oad-ccats, as wel.l aJ ailÿ :other similar mcans
of conveying`si)é`ech . or ima6e : "

12 .= La,:r as c h_ishes compulsory fin ancial control of
~ 'ner•rspaper :it~ :c_, . iscs . h:: outcom ~j of suchcontrol shall be

publisheci . '

9 : = Tlie ÿ ubliGher of tho printed, ;gatter and the irritcr
of an offendinS h iblicc.tion involving oné'.s private or
family _lifé, asiJ-c "ro;n 'che penalties ; providéd for in
criminal statutes, .s'nall .have a çivil and joint liability
to fully coinuensatc . a.iy da~aagè. câused thereby, and to ;ive
monetary satisfac.tio_i to t'le victim as provided by la .

1 0 . 'i'hé l. ,. w c' cterminc th~ _mânner in which
inaccuratc publiça. "I io_ZS sha.ll be . ldlly rectificd in print .

11 . T1-.e •prcçonP~-tions for ïssuirig . newspapers or othcr
politieal pti~lice.tions, thé conditiôns and ethical rules of
e.°,ercisinc, the prefOsSion of journalisip, and tlïe rules for
operatiorï enterpi?isc:s sliall be determincd by law .

261 . Of tlie above provi .,ions. of xrticlc 14-, only,
pa,ragraphs -'.- to 14 ha~rç . entcreci iüco:=.-orce in accordance
vi _ith Articl_e 13 o :' hc. Cons'titu'a-on (1) .

262,: The respotidcnt Gôvernaient llas on - vario.us occasions (2)
âeclared. ttiat =â _~ress law is ûein6 ; drditéd by a comniitteë of
experts :

12 Sec +:z' nh 167 abov - . /.
For, ex:ar.i~~le, ,3cr;orial & f 6th July, '19 6̀ 8, 35-369 l~ttor
of 23r• ._:~)ril 1969 Durinn: t}ié.-friund~,y s~ttl .;n~nt

5t►~Cor~i.eei nas" in :rr, d by thc-its pxieb~tiatione- .~hc ~v
Govc2ni-,ont th~.t, in r u:;ust, 1969, a dra.f-- press 1a.w has
bconprob~?ntea t . thc~ ,r .f . .tiz?ns ;:f
t-h :; Prc-:;,e f.. r th .>-ir c :~~_ . : .- :;nt3 .pp : :n,:ix III -t . : .
thic îc :ip ;~rt . Th,'tdxt 'c,f -this diaft' h4s n .t been
sub~~ittuc' tk-, th, Süb-Com;aissi~)n .

ndent
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2 . rress censcrshi p

263 . Article 14 cf thu Gonstitution of 1952, wnich safe-
guardeci the freedom of tho rrt2ss, lr~ts suspendel o n
21st April, 1967 (1) yna trierefore wa .s not applicable in
the period betwaen that date and 15th c;ovember, 1968, when
the Constitution of 1968 came into forc-- . The entry into
forcz of hrticle 14, paragraphs (~) and (3), of th e
1968 Constituticn (freeJom of the press, prohibition of
censorship) was del€%.yed by hrticlc 1 7)8 o.f the Constitution (2) .

264 . Article 14 of tha 1968 Constitution follows closely the
earlier suspended Article 14 of the 195 9 Constitution (3) .
There are, however, two significant differer_ces `

(1) ari additional ~rour~d for sei,surc of printefl matter is
provided in naragr".nh (4), suh-p~,ra~r_.ph (c) (ii)
(publication, for _politic>-.1 or:pL it<<ti n, (Df news of
outlawed parties or J-rsrnisations) ; and

(2) paragraplis (11) • .nd (12) go b<y,)nd. th, earlier analogous
provision in addin_~ the issue .f nawspaperÜ, the
operaticn ~a.nd fina-ncial contr :.~? of n : :vsc^.pe_ enterpriscs
and et.1i-C .:,l rUles LOr exarcis]_ :1 : the profession of
journalis,-a, t~ thc :aatters t~-) bc 'overned by

265 . As already mentionad (4), statv Df Siege was
declared in Greec~_~ on 21st hpril, 1 q 6 7 , and h'us been
maintained since that date . : .cccrding to I~rticle 9,
parg.graph (f) , of th<, L-ivi on the Utr.te .f 3iego, tY.ie nilitary
authorities au, .y "firbici th :; comrnznic_:ti,:n ur publication
of information . . . by the rressi' .-nd seize newspapers and
other printed matter either befor_. cr aft r pu'olication" (5) .

266 . Under this prc,risi .Dn, a syst_m of Pr,~ss coïitrol was
introduced by Pdinisterial. Order Td'~ . 19603 "Gr.,mma" of the
Ivlinister to the Prime 1iinister's Office (6), s,nd by the
g•z~neral instructi_-~ns un th~ opera.ticn of the Press Control
Depe.rtment, botli of 27th April, 1967 . (7) .

(1
~2
3
4

( 6

(7)

See paragr aph 25) s,.bove .
See paragr"ph 261 above .
See para~;r~tphs 258 .: .nd 260 :bDvc . .
Se. e paragraph 1-75 a.6ovc . . .= . ~,
Memorial of 6th julv, l96o, p:_.Lc 35 .
The t :;xt of this Order was submitt o d by
applic ant Gcvernm~-~ts - mèmoriel of 25th
Vol . Il, page s 35-j 6 .

.~ .

the first three
Isï ::.rch, 1968 ,

Ibidem p~~.ges. 36-37 and Netherla~icis mem~~ri~~ .l of
25th .P:Iarch, 1968, p':..ges 9-13 .

(
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267 . It would be difficult either to -summarise these provisions
or to judga thoir effect without precise knowledge of how they are
applied in prc.ctice (1) . Ministerial .Order ldo . 1960 3
"Gamma" of .27th tiprïl, 1967, established a .Pross C•ontrol
Department for th,-, 'ipreventivc- .censorship.of all sorts of
printed matter nùt into circulatiti5ri" . .The_ bro2d aim is to
prevent "publiç~tion :)f any piece•of information, comment,
picture er ça'rtoon, tending to'vilify the- general policy of
the Ne:ti, jnal Go-aeri .ment, the constituti_,nal order, and to
sabotage the int-,rnal and eXt)l'nal security of th .-- country^ .
Détailed st.^.t•cm~-nts follovr in tüe- ;gtner3l instructiuns as tu
what'kind o.f public^tion is prohibited'. Here the notion of
insult to tho Government or to tha- armèdrforces or "the State
machinery in gsneral° sppears• prohibited -is "any publication
which in" thü.: opinion of the ZPLress Contro27 Service d•=sie :ge s
the task of the Gov~:.rnmerit" . Ÿrohibited also is "tha iizscrtion
of notices cf any left wing organisaticn, F.DA and its affiliates
included" ; 7'tho reproduction of foreign radio broadcasts of
leftist na,ture- -and the more so of' reports :ind . ccm*r,ents by the
KKE (2) radio st ation" ; and publication o.f any text or
reproduction lcical or foreign criticising dii-ectly or indirectly
the"Primc, Minister'or the members-of h i s cabinet in the
discharge of=their duties°. Yublic.,tion'cf .certain Government
reports.or statcments and of "oné comment a day, at least,^ on .
the ~,ctivities of the Government are obligatory .

268 . The rules which entered into force-ori lst February, 1968, (3),
plainly relax the earlier rostricti ;:•ns . In particular :

(1.) "the compulsory publice.tiori_oftexts, except th e
Governmerit- announcements and ncws-reports released b y
the GeneralDepa.rtment of the F'ress, :is abolished" ; and

(2) "the publicati .,n of e.rticlés appezring in the foreigri
press, af foreign`reports ^nd of neivs reportjd by th e
foreign news agencies is pcrmittcd" .

~

(1.)
_ .

hqcordiizg to•tlie Netherlands Gov:ernmcnt, the -genera.l
indications m~:ntioned in par agr .iph '266 above "were fillowe d
by mf~siy. others (gcncr.ally c„nveyed-tc, the editors bÿ

~ .
.-

téleph,)ne) which placed tha c,)lléction .-nd s,2~lection o f
néws,, the sübst-nce and fcrm -, f the . wrticles and . --ven the .
layout entirely in Thc hands of the'Gov-rninent" (memoria l
of 25th ïriarch, 1968, page 14 ; sec =also the . further refçrencc:
to !`oral .ïnsi;ructi•-nsibidem pàge 15) . -'l'hc•, texts o f
such instructions havo not becn sùbmit.ted by the'rssoondent
Government .

(2) The GreekCommunist Party .
(3) These were announced on 31st Janizary,- 1968, by Stcret^ry o f

State Sideratcs - s,~e Nc•thcrlands némorihl`of 25th Me.rch p
1968, . pags 15, and Scendinavïan- memorial of 25th March, 1968 ,
Vo1 .,II, page 38 . It is not- clear.whether these rüleswer e
cont,-ined -in, or based on,_ 'irïinisterial Qrder No . 57 9 o f
25th-Janu^.ry., 1968, which is quc'ted by tho respondent
Government~( see paragra.ph 25 above )3
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Nev•artheless, t,ha Governme.nt retains i'tha right to
exercise control over commeilts =_nd subjects concerning the
country's foreign policy" ; the furiction f criticism in
newspapers and magazines must be ex ;~rcisod 'iin good f .=..ith,
constructively -nd r,~sponsibly~i ; and publishers and writers
are "hald responsible for the sources e.nd the f-cts cn which
they base th(-ir cr'iticism~ .

269 . Censorship con-tinues to be applied in Gr~,ece . The
President of the Athe.ns kssociati,)n of Newspaper writers,
rithanasio.s Ps,r-aschos, statad b2fore tha Sub-Commission that
the main obj•,:ctiv~3 of censorship hr .s b :?en "to prevent the
publication of falsa and unsubstantiatad information . A s
for article ~iriting, ther(~ is iio longer any restrictijn now
He added that, ';if I-ware . . the Governmant, I would . . .
withdraw all t'ne me~,sures° (2) .

270 . Tho Lambrias incidcnt (3) :Ttnd his description of
difficulties of newspap•ar editirig shoc•r that Governm~nt
pressure cE.n b r. he-tvy and take unusual forms .

(b) Ot•her aspacts cf Articles 9 .^.nd 10

271 . Evidancc Ii.-s baen given to the Sub-Coimnission of
Gov;Jrnmunt acticn agc.inst univursity taachcrs _Ind students
because of their politica.l b~-~li~fs :r affilit~ai~ns .

"(3) .

Legisl- ..tiv,; Decrc-:e ?io . 93 _~f 22nd January, 1969, (4)
governs the riF-hts and obligations uf the students in highcr
educatiL)nûl inàtitates . Amending or r•.:placing previous
legislation, eiacted in 1932 nnd 1935, it c ;.nt .tins a numbor
of provisi :>ns ^riii cn w~,uld norm-,lly b :~ f :Dund in university
regulc.tions .

~_ .~ .

( 1 Hearing f D i :c c inber, 1968, V~_,l . II, page il ù .
(2 Ibidem pag~ 131 .
(3) Ibidem 'Jol . I, p~:ge 69 . 'I f . ^lsu th~ Nctharlands' memorial

of 25th ;+:arch, 1968 , pages 15-17 ( 'Goveriun nt acti :;n
ag,-.inst jc•urnalists' ) .

( 4) Hearing oï 1•ü ~q_rch 1969, `Jol . IV, pages 1146-1154 .
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-. - ,.
However.,-ambng the subjects-of disciplinarypunishment

are acts or bchaviour which show: that thc: student is -

(1) Article 120,p .:ragra.ph '7, o f
(2) Detentijn,und ::r -.dministrativ.e arder ( cf .,

p,~r .6r_.phs 17 t. c~ .
(3) Hearing of.P•larch 1969, Vol, IV, pages 1073-1075 .

, " - - -

"not inspired by the proper spirit conforming to
-the-exisairig structure of . .the State or sociàl ragime
and. the n -:ticnal ideas" (1). :_

Further, Article 121, pâ.r Lgr ~iph ( 2) provides, that :

°Any : conviction of' a studént' for bffëric•es ..laid down in
the existirig lc gisla.tion reg?rding the security of the
social regime entails the`pen alty D f permanent disniissal
fror,i thc University proüo un c ed by:thc Sénate as soon a s
it is in, any ' •✓✓a,y informed of- the conviction, independently
of the length of tht sentence imposcd by the criminal
court . -t; imilarly, a student's déporta-tion ( 2) f, r .; :)re th-.n

.6 mônths ! fcr re asons of publiç se.curity in generul
entails a disciplinary pen LL lty which cm be, dcpending
on the .grounds for'deport_ti :n, . parm.anent dismissal
prono uriced in the same mannér: 'The- enalty of permanent
dismissal as provided in paragraphs fl) or (2) of this
Articlc-can b'e transformed, ..thruu'gh decision of the
3dfinister of " iL ~tional" Educziticn- and Religian, into a final
éxclusiDn"fro'm all institutions of Uiliversity. educ a tion
in th-c country .

272 . In a' st atament prc.sented to• the Sub-Çommission (3) by
students .detained in Averoff Pris bn ; it is said that :

~the cOndemnation of a student for any political
offenco implies his p ermanent-exclusi6n fr Dm all
Univérsity, scho ols~ '
-- - ";

and°four .students are ne.med as having been so .dismissed ; and
furthér:

"more- than :one hundrÇd profess,ors,,-lecturersanç3_
assistcint lecturers of the Uniwa~rsities were expelled
from thèir ncisitfcros, . .
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It is also str assed that ;

;`th~ Un1v,:rs1 t,J auth'_'r1 v1 -s ,

adininistr .̂tive, ar ~ burd ,--ne d
ccrist<_nt surveillance of rh-
syndicalistic ' .ctivitiF e c;f

b .;th 'zC, .d mlc .̂nd
Yiith th,-, t_,°r c.f
pcl t1Ca1 a.nd

the stud.E'.11t s . . .

273 . 2'!ll~ Sub-qOL1TL'11°Eion nC t ;,9 th :'.t TiumcrouG p~rsiolls ,

V1ho have n ~ of ^.ny criminal ol° fa_ :,t b .~n ccn?'i .t~_d ncc, are
detained iil ~.:roaco for thsir poli tic, :l belieSs oZ' ^.c'iviti-+s (1) .

IV . Conclusi,,ns of the Sub-Conunissio n

1 . Pr .:ss censursh i

274 . The Sub-Commis-i :>r, c_1nsilers that thc rules loscribr~d • .
~bove (2) ; if ?.pÿlied. tc their full cÿtant, s.re inoc•nsistont
with Xrticl :; thu C-~)nvc;iitijn . T,7 pwrticulnr :

(1) the prohibition .. f tho publicc.ti(Dn of any text, lscal
or forcign, criticising dir,,ctly ;r indir,~ctly' thc3
UovJrlln.ent in thu disch_tr :,~ :i f its du_ties is a
restric lvn _f thi) fr~Ci ~m O"F ,_s-7 r S 1cïi1 :lh1Cti'' -c not
üccc . .- ._; ; il -z «cm . cr_ .tic ._ ~ciety for any -, f t"t-,a

purposa ., sut out in p .ra rra.ph ~2) c ) f 1',rticle 10 ;

(2) the g~ncprohibiti-•n : _:f iï_tic,~s of 'left-:+-ing
. 7rganiSaZlOns .~, •1:'lt?1~L.lt fUrthur 3_iëciflcSitlJn Of thdl r

purpos,-, inv~lv ::s a discrimicl:=_ti-)n on gr,:)unds D f
°pulitical opiniu_i" in tL_ sanae i f Article 14, rcr.1
t :i g litRCir vfi1? i?rtiCli:s ? ana 1Û Of t'i1 '=

2 . Oth2r asp r_tr f n°tiClC d lÜ
of thci -Jny ,. ;ritlJn ~

275 . Tha f.iuU-Cr,mmi ,, i ü finds th-,.t• the pr :~visioi:s -,f Articl~3 1% O ,
paragrnph 7, c,ï Lrgisl ..tiv llcc:rca I'i : . 93 (3) , an•acc-pt .--bly
broad in tl-_ : ..t thcy in ff ct l :•. tr d'initin of the o'_fenc ::
to thc Disciplinary C~)uncil . It rmast, hs"i vcr, U .- p),ssiblc fo r
the individu~1 t . kn--iw 'aef~-rehc.nd vrh :;thcr his .cts ar? lsévfill -_r not .

276 . Thc ,:ub-'l ':;mmiào (-- s nu t c :.sid -- r th r _ th,: c: .:clusicn fron ,
l.1nivvrslty i1f s t,_1~.~'nt : l;~hi h=l'i,., C~: :1'iPiltti:d p1l--t1Ci3.~ ~Jffl;'11cï; S , 1 n

addition to any s ::nt E:ücc im cs- d. c;n t,hc. n, is in its - lf c . _~trar;- t.)
lirtlcli?s 9 ^r l C' Jf th'.J CC'iiv~.17t1 :'n . It rdlsi;s an ls su@ uliC3ï:r

Article 2 Cf the P irst Pr, tOcOl "+'7hich, hOFJ.9ver, ?L''.s li%t bc --n
invokefl by tht°, no.rti u s in ti-_a prosent (4) .

(1) Cf . Secti .- . -E, (_!--ticle 5 ) î:bcvc .
2 _ Paragraohs 2 ,6 6-268 .

~3~ Subjcctiad t : disciplin : r,y punishm~ ,nt ,~ .ny ttndent aho , act> ;,r
behaviuur show th-L r, t,_, 1s 'n c t inspired b y th :: propcr spirit
cOnfOrL-t1YR`; t : thc ~- :{lsting StY'ücT,UrU Of tii ,- 0'_' s - : cial . . '
regimc ant ih~ natl )r_?i 1 71 above .

( .4) Cf : n apr^:ph 1^ :Lo .c .
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F. Article 11 of tYiè Convention

I . Submis sions :of th e_.Eartie s

1 . 1iPplicant Govérnuient s

. •

.

277 . The .applïcairt i?overnments submitted that the respondent
Government had violated hrticle-11 of the Convention . In
partinulwr•-

( 1) by Royal Decree No . 280 of 21st kPril, 1967_, and by a
numbér ofproclamations, the frcedoms of assembly and
association had been prohibïtéd-ôrrestricted (1) ;

(2) 279 associ~-:.tions and org-a'riisa.tions had boen dissolved
and theii .property seizéd-(2) ;

(3) t}le mernbers of administrative boards of professional
organ.iss,tions had been repluced by persons appointed by
the'Gov.er.nment (3);and :

(4) in spite of repeLited declarations by the respondent
Governmént that the frezdoms of-assembly and issociation
had .been restoredthey continued .to be severely restricted(4) .

2 . Respondent Goveriiment

278. The . .resporident Government contested that there had
been any violation'of iirtiole 11 . In particular :

(1) the r;stric'tions of thefréedom of assembly and the
dissolution of a number of Communist or Communist-
inspired'organisations were .justified under paragraph (2)
of that 4rticla (5) ; . :tid ; •

(2) the suspcr,d,.d provisions of Artiçlés 10'and 11 of the
-ConstitUtion of 1952 "relatin ;, to the ,right•of assembly
ofraembérs of recognised professional organisations
and-the right of'association .-for`profèssional purposes"
had--beén brougrit back-into force- bÿ. Decree No . 369 of
29th, T.Iay°._ 1968 (6) .

1) 3e .-iring of Jüno,1969, pag~;s=63-64 :
2) . Ibi :làn P .g .: 64 .
3) Ibidé n g 67. -
4) Ib17.èmpag ;s 65 at sqq ./ .
5) Nizn~ri 1,:f 6th Jûly, 1968,, pqgo 39 .

(6)
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H . Fvid-,nc•e befcr~ tha SLLb -'Ismmis ;_icn

279 . The Sub-C.'"oim-~i_ sion l?.s he ar .d tliu f-~ll~wi_ig s;itn,~sses
vrith regarcl to t?l~ applic .nt Goverlim~nts' • lï ~ati ns under
Article 11 ,f tile Ccnv~.~ ti :)n :

Philippos ixrighclis (1)
Evanz,~,lns b~veroff (2)
Constantin--s Ge (~, rg-- poul :,s (3 )
Lc~_,rg ; ,~ s `{ek]<_os (4)
'1 :JriJti _is il1V_tY10S ( J )

Jt;nïl 'dr's ;:i1 : ' pUUlr S (6 )

2 . Document s

280 . JJith --~eg_rü '-,c: th~ : -~.p?-d icant Govarnm.:nt - ' -.llegations
under Articl - S oi' cn~ J_nv,;nticn, t', ;c 'DuL-C,--'mmission has
riiCtlVCd ?, nU1n 1JUr OŸ ~IUCL.ID = tS i4i11J}1 QT"~ 11S2 ::ü SL t kpPendlti .Yv l

to this lïepurt .

.r_-.miri~.tii .n ~ 2 1 th ,~ evidenc,_ by thc lub-C ;r,lnissi n

l . The .susu nsi . n _ , f colis tita ti_llzl Lrovisi ons
r ti_c ti .r~; t li_ =r s. :rns :;f o.ss-mbl Y =n1 asso ci"stion (7 )

a.) C c ns tituti~-n ~~f 195"2

281 . Articl a 10 of t11,~ :;re,-k Constitution provided (8) :

% .

(1) He^rirlg ,i r17.rcn,1969, V l . iI, p .ige 245 .
(2) Ibiclem l'ol . I, òe' .
(3) He ring of Deccrnb . r 1y6~, `~_,l . II, p .: e 245 .
(4) Hc-arrnô of :l'rcll 1969, Vo l . I, p,,.<<ï : 331 .
(5) Ibidem v .jl . II, p,~.;;es 586 -587 .
(6) Ibiaerl V,l . II, 616 .
(7) Sec: a1sc Su c•tl .-n I- 1 lo~ (t'rticl~; 3"-f the First Protocol) .
(8) As rc~l~? .'-uc cd- in rnnex ~-. )f ti_~ lI~'th-:rlnnd.s' -.pplic,_,.tio n

27th Se,~of 1967 .temb ;-'i2 Thr French t_xt received from.
the resp .iü

,
t G, ,rnment is r- :ucc`! :-.t Ap pendix I t o

the t,resent Rcport (page . .

.

`• ,
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~'Greëks have the right'to, assemblc peaceably and
unarmed- . ' .Tha police may be pr.esent onlÿ st public gathèrings .
Open air assemblies may be prohibited if danger to .public
security is inminent therefr~om . "

282, Articl'e 11 of thé .1952-Constitution .stated (1) :

"Greek,s have the right of association, with due
adherence to_the lavas of the State which, hôwever, shall unde r

ë no circumstances rendar this'right subjcct to previoüs
permission of. tho government .

An-â.ssociation shall not be dïssolved for violation
~ of.the 1=.w :cxcept by judicial decision .

-The right of associatiori ir the case of civil servants
and employéés--of semi-governmental agencies and organisations
inay by law-be sübmitted to cer.tàin,restrictions .

Strikes of civil servants and employees of semi-
governmental agencies and organisatioris are prohibited ."

283. The abovç constitutionalprovisions were susp~nded by
Royal Décreé No . 280 of 21st xpril,1ÿ67.-(2) .

284 . . . Royal Decree Plo . 369 of ;\29th T,4ay, .1968, restored :

(1) the right of assembly of m ;;mbers of recognised
professional .organis~itions ; and

(2) the right_of association for profession.o,l purposes (3) .

b) Constitution of 1968 . -

I: 285 . Article 1~, of the Constitution of 1968 provides (4) :

Grceks ho.ve the right to .assemble peacefully and .
unarmed as provided by le,w .

~ , _. .
2 . - The police in-Ly be preserrtonly e,t public . gatherings .
Public gatherings'must bç duly notified to `the police

arithorities forty eight hours .=prïdr tothei-r being y
held . Open -iir gatherings maÿ. .be prohibitedif'.they
endangerpublic order and sècurity :. "

-: •%-

( 1 )- Ibidem .-
2) Sbe plragraph 30 2bove
3). Cf ..,p iragraph 278 above
4)> English tra.nslation submitted by the respondent Government .

- ~ . . .--
~
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2g(, Article 1 9 of tbt Constitution states (1) :

"1 . Greeks. have the right to form associztitions viith
due adherenca to tht l aws of the State, which,
however, shall under no circumstances sub j ect this
right to prior permission by the Gov e rnment .

2 . Every union of persons, the purpose or the activity
of which -rt= dir~2cte3 2 .gainst the territorial
integrity of -thc Stat-~, or tiie regime or the social
order or the s~?curity of the State or the political
or civil libcrties of thu citizen shall be prohibited .
It is dissolved by Court daoree .

3 . iJo-oper,~.tives ..,.re dissolved, bucsuse of violation
of lav+ o -r their statutes, by Oourt decrc~,- . 5y docree
issued by the ohief judge of the district Court the
oper-tio i of -~ co-operwtive or union m•ty be suspended
teinpora.rily, if ^t the saum,. time prooee.dinc_;s for its
permanent d.issolutio.i _.re initiated .

4 . The right of Lssociation of civil servants may be
subject to certo.in restrictions imposed by 1_i.v . The
samo restrictions on the right of association may be
imposed on employees of loc -~%:l government bodies, or
other legal e ;.itities of public l-i%w, public er.terprises,
and nublic utilities .

5 . Ze_ort to strike for the purpose of achieving
politic~l or oth,r ends unrelated to material or
moral interests oi th•_ worl_er ..~ shwll be prohibited .` '

287 . The above nrovisions zre among those cited in lrticle 138
of the Constitution :s b~=in6 dependent upon ~in Act of the
Government to briizg them into forca and conseeuently did not
enter intô force on 15th ifoveryber, 1963, tha nay of the entry
into force of the n,~.w Constitution .

288 . By Act `' :llpha~' cf 16th "ovcmber, 1968, tl-ie respondent
Government °in e.ccordc, ce with its nromis~~ to rocognise the
right of asser.ibly and thcright of associati on to citizens being
members of recognised professional org_c.nisations for the
pursuit of tl-ie .ir professior,,:,l e.ims" put "into effect Article s
18 and 19 . . . concerning the right of assembly 1n3 the right
of association for th nb rs oŸ recognised professional
organisations ;` . (2 )

. .~ ~

(1) Translation submitted by thE respondent Government .
(2) See hppendiz ï?iIII tot.b-Report(Constitutional,,cts) .' ~ • ._
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289 . By Constitutional Ÿct "Beta° of,9th'-Aprll, 1969 ; (1)
,',rticles` 18 :.nd_19 . of the Constituti_-ri were again put into
force, this tinie without the liriit^.tic)n m :.de in i~ct "xlpha°" (2) .
However, ~tho Government .lùo referreü t thé prcparation'of
laws which ~•iere- described as :'necess~iïres' à .1'applicatiDn1 1
of, inter alLa, these t~rticlas (3) . . l'ncir, , nrc;sent -status is
therefore uncert .̂in (4). • - _

2 . P.urtficr measur e s affe.cting thu frzedom of assembl,y
~ , -

(a) Legislation

;L

. . - . , .
. _ .

290 . i state of 'sicge was dzcl,zséd .in Grpéct by ltoyal Dzcree
No . 280 cif - 21st -hpril, 1967 (5) . ncçording -to nrti cl'a 9,
pa.ragraph (e), of the Law on thtStatu•of Sie ge , the military
authorities may "forbid and disp .erse ;-3.nÿ gathering or meating ;'(6) .

291 . By virtuc of this pr;visiori ; tho Chief of the General
Staff"hns made a numbrr of procle.mati:~ns prohibiting or
restri•çtiiig-the freedom of ~ssembly .

(1) ProclaraU2tir~n 1\To . 1 cf 22nd '1967, _drohibited
all opun a'ir gatheritlgs of moru• than fiv~, . ..pursons
and all indoor 4g :.therings- o.part from -pizblic
entzrtainnients `7) ..

(2) Proclcmaticn D?o . 14 of 29th-P;1ay, 196,7, (8) 'state d
that ir doo-r- go.therings werè allowed with thr., permission
of the .compètent public author'ity .

(3) Proclam<tiun tJO.. 26 of 1(.)67 (y),'_furtlier•modificd the
pruhibition on fracdom of .2sscmbly, the ;fOlloV•11Ilg ,
gatheiririgs being permitted

,

~
Ita indoor gatherings of pc-rsons ;ittenc'.iiig •,_ lecturz

_tihith th~~',:utLorisation of-_~-tYie-çnmpetent military
a u.thor. ity-ç

- -~

~~ 1) See,tippondix KVIII to this Report (Constitutional kcts) .
~2) See paragra:ph 288 cbovz, .
(3) Letter bTd . 1006 of 23rd i~pril ; 1969, par^:grcph E -

reproducÉd,yt Appendix V to this Rc.pôr t
(4) Luring tho'friendly settlumont negiti^tions, tlie .Govérnment

stata~3 that, periding the prqmulg ;ïtion of_ nev ::legislation~
the r,lcsant legislation in fc:rce `contin_üad to be, ^pp•lied .

(5) Scc par^graph 32 . .zbove .
S6) ;~iemorial, of 6th Julÿ, 1968, plg c

.71
38 .

l7) Ibidem . ,
(8) Ibide ;n .-
(9) Ibi_l ém p i~;es, .38-39 .
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C C

azl

,ce

op•_~n air tl_.>rinôs Df -. sDci-L1 :--r religious
?11 ;L1r'E ( Y~'c'C~~ililïô, ~ti; . ) ÿ

'lrivat'~ 1Y1dC ;2r -, :_tll ::ïi_ngs ~f "L S(:C11.1.. i73turc3 cr

Pth~ . .nc r,crier~~,
tinE'e af ,jic-,.l }, .aï__,n s

,Dublic ulit?rt~irtm, :rl+s •

292 . Undrr ido : . 5 :'.n' >f 6th l:c 16 -~ f
2nd :iuna, ïlc 1 .9 .,f 14th Jun .9 ii'~• • 22 . f 15ti_ ,luly, ?..T,; . 28 vT:'
22nd S~~~talt :b~:r zl';,.'. l:vu . -0 '.~f 1=th id, .rnl}, r, 191,~, by t.'t:~_ :;hief
:,f th; G l,,r=.l St<_'.ff , nLAmber ~ï -r_:1 '.r~ is,lti ;11°

Y:'élrc 111BSOlvcCi- -`',ccïr`jlti€', tO ti1crespUn~? .CT.t (iJvCrntlliJllt thi9y
wcra ~Comnruniot _ t, :ni:nunist-insoir d^ ur1 "d :L,-gc-rcus to public
order ;,.fid sccurity ( 1 )

Fnrthcrr.:or• ,`'r cl .̂1"- IN .~ . 12 :f' 25th 196 7 ,
by tüa Chi._f -of th .: Gr ier .l. Staff p-,,?libit,~d t11~ inc, ;rp .rf .ti_,n

jr nC~f cL:1ÿ S_ :,C:i e t ~F1T,}7r• tl"1~ i.I111E',~1 ,il .f th.,: TLi11té11'y

autnc'riti,~s (2) .

(b) Otner ?ne",au.re s

293 . It is not disput'ù é tr;ecl tl,. partir_s th^. I, the
r c,~ 9ïJ ~, T1C1 c-nt CiCivLrl?IIh2nt ~r .-.~.!?rr.û thc r1136_lL1t10Y1 Of 279 ?.SS?ClECG1~ï71

S ~:1nd Y' p .;;?n15_t1i>RS "_n~' th- BPJlsliii' ::f tl•1,_~1r in

Ivi3y 1 0, 67, (3 ). t ::Yl,~ `.' : :.•L<rrilZ ;:Ylt, ti~ SC r.,rJ~T' ;.Y11S~aL~713

WcrB (:C'L'llriüiliSt cï l%OIIi_r!l'1n1St-lï'_tipiïOC: (~~) .

.- 29i} . Thà :i7V", :I:'nLU-int f1.lrTii•JZ' Ü.18ID1SS ;Cil "tl•li: !lCll~ll-_^_'_~-.trf:'.ti~i ~

bcards of cll •: r süs tl n,, srit.n 11 cx_! crltior _f i:he> B-.r
=;ssoeiation and the as s ~) ciatl u n : f Ir ,t'-~~rj c ! 5) .

~•

.59
2 1 biJ-~m •

( 3 ~ ) l (j ':.c1Si - i . ` r.rëZl,-t - :L . : n 1 :11~ (1Ut ,: i in th ;

OCaY7 l111?V i -.'.'.n I9G:1Crln1. 25 th 19(~~ (Y'~F C
`

37 )

• ~4) Of l7tl-JLüÿ, _p'J`~,jJ^.1t~ JJ .

. (5) ':I1t11V3S 111 11~:,1d11S, 11 :'.r1ïlF f rCll iJ ..l . II, .

. p:a~ : ]tti,i• "_~ 'tlg .~ -l.h' rc.Cdlit :~1 Lilr . 4ic`'.Kr1 s

(he ri11 cî Jurl' 1961 , p-tz ;_ 67) .

r~



~

~

~

. ... . 1 • _ , . ~- t, . . .

295 . Formcr Foreign T~Iïnister t;r~roff°d.~scribed how he vaa.s
sentenced t•:, fiv,, yoars' impris•mment f :,r holding a non-
political din_nt~r .7.ttended by morethnn five ocrsons . "It
w,as", ha s :.id,- ''to show th<Lt the )se v ill be punishüd who do
n6t~ obejr .' ;. 'Pl.c Îing int .rvened on his behalf und he was
p-trdoned (1) .

ÎV . C:,nc7.usi :?ns of the Sub=rJcmmissio n

296 . Freedoni :,f assLmmbl,y is a mzjcr the political
and s~ci~.l lifâ Df ~ny c_)uütr,; ., It is .m '~ssenti^.l part of
the activiti,_s of political p~~rti•es,- ~,rrisage3 in Article 58
of the Constituti~~n, ~~nd of the c nduct cf elections undor
Article 36f- thi, First i!rot-,col, vrhuclr are to ensure the
free expression cf the opinion of t ;-,Z3 peupli_~ .

297 . The pros~nt cndition of the right of nss ;,mbly in sreece
is th,~,t: -

(1) recognised professiona.l -org~inis--.rtions ^ accordcd a
rzght . of assembly by' r_ct "rapnc.° of 16th Pdoveinber, 1968,
but it is m?t clear whether, .in .tha =bsence of
iniplemcnting legislation, this Act _ :nd ',ct !'Beta" of
9th April ; 1969, ^re yet •tipplio :ble ;

(2) meetinôs for politic~_~l purposas 2re still prohibited,
if thcy arc-•to be. Ir;~ld iri public, or_d may t_ke place
in priva-te only with the permission of the com.petent
p.oliceauthority ;

(3) indoor ma-etings fcr :the purpose of attending a lccture
requirë-~'the authorisation .ofthe .c?mpétént militar y

.aüthority.

(1) Hearing of P;L-Drch 1969, 'Tol . .I, pagc 86 .
_ _ ' _ ,
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298 . The Sub-Commissi~jn cjnsiders th :t non(~ of these
restrictions %,n the holU.ing ~ I meur,ings are c`Ilslstvnt witih
nrticle ll of the Canv~intijn . Thc rüspc)nlent Gcvernment
has not sh~,wn t-l .em to 'L ~inecessary in : û .~fmocr .tic society -
for any of the pu-rlosvs set out in :rticl~-, 11, p :.ragraph (2) .
In particular, no c idknce has becn givcr tu th~ Sub-Comniission
to show tn.-.t th_~, prr.,hibitiDn of public p ._litic'tl meetings is
necess^.ry fcr any cf th,~se purposes . Further, t-) subject
indoor mcetings to c.ii ;5c•-retion of -he policr., ^nd lectur~-,s •
tc that Of uhi: r.ilitcry ::~uthorities, withr~ut any clear
prescripti,)n in l :- .w ~i s to how that, diacr-tion is t•~ b-e
exercised, air,l :aith, ;ut. furthar c~ntr ..l, is ti cr--r..tc a pol.iee-
st7.te, rhicb. . is r,hc anti'r,h-si.s : ) f e.'ilenocratic society`~ .

299 . ils rcr_ rcis fr(ï d_)m of ti1C Sub-COII"im1si71On
_)bsc.rves tl . .,t, ~;h-_ r<:sl,_ir. i t G, .rizn .nt~l j

(1) ordered the dissolutiori of s~me 270 tsad, unions . uid
other org :::nise.tions on the .1r . und t.h .̂t th•_y were
CommuniEt „r Üu ^raunist-inspirc.-:1 s

(2) dismissed ci: :: -^dr.iinistrativr bo :=is cf !a11 orgc.nisutions
excapt thc: 's~2r i,ss :'•ci ntior an:;. th~ ~ssr,ciation of Iqtaries .

~ 300 . Tho Sub-Coiumis-i :.n n .ït&s th~-.t th, Int~.rn ti~h-n.l L^.bcur
Officc is enquirinG ir t~~ the situatitin in Greece ir thc ligh t
of intern ai :iz~l l_.bcur c nventi,;ns, t_ vrhich Grocce is ?. party .
The Sub-Co,iiissi?n, confining itsclf t•, :;rticle 11, paragraph (2),
of thè: COnvc'nt1t?n an Yilii:l :_'.n hlk.ht-z,, ~_bseY'vc`s that it ll,l.s n:t b(:~)n
shown th':.t th •.'_bovu inc-aures h_.v bc an necess : .ry unlcr this
provisicn as f- r-?_s c :,ncarns the pr :':ftos,4i .n^.l functions of
trade uni ;-n°, i .rticulr,rly ti^;herc the ri~ht t• . l, :•ld meotings for
prOftSSl ._nDi ', :11rpGsé`s nc S buc!n re :Jt~.ir ._,C. -tJ rEC :7~,n1S~~i~. tr7C1S
unions and profa îsi-inal associations sinc'~ P~l . .y 1968 .

./ . ,

(1) See par^~r,-:phs 293 :,nrl 294 .,b•_vc .

~

' . -

G

.,
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G . Article'13 of the Convention

Î . Submissions-of the parties

.1 Appl i cant Governménts ,

g

301,.- The applicant Governménts submitted generally that
no "effective-remedy ;' .in the sensz of Article 13 ofthe
Convéntion.coüld exist in the present ca'se where the national
authorities "on a general and extensive basis violate so to
speak.all the rights and freedoms,embodied in the Convéntion" (1) .
In particular : .

(1) The .respondént Government-had issued a number of
Constitutional Acts which ~'deprivé explicitly of any
remedy,-before a national authority .' (2) ;

(2) the :Commission itself had stated with regard to the
first thrée applicant Governments! allegations under
Article 3 of the Convention_that it "does not find
that, in the particular situation at present prevailing
in Greecé, the remedies indicated .by the respondent •
Government can,be considered_as .effective and sufficient'(3) ;

(3) the recent administrative enqüiries in cases of alleged
ill-treatment of politicâl prisoners had not been
carried out by impartial âüthorities (.4) .

2 . Respondent Government

302. The responderit Government dcniedthat the-re had
been any violation of Article 13 of , the Convention and

, .indicated a ni.imber of remed.ies which were available unde r
Greek municipal law,by way of criminal, civi-1 and administrative
proceedings, to persons whose rights under the Conventio n
had been violated (5) .

^

1) Hearing of June 1969.,
~2) - Ibidein page 92 . 1
3) Ibidem .
4) Ibidem page 93 .
5) Pdtzmorial of' 6th July,

./ .



II . Evid.ancc beio-r,~ the Sub-C D mmission

1 . Witnessa s

303 . The Sub-Commissi ,-n h~.s hes>r3 the following witnesses
with regard t D tha ?pplic -nt Govornm,: nts' a lleg. .tions under
Lrticle 13 .~ f the Conv ::nti o n :

Dionysios Liv^_n_s (1)
îlefth-rios Vcryv^;c is (2 )

Thesc witnesscs ha.3 iriôinally b~n called unJer

1?rticL-~ 3-•f the Conv - ntic,n and a number of furthcr witnesses

he?rd under tlat .rticlc haw= also giv, -~n cvidenc , concerning

r.rticle 13 .

2 . Docu2iën t s

304 . ' ,'ith reg= d tc, the ^pplic rtnt Gov e rnmants' a lleg~.tions

under .Article 13 of ti e C ;;nvontion, the Sub-C .Dmmission h -I s

received a number of docur.nants which are listed in tippendix nIII

to this -Rcp_rt .

III . Opini in c~f th~ Sub-Commiasi jn

305 . Th e Sub-Commissi --.n ~; bs -, rvss th~.t thore is a d_~ubt as to
the precise me .̂ning cf the t•..rm °viol a ti - n" in r',rticle 13 i f
the Convention, th,_t is t - v,?h ,:ther it mc ~zis vl 21lcg ~- d
violation or

^_
, vi , .-lr.tion thc.t h .̂s t~ ! en f: und by the Court

the Committce j f Mi inist ,.rü . Hov:~var, it is in amy view clë--~.r
that the remedias c-^.llac'i for by .:rticlc 13 h^.v a not been fully
eff e ctive in Gr~cce sinc, - 21st ~=pril, 1 c)67 . "' he respondent
Government has said tl-at r c maâiee by ~7 r2y of criminal, civi l

..nd adminlstr -,.tlv o pr~'c~~ id ln~;s h ."_v o cJi7t=nuF;d t') i:) c: available (3)

end have n~t b ;~ en ?.ff t~ ct j d by th ,~ susp ::nsi_n or c~ is ,layed entry

into f jrce of p .̂rticular ( %Jnstltutl'. ) n al nro •T1sl ~) lis . -~Dut the
Sub-Commission observ ~2 s th fVll c'wing .

.~. .

(l) Hec.ring of 1,l~.rch 19 6 9 , V)l . II, pwge 728 .
(2) Ibidem `Tol . 11, p_-. .,c 595 •

. .(3) Sée'p?.ragr,->ph 30 2 - :bo v,
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(1) The ln.ck D f in..epi;ridenca of th- judicial tribunals has
zlrcel~ly bcen noted in the s~~cond decision of tho

.Coimnission upori admissibility cn3 furthcr exz.mined• in
connection with Article 6 above (1) ,

(2) As regards, ir. particular ; co :nplaints, of political
prisonérs alleging torture or ill-treatment (2), the
Sub-Commission observes that 'the administr,, .tiv(,v inquirio.s
mentioned by the respondent C* ::vernment _ire nct orclered in
all cases of such complaints=.nd not always carried•out
vrhen ordered .' Further, to juage from rcpcrts cf them
submitted by the respondent Govornment, they are ivholly
inadequate in thoir o-. :nduct f,)r even the elucidation of
fr.cts, lat alone the zarrivsl at ^ proper judgment upon
them . 0f eight individuals, vrl:ose comp 1~ints a~ore the'
subject of administrative inquirie5 (3), the results of
which were corflnunia~ted to thc: Sub-Commission, six were .
not intervièvred or qucstioned -•.t all by the üfficer con-
duçting the inqüiry, the testimony of thc• police officc .rs
çoncerned boing alone heard . Furthor, in these six cases
there is no inv'esti~,<Ztion or .-even adequate description of
the complaints actually made ; -^nd, in the . case of
Xintavelonis, though the officer conducting:the inquiry
notes that hc was taken to hospitcl bec~.use ~'he fell ill'
he .does nôi pursue th ;: matter so as t•D obt iin the medical
docizmeilts, which the Sub-Comi .ission has examined (5) .

SincL thercforu thc r.iost alenmvntary principlcs were
disregardedl iii'those inquirïcs, it is impossible to
consider the procoss of -idmi^istr :.itive inquiry as an
èffectiVe romady in the sei-se of Article 13 of .the
Convontior .

~

1) Paragr,s:phs 222 o t sng .
~2) See Chapter I'? of this Rèport .

~ (3) Photopoulos, i)ragatidis, Papactatos, Yint :w-lcnïs,
Polychronaki, Drosses, .,ne.sta.sia Tsirka and Notare.s -
see he,-~Lring of March 1969, Vol . IV, pagos 1159-1167
(Notaras) ~nd the respondent Government's r::émorïal of
24th April, 1969 .

(4) Only Notaras and Tsirka were interviewed - see the
description of - their ccL°es in Chr.:pter IV ba1o .= .

(5) Ibidem .
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H . rirticlc 3 ci' the rirst Pr otoc ., 1

I . tabrnission ,f t: e p:~.rtie s

1 . jrCl inc.nt G o vor..ment s

306 . The three applicant G-:vernments st:r,tad that, follovr:ing
the chingo cf Govern ,acnt in Greece ~n 21st hpril, 1967, •
political leaders '_ 1 na• n e,rï st r, political p .rtie s
prohibitud and politicil org:.nis--tic;ns dissolved (1) ;
parliamentary el .cti•-jns sch&lulad for 28th IDle,y, .19û7, had
been cancello3 (_'), _nd p; litic,l ~,etivitios ^ .s _. whole .
prohibit-d (3) . In the maanvhile., nc• elactions had be•:;n
held (4) and p<<rli- .mentc:.ry d.em_cr~icy h^„i buen bo-ishcd (5) .

307 . There vv --,.s e.t present no lo~ ..l basis in Grccca f :~ r
the ücl3ing cf frec electi :)ns through v ✓hiciz th,3 people could
express the~ir opinion in thk~ ch,_,ic~ of thc .l ïgislature :~.s
providci. for by - .rticle 3 of th .:! First PrL)t~col to thd
Convention (6), e.nJl - thara was nb inJic .,tion th-.t tlie
respcndent Uovernr:zant c: ntemt%l,.ted such electi :ns for the
near future (7) . This situation, t,.gether ;^ith thc prosent
conditions reg-.rding p2litic_.l n.ctivitias, c'litic, .̂l p- •~rties
?.riû the cOm7(lunic?.tiC,Il ;)f POlitic_.l i .~.H :1s (~ , r~;{^lu(i2Cl .?.nj/
genuine a.nd eo_u,.l particii --.ti~n o f tho Gr,-ek citizens in
the political lif,_ -f thcir o-,untry (9) .

2 . _Rasz>on,le.nt G ~~ v ,.~ rnment

308 . The r3Sponde,rt Gc:v~r IDe?1C r . f?r%'ëCî to tilc p='~~V1s1Qn :i
of tha new Ccr_stitut ; c= Nhich r:evi ;ied foï p~.rli2rlerrt .ry
eaections (10) ,ta.ted a:: :,rIitt.oe :_f jurists and.

~..__~____ •% • ~

1) Memorial of 25th 1 .12.rc:i, ï96-8, t•.gc 114 .
2) Ibidem. r~
3) Tbi3 ~in .
4) He :~ring of Juna 1969, oages 75, 90 .
5) yfe*orial of 25T}~ ', . ; . .rch, 196c^,, Pc.,ze 114 .
6) He-~ring of Junc 7969, pa.gcs 716, 90 .
7) Ibidem pages 82, 90 .
8) Ibideni prb,~ 90 .
9) I.bicleni :
10) 2drmorial c:f 19th .tugust, 1966, p' .gc:s 45-4 6 .



senior civil servants had been appointed to dre.ft the
implementing legislation, 'iiî possible viithin six monthsi' (1) .
Greece would return tb parli .-ment~sy liîé when "o, normal
state of af-fairs has been restorï;d and appr3pri^.te conditions
created" (2) .-

IT .' Evi1enc~ before the Sub- C ommiss i,)n

1 . 'Aitnéss ~~ s

309 : Tht .Sùb-Commission has he~.rd the f:~lluwing witnessas
with reg'=d to-t'.ie first three applicant Governments'
allegations und,~,r r,rticle 3- of tlie' rirst Irotocol :

Evangel-cs. veroff (3) -
,COnstantinos Georgopoulcs (4)
P c.nayotis Kanellopoul?s ( 5)
Gsorgibs Kekkos (6) :
Constantinos Niitsot?.kis (7)
P.^.n.ayc;i.is Pap,_!ligouras (-8)
Cçnst.ntinos P~.spyropoulos (=9)
GcJurl,i0s ?rllis (10) + - .

2 . Document s

310 . ri list of the docura,~nts received by the Sub-Co,mission
in cunnc•ction -~-:+ith ,the first . three applicant Governments'
allegations unc'i~i ":rticl.e .3 of tfie .First Protocol is set
out â.t i,ppendix XVII to this Report .

(1) Létter fTo . 1006 c :f 23rd iipril, 1969, pcsagr,-.pYi E -
see l1ppenaix V to this Report . The lett .r refers to .
a statoment by Prim-'P+Iinister Pzpldopoulos o f
9th t~pril . .

(2) Memorial of 6th July, 1968 ;. p_~~ge 76 .
(3) Hearing of Mf?,rch 1969, Vo1 .-I,' pà.ges . .77-78, 82-84 :
(4) Hearing ofLécember 1968, Vol . II,-p-:gés 244-247 .
5) Hearing' of. tI-~.rch 1969, Vol : I, p_tg~ 10 .

~6) Ibide+n Vol . Î, pages 325, 33.2-333, 3 36, 339 .
-

(7 Hdaring of -I'ovmbar 1968,_Vol : II,'`p .~gé 511 : •
(8 Hearing of March 1969, Vol . -I, p3gë. 45`. - -
S9~ IbidomVol . I, page 63 5
(10) T idem Vol . I, pagi; 56 . -,
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III, i%x-?,min-_tio n of the evilenc ,~ by the Sub-Commission

l . Frcvisi ons -, f the C-,nstituti -jn>f 1968

311 . Soction 2 of th~; neer Greek Constitution cf November 1968,
dealsin~~i^.pter ( :rticles 56-7 0 ) ith th~ ~lccticn ?sd
constituti .-:n uf F'e.rliam~:nt and in Ch_-.pt--~r B( :,rticles 71-86)
with its powers oTJ•-~r^.tion .

312 . .rticL~ 5 6 ~=f tn.e C :;ristituti .in _ :r_ Tidos :

nl . •1:11c is cci„pOs ::d Vf'-1 ~ :rU1:1•- s, ClecteCl in

accord- ._r_c ~°:it'n t?"i :.: law throur,!". dir ;-ct, ur.ivers,-tl .^.nd

secr~t by tl,_ose citiz•-sis who h~ .vu c--mpleted th,~ir
"t';lcn-Gy ~n- ,nr -1' age Qnil h -,v~, tli•:: right to VOt~_ .

2 . '•itC ..~. 1ri'g'.T^C~Lr7~-y cCinTlcté,, tv ?-Yly PJnP.lty ~/'ft°.tso o v@r

fcr •_,ctscor actisities dircçtai ag-ainst il.--, ~xisting
political or snc.i :.:1 systc ;: süs11 b,_ düni'a'. thu right t-)
vote .

3 . The parli ..mara_.ry al~cti ~ils shU '.11 bc c_.rricd ~ut
.simult '_ncc;ur ly ±hl ;.u hout The C'ountry .

4 . P_lc . ::.er . .̂is f tha right v,_t,- sh-ll be ubligc.t_-ry . ; ~

313 . xrtic:lt- 57 :~i' thc! Constituti :~?1 st :'• .t.•~s :

111 . Th~: rrambcr _,f Jcputi-~s for e .^.ch olt-ct_r .̂l ûistrict

is .1 signatud by c . it,Dy?.l Decr'.,e in prc,pcrti Dn t•- it se
as ,!c:ter l-- iY'_d d 1`_1 the 1_L°t cel_Sus ;

s

ho«eve .:, éh :; tot.-l1 number cf 1)- .: puties sh,11 nr,•ver exceed
,,nü 1-iun!:r~d fift-y .

2 . i'hc l cr, ._:rr.l system anQ tl"c districts
sh".ll 'Jc bY 1?.vi 'd:'tcd Uj•` 27 lYt -~ i!l e7n 1 ry Seü - 1011

of the F .rliancr_t, -nd nlic>.blc, t tl'e l ;cti .,n s

3 . Thu number -;i -:lect :,ral aistricts m .y n:,t be less
than ten cr. ti; un fiftcert, , ;nil .: r,n,> f_ rn? .--tiop of
each oÏ theni •:,n thc basis cf l, g :_l p p il ti .;n, must be
such, s, eïact a minimum, c f ~~t least five Deputies .

(j

.~ .
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314

~
,

4 . `I'-hc, olecti,~,n `f .,^- porti_,r of P ;rliament, not less th ;zn
one sixth anc .not moro-than cn.: fif -th'c:f thc•tot~2.l number
of lleputi,.s, eh-Lll be cnrriocd aut-unif :,rmly throughout
th.p Country çn thobasis of tlie cléctaral :strength ûf
e?.ch n ;.~rtÿ" : The nomino-tion'-of- th,-,s2 3•~büties shzll be
mlde éa smccii ic ally provided. ,by h;.crr on th~ b,Lsis of a
separate list of candid,atés frc.ni - each po.rty o.nd in
proporti,)n to thr, number of profc:r.enc%,~ votes which each
cnc soccivcd : Th-~)se lists sh^.11 bc.• deposited with the
Constitüticn~ lCcurt and Fubl .ish;.3 %t lü :st fift,-,en d-jrs
b(jfore th~el.ctions . The> candida.tesapncoring on t ;~c
list maÿ-n?t also st,7.nd as c,;iidid-.tes in ..th lcct,r•^..l
districts .

5, ihe number c~f Dcputias .elcçt~d iri thu olector-.l
rli•striçts ehall bc Ûc-terrmined by . sutitracting fri,-,m 'the
tota.l numuer cf Deouties thosc-elécted in -_ccord-,nce with
the previous par,:graph .

6 . i:,j_?.arty.,or collitir~n of b~rtics chich has• not
accumul,itcd . ._ cert ::.i.n percent«ge of the tot2a valid
ballots shalT not be entitlad:to repr::scnt^ti~~n i~n
Parli:amant . . This pcrc~nt a.gc fi:{ed,-by l..vi c .<.,n not be
higher than .ms sixth c-nl loraer .th_n 'one, tc•nth for the
parties: c~,nd not higher th_~.n, o.1e third and lo war th^.n one
fourth for tra coalitions cf .partios . "

,- .

:articlo - 58 of the CG_nstituticn .prot*idcs :

"1 . Ürcek citizens ha.ving the right t :~ vote, m2y frcel;,~
est .blisli, p~litic .1 pe~rtios _.nd ünrti,çip-It,~ in -the m. The
political a,^.rtias thr-;ugh.' their `.cti~izy sh :,ll express t:ne
viil-l, cf the people and must c .-ntribizte_ ti th

e ad.vançcmeiit ,f thc n^.ticnal intcrest .

2 . ?he o,°g?nis-iti .~n, the pro~;r<.mïnc . : .n . thc-cctivit,y of .
the parties raust b~, gov~=ed hy_n,:~ti,,nal~:rid (1 ;:moçratic
principlc:s., Th,.1r loadors -tncl gJvern1ng coïnmlttei~ must be
elect3d- bÿ . re.prcsont-~.tivë c=n'vuntions - C~ f their., members .
The• ^h^rter -,f év,-ry pLLrty ilus .t be •;'.pp'roved by the• ` :
Constitutional Oourt, which ch, ;eks !:~s'tü ith~ conf'ormitÿ of
its provisi~ons in r~:lation to tt1~- Cç•nstitùti-_n . N-. 'p~.rty
shal h^ve the right to participate in .el,:,ctions .iî, its
Chr~rter has not had the 3for ricnti .xi 1 a-pproval .

- - ,

. . . ~ -
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3 . i`l p.',zt1 sh Il ï ie,u ~ tu. m-.int in r,_c-rc 5

of inc1n° -n t, ~ ..pcns -s, as ,,1l : .s i t . for chc~nki.n :_ tha: :r .

In thcse bo Dks ::vcrtT t :i,;c ~f c rztributi _1 :,-r ::rust : o liat.a .-1

by n.Durii, the r ..,r:th uf' F~:'cru-.ry f e :-.ch yc .~'.r the

partics sh_ .ll b<. _ ., :I atc publish thcir fin2nci~:.l

st~.tcm~i~t -,f thc: L:;revicus y,~.r .

4 . :Che rarc>. fancti lnin f tii_ r ; .rti s, e r.icre
spccifically .!?1 by sli-.ll ::'.rbj-ct to tlie
c :;ntinuous sur :rvi=i : n : f tL ;- -7 _ nstituti :•n-.l C :;urt,
which slZ'1l th~ right to lias ,l- ,r1y n~.rty

wh.i.ts_,v-r f :l vi'l ti n :) f th a1ctituti :n ~r the l , '. os .

5 . Y,_°tic n s, iu~: i ct, ✓itics '1f ~stly .~

c~zl,_rtly ~~p 5 ~i t ol,ë F ~[ :.f vc1Ti1 nt r ;i"ï t'_

04G'rt~1TJiJ t} u -"_1St„lr; S i-' ll v S tcCil r1r . :r tn c

terrlt :rlal int,-crlty 6i tY_ at t 1 p .bl Sccurlty,

_ elt 11 r utl w,1. 1_ 5 l vc l b y d .:cici ,t i

C .ô i)I .,vlltt :

1 i .~1tlr,
._

L,
. 1 ,. ~ -'j 1P

S6 . '~i7._ '~ _iii4 . .r-,
I
7ï.C'L Sh_.al ri;

aJC .-.lr~l _..al_ . .~d . f ;11k-ir st, its by

thï:71 li1 Vt--C9.nt ui7.t11 t`l-

terlLln^.1i :: :T1 .:'Î t:7ï: 1J-i .ï-1^.1TcYit"r~:I

~ 7. rlh~ r..pplic: .tic,n af tn, p r _ , -v isi ns :~f t.}iis article
^.re r(~~_~11"t,~Û uy l?.i-V .' I

315 . nrticl,_ 60 „f th-, C-nstitutic :i sr,-,t~ :

rl . 'I l116pL1tisl~!'-,11 l' ;:; ~;lèCtJ'~ f".)r f1-T` G(7.scutiv .--:

ycs .rs c .,,a : 11c in;_ fr ::aa th .- ~,,.~y of' tY1c
IIpc-_ th ,_ . ,. ;ir .tii :n .7f tlr rr rli .r nt .r,, r; , i : : ::i : ÿ,•I

LC.crcJ'- C , ;U11"i;cir :.l0-ri '_i1 by T.1LJ C i7 1.;:T1Cil '!f ll L 1 := r S si7C11

di _° ct thc 1 • 1 .tir!g ,f L .: .r?er .1 lr t .r,r .l,.ctic.ns
:aithir_ 'ahirty fiv~ i-._•I7 T1-. . :: nF rlir'.m ? s1. :,11
a-,nv-,ne in ul,-{r s,ssi -r1 ri+,nin f rty :ïiv- i=-y7 fr .%in
the tin: . ; tir:~ a .-cti?na %r,_r, :: h .ld .

..~_ t•'Y••; ;LtïCtl,:ië 3}1 ;'.il 'Oi: 0 : .-_'ri'<.11 -ut in• , 2 .
^.ny c by .. r• .aitic '.1 (1r. t r :t °_l: v-rrim• nt .

1 '

~ .

. . .

/ .

. . .

•

r}
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3 . I F-rliament^.ry sc .Lt vr-.cat~d during the l .^st year
of thé.'périod, shall not be filled through a
supplementary electiqn, as pruvided by,law, whan the
number of the v?,cant se?.ts d-)es no-t surpass a fifth
' f the -tot-.l number ..,f Dcn.uties .

4 . In the event of wàr,the F^.rliamentary period is
ext,:nd.ud 'fvr its entire duratiun . If Farli2ment he.s
dissolvcd, the a^rryirig out of clections is postpcncd
until tho~ end of tho war .°1 .

316 . The entry intu ferce of i;rticl,: 58, pars.gr.=.phs (1) and
(2)-znd Hrti~le 6 0 wa.s delaÿed-bÿ krticla ..138 of the
Constitution (1) .

2 . T h_ ~~resent =situ tti n '

317 . The follo%, ing, is not disputad betvr~en the psrtie.s :

(1) parli7.mont .^.ry el•_,ctions sçhuduled f-)r 28th IMay, 1967 ,
were cancelled' by the respondent Govérnment ;

-(2) there h .s b :;en nc elect~d legislative body in Graeee
since _.pril 1967 ;

(3) there is ^t present m5. liw Dr constitutiun..l provision
in force in Grceca c.stablishing'th .: right of th~
Gréek pobple to express thc~ir opinion through fre•e
eltcti-ns ;

(4) no d^;te h_Ls yet been fixed by the respondent
Gcvi:rnment fcr the hol`iïng-of elections .

318 . The Sub-C::mmission has hé :Lrd' ;: number of witnésses with
regard .tç) this situation (2) . It note.s th^t, _a.ccordirig to
tha, statement of Professor Gucrg~),puizlc,s (3), constituti-)nal
provisions cDncarning electicns havkz~ n.)t been put .intc force .

1) See paragr .ph 174 abo v
2Cf . paragr .tph 30ti ^,bov t

~3~ . Hearing of Deceinber 1963,_`1ol . II, p ages 744-247 . .
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in the ^.bsence of ir:?olcmcnting l,2gisl.ati ::n : iiut it ~.ls : )
obse=cs that, -:ccrfling t :_ th,_ Dir ct :-'r Gener,.l _;f thc~
I:iinistry of tilü Int~ri :Dr, thu r ..sporQant -varna:~nt, ;'-:s
pr3vidéd by the rsluv . :nt articl<, cf t '.iï Cinstituticn (1),
has the p_ssibility -i i c-irrying o>>t alucticns .;ithin I
r2".S~n_1bli; t1T?U-11!,11t -", tl ::b---l1ïI'iit !vi_1ch c'~.PSs_-jt O%C(j(J d
five y ,- ^.rs - in _r~ ar th,.t in this p .,ri-d cf timc ne,v
po lltlc].Rns :1124 . ?, p D"c'JS .i:il thtt s CChr, c :,r.trl0utc t .' -a
sounder o~rli>- ;len+, .ry syst_u~ ( 2) .

IV . C, nclusi :>ns nf t1i,~ Sub-!JonuYissi, :i n

319 . Th ._ Sub-C, :.;missi ;.n c :nsid,:r ti~t .4rticl .~ 3 ::f tll : :
First i1" tJC . l C)T Stipp â thc _,Xistc:ncC -,î _< rcpr;_s .:r~t, tiv~:
legislaturc, _l ;:ct, ' t ru .sor :.blc int r.v ;ls, ._s t,h- basi s
Of a d';S1Ccr'Stic SiCicty . ïhc UrCÜik Y''ti'~ .1`IIPCnT,, ,•1CctJd unC!c r
thc ~ld C_irstituti .,n c,f 1952, w~ .a liss lv û in :.Lcril 196 7 =.lr.]
sincc thlt li baun n

-
~l ct~d 1 tlsl +ive a dy in

Grecce . Th, l, : 1 st tutl :;n f nrcvlJca f ;r rl acctad
l glsl_ztul , tut th,. ~-ntry in+ f :rc~ ~f t .l ~c1 :vesY t
provlsl_ii2s 12-.S 1J,~cn cLel?,y :; ;l 'lnd n : clcct~r<'.l l'.a h .̂s y .:t b,c~n
prep-r.red . ihc Grc ;k -r~: thus pr_.v,ntc-i _r :m ;~xpressing
th ;,ir politic:_.l : pinicns by in
1cc?ra~nc :; rrith '-,rticlc > .

320 . iclitic- .l p_rti~.s -x, prjh.ibit_0 nl, in ta, c .ntinuing
110n-Cnfi)rCèli:~ïit :Î :.rtlcl_ 5c: . (1) .YiC'1 (2 ) Gf t1iCi
1968 Ccsistituti :n, ,-.nd .̂bs~nc. .: - f 0 . :nstituti-:r_-_-1 C-.urt, th~ y
clnnOt bc th._lr ch-_1't .:1'â ;•' :rli',Illy _l.pprOv(41i .

'1'his is .,.ll ur .rt ::f . 1-liber .ta ni lic.,' ) Î th ;: rc;spcndcnt
GJviïrnm c•nt GJn1c11 is in Clc`).r .11i1 D-r;lstCnt brc' :'.'.Ch '.iÎ :irtlclc 3 .

321 . Even if it bo .id th ~_t thcr•, n' .s b :.crl =., cc l:ltinuing
;Publ1C C:i[lErgi.nC~~ t.nr~~ :--.i.cnlYir'! tii,:; 17.f : f thr n"ai'_%n : ln thB
sense ,f ~.rticlc 15 - f th -: : C ::nv•_nti °_, there is n•:: inlioati ..n
that it rcquir<s t 1h c susp,.:nsicn ;f r^,rli'.

' m
~nt, :,r tli :',t cl u cti ons

coulcl nct b ;.; h ,~ ld , ïh<: '~ub-i; -) ,Tl missir~n _bs :,rv .:s in this
connection `L .fiCi: !'^.T11^.~:8?7t C!n"F111Uc : t~' U_prr :~_tc in [:rCi:cc
3uring th:: ci.vil :,, .r ) f 1946-19 4 9 .

( 1 ) Cf . trticlc 60, qu :t,:~l 1 Y r_gr _ 11 l` vc .
( 2 ) ,itn~ss KckY_ ..s, li .~ . r i n ~ , )-- 1969, V 1 . I, p_'r;c 334 :

I

ii



CHIPTER IIÎ - rLhTICLE 7'OF TIL:. COId ITENTION .

A1~iD ht~TICLE I OF T;~ E i Ii~ JT PROTOCOL

z . Sub ::a issiôns -of -the oartie s
1

/F

I . Applicant Govorm,ents

1 . As to Article 7 of the .-Conve :itio n

322 : The t'.Zrc-c applic?nt Governuents subiiitted that the
Constitutional ict "Et .2" of llth July, 1.967, violated
irticle 7 of the: Convention (1) . Article 'i of the _zct
stzted as follbt-as (2) :

"l . Greek. citizens résiding- â.broa.d, te :npo-e?rily or
pernane ;:itl,y, dr h ;vi, r; nore that one citizenship, urho act
or acted unpe:trioticallÿ or who perf,~r :-i . ..cts iilcoepatible
with the Greek çitizenship ; or_contrary tc the interestscf
Greece, ôx to serve t11o int .,rests ivithin the noaning of
articles .I aiid 2 of the Oblicatory Law 509/1947, as this .has
been Lodified thrju,h articla 2, parâgraph ~ ., of. Decree
P'IH/1947, of Parties or Organisations- wiiich have been or are
in the process cf being dissolved, can be ~ .eprived of their
Gre-'k citizenship by decision of the Piinister of the Interior,
against which it is notallowëd .to appeal or .to :request a.nnul-
ment .

2 . (Definition of "unpatr-iotic activity")
. ,~

3 . The violatürsof the above parabrâph I arepunished
by a prison pcnalty,of _.t least tliree -ioinths and a fine of
at least-drs .. 2C.000 . .-

; ' - ./ . . .

(1) Meruria1 _f- 6th July, 1968,- . p :ges--107-108 . _

(2) English trans1=-tion sub_iitted by the three applicant
Govërnnerits . The Frcnch' .transl:,.tior sub;_ittéd by
the respondent Governnént is r+~produced ;t .-t~ppendix II
to .this Report (pa r- e

~ . . .'

-- _ _ ~ . - - - - - - - ..--L :
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In case the act was cor.iraitted abroad by fellow
Î countryceiz, the persecution t~lkes place ex offici o,

ind.c:pendently of the conü.itions of r_rticle 6 of the Penal
Code .

Modificaticn or suspension of the pcnal+y is not
allowed, and the appaal has no susper.din,. force . "

In the opinion of the three applicant Governments,
thc words "have .act~.-d" in paragraph I gave retroactive effect
to the ,enal provisicn in paragraph 3 . This violate d
`article 7 of the Convention accordinC.3 to which no one s•iiould
be held guilty of any çri*iinal offence ~)n account of any act
that did not ccnstitute a criminal offence at tria tine when
it was co =-•itted .

3 23• It tsuc that, by a subse7uent Constitutional ',ct
ameridiilL-1- flcc 'Lta', any retroactive eff :;ct of thc penal
provision in Article l had been excluded . Tiiis, hovJever, 9i J
not a.lcer éhe f~.ct that, until the promuldation of the new
:ct, Article 7 of the Convention had been violated through
the ruere eri .stence of' ~ct "Eta" (1) .

2 . A s tc :=rticlr, I of th,- =irst Protoco l

~ 324. The three ~,;p licant Governments subT:iitted th?,t the
above Constitutional r,ct "Eta" also violated Article I of the
!''lïst Protocol t_: the Conv;_,ntion . In this respect they
referred to _~rticle 2 of the _':ct which statcd .:s follows (2) :

"~ . It is pussible to order tht. c ..nfiscc.tiDn of (th~-
w1nle )lrirof)-(3) a part-- of the i ï ; .r, .;ab1a ~icl r,ovable
property of any r.,_,rson :rho loses t1;c citizenship in
accordance with :_rticle 1 .

2 .• As property which can be confiscrted ; is considered
also the property iii the nane of the husband or the wife of
those who are 1-Ic:c•l.ared h~.ving lost the Greek citizenshi3 .

(1) Hearing of June 1969, p'-se 51 .
(2) English translatio-n subr_itted b .7r th~ thre,- applicant

Governr:i,,~nts . The rrench tran ::le.tion subnittad by the
respondent sovcrn:.i,_nt is reproduced c:t ::ppendlx II
to this i3e r_,ort . (pa . ; e

(3) Eliminated by "onstitutionr.i la>>a
"Lanbda° .z_ticL_ 2 (sae ppenaix XVIII t this Report) .

~~,
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- -In'this case the confiscation ca_nnot erçced 1 /3 of
the whole ir;novable property .

3 . Trànst-aission of ~lenents of property, bclon~inb to
persons according to paragraphs I and 2, made up tq tivo
raonths before the issue of the decis-ion'accord`mg to next
article-about confiscatio-il is null- and void .

4 . The confiscation accorling ta--thei previous article-
is-imposëd,by-decision of the .Couirt of the firsi.,instance
at the pl3ce of the last residence .or 'stay cf the person who
will .be deprived of his Jreekcitizenship, aft-_r proposal
of the .PYinister of thd I.nte•rior ;- to, be transnitted to the
Court thrjugh: the co ::ipetent .,rubiic •Prosècutor . .

~ -
5 . 1vo leôal action is allowed- agâilist th•:; . decision of

the Court of thefi :cqt instancb .

6 . 1 Upon issuance of tho decision accordin~_T to the above
paragraph,thé nroperty to be .conîiscated is transferrcd to
the full possëssion of the Greek State ; . and therelative
décisi?n shall'-be co-.l~uriicated by .-tlie Plinistrÿ -of rinance to
the ..conpe.te,nt Director of Taxation . "

Thb three applicânt Govcrnnvnts consic~•.ered th^t
the abçve .pa7c,visions foir çonfiscation of propôrty did not
fulfi~ the- condition of "pizblic ii7tcrest" laid. down in the
first p,iragraphs'of Article . I of th•~~ Pirst_Frotocol aiid,
further ; that. they cr.uld npt be r,,arded-'as a law i.rhic h
was "necessary to control the use of- property iil' a•~ .corde.nce
with tüe ;éti:ïral interest or 'to spcuré the pay-ment 'of taxes
or'other contribût ;c:ns ôr penalties" within the ~.iéaning of
thp second,p,:ra,~raph cf this ;irticli-.: It was i :crelev.ent -
whether they had in fact been anpTiad "as .it .is .a violation
of r.rticlo I ofthc Protocol even tc•have a law of ..th^.t
kind" (1) .:

_ . : .~ ~ -_ - •
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II . . . ,- su .;ll: ~nt C,cv~rnm :;n t

l . ~s t-I =_rticl~ 7 : : .i tl.„- (; _ nv . :n ti i n

325 . Thc rcs p•~n:.~nt ~•~v .:~,,,:~c;nt ,_ .r-tc~etc~ thc t~ir ;, •-.pplicc,..nt
G_vernn nts' 11 t_ .ti ;n> til- .t ~rticl,., 1 )f Con s tituti ~n^.l :ict
ït^." h .ci r trc .c iv 1, cr .̂t,c _, n,~v; cririr_-1 ~fi•_ncc . It

st^.t,3d th?.t in ~Îf,_ct, ~hi~ penal pr_visi-_li in p^.r,.Gr-ph 3 of
rticl• 1 ,oli_d _nly t : p:~rs .~ns -v:,ho " .-Ict" -.r-d n-_lt tr, thoso

vvh :.•'717Lvc ^ctLd", unpr,tri tic, .l1y . bl_,rc . ~ar, -.n,y r-:tl., :ctiv :
e;ffuct of ÿ,=~gr^.ph 3';ias ~ :XclU(1.eC1 by jirtici,.: 7 -) f thc: GrE3C1.

i C nstitutl hicYl was still in f: rc . l_ th :.cts ~~hici l
vrcrc; cunishr.ul ;; unler nlstitut1 :nr 1_.ct c nstitutr;l,
evun bef :)r•:: thr- ~ntr;j ia :: _orc,~ _) f th^.t i.cT, crimim~l i'f Ylcüs
punishabl~~' by huavicr non~.lty t:l .n th t pr vided f• r in
Constituti )nal :ct ; Et_:i' (1) .

In this ri;Spëct, r fc:r nc m.s to _,irticles 1^nü 2 3 f
Obl1r; . :.tory L^•.a N -,„ 509/1; .,- 7 _,nd tu hrticl 4 :l f
Ordlnanç( 4-234/1962 (2) . U-;nstituti_-n ..ï ;ct :f
20th Sept~nYber, 1968, h^d cl_:rifi_,3 this situr-.ti_n . It ~::• .~.s
s.ls : stthc~t i:rtic_a 1, p•Zr=.sr: .ph 3, of rnstitutic:nt.l .ct
"F.ta• h-. :. n.,t s_, f~.r bc:~il ;pplicà .

1) Dbaarvations of 27th icïcy, 1968, p-.g ;. 21 .
2) Iâiden p -~L `•_ 2 0 . a^t„lclù 4 ,-:f Or~?in~.nc :: : 2 j _ . +2 ;5a-/1962

proviüod (iibi deY:1 p?.g-e 2 ü- l~~
i'l . lirü ;~k citl ,- ns tOP:"JCr:`lrlly _~ T Dcr.T1D.ilJritly res1C16IiL

.:brc; .,.?: who ng ~c: :r h-'.vt: ang".~; .d t}lere in ~.nti-n ~,.ti _ n•~:l
c,ctivitics in D rü u r t,_: scrvo th ~, a ins % f th . p-:rtï s_nd
O1'g ;:Ili s3tl~ns ':?hich h-tic zJ k~ :~:Ii Or ï_.issUlv~-d in pUrsu'i17cC.

(7f ilct f 1~ . _ c ,_ .c.Sity 5 ,^ :C- f 19`;7, s^lîCtl(:n ;. ;Ci by
}< -s ;lUtlûl'1 -_ :ITi-i .=:IU1 _ . :f 1 l'T~ ,
f .;rfelt iCi (*r~Ci?_ 11 .ti'n°.l1ty Ur:' ;r =, Octi `L. ZiJ, 1r.7"r r ~, Dh 2,

. :i L(;~131L,tivd li o, cr 5 37 0 : -, Î• 1 9 5j .

I_ sU.c11 DC, .̂s :als •.:ntdT ~rccU t-T^ltOry fi ;:twlthst~'Sldi:1~~ ~.
th u, pr_visi ns oî , r :or ph , of this s,. cti n, th _~y sh .11 b .;

' . . r ,_ ! .-lulrï: :l tC rC'i]21 ..°L ^t t11C pi7•ce Ya13rü t11Cy w eri, 1 :!_i121t1fiU!]
untll such tli'.c "t8 t'L!(; ! 7_' .ti ..ll`lllty .C`unC1l h'.c G7:prélss~:"i-, .̀ ~
~'pini_n -,n _prep .,s .•-1 +,, üeprir, : th ~ i; _,f th ;:ir i:, t1 n: lity,

In such 7. th, Council sh -M giv~ its
opini•,n _ïot t,1,-n fiv,., d,-ys fr_:m tn :ï n_ ;:ificr.tic.n ~,f th ;;
s_I.id prcrpos .•.l, 'ind thc: cl ;;or_e dccl .rriil~ f :rf .:itur,~ _) f
nc-Ytioli_.lity sha.iî bc rcnâera ; within furtL,.;r pc;ri :•à f
fiv_~ ,l ~ ys .

h9.V_ frfcl.tl:d irTCC:I; n",tl i1-^.11ty in ' . - .
pursu,nc v ï i f the pre c c.i _n t .ph and tt .-_ soluti :n i. Z ~ f
1947 m;-:y n,-.t rcturn t : Grc-_ce . If they are ;,rrestu3 in Greek
t,~rrit--ry, th!ay sh-.11 b<; punish~i :;L> by imprisnnis~nt for -^,
terri .-; f ^.t le^st thr~a s: . .nths ; -.ft= serving th;>'ir s .:nte•nca,
thay ch,•-.11 b c .{h, ll ci : .s li ; ns . F_.r th rerocinü r, thoy
shall bé` sub,) ::ct tc thc pr visi :.;ns -, f _ct 43 ~ G of 1929 ' on the,
i.strtbllsYï.Il,~Tlt '.n'.l ï ::OVC :i!'.t:nt aliens in :iri:ëCu Gtc . . ' •. . .
3 . Cruck ILflt10n11s t!h_, h'1Vc crJFJs,;û thC Jta.te frUIltlc;•r q
;,ithoût o-.. :rilplying ~;ith ,;c t fi-310 -f 1929 m°.5i n.-t, raturn to
Grcek turrit rT,' aitYr_•at a p :lssp; .rt .n;1 i cinsul':rm_,.r
may tlicir sp~)us~~s . ,:,r chil ir n ."
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2 . . s t~:rticla 1 cf th~ First Pr.;tocol

326 . Thc rëÛpcndènt Gov~rnncnt m,int^:in-d- th~t, th;;
c:.~nfïsa--.ti.)nprovided• f,)r in rirticlc 2- of.Constitntion^1
~ct 'Et^! ~rr~ .s •justificd :~s ~pcn,.Y r s çurity ~eaure both

undér-t.rticlc l: f thc I'rotc coi- end ;-in th-. ciiiargcrcÿ :
situ3tim prcv iling in Gr uco,~, nlso ùnd ;r f;rticle 15 of
the Conven'ti . ri, It w-is furthcr .st-.tdd th:t, s•_, fsrthis
provisi n n•^.d not bcen . :Zp}ili

B . Gpinion of thv- Sub"on:missi• ;n

327 's r brds tllc a,.nforniity of Grnstitüti~nal Act "Gta`'
vrith irtial~ o f thu Conv ntï .~n, th~~,SuUÇommissiun finds
thrcnsuningoï"the r~:spon ent`Ûov rnmcnt c nvincing .
I

.

.rticle 1: : . of. th- Constitutional Act rk2-cn=:cts in substr~nce
L~,vi' Aro .- 4234/1j62 .- ` ï'ho ext~nt 'tb- i~rlii~h : tha :~rorcts ~'cc,mmittin g
ûr having coai;litted'i may bc r .d Zs having retro^ctivu effect, /
or the p nlti .,s iliposed mny _bè grc .tar th^n those in forc o
whn th~ offcnca .aas ccmmi.Cted ; islimitedby :

(1) the opcrrstion of _'.rti.cle .7, cf thu G .rnstitnti~)n of 1952
whïch° wr.s not suspan? ed : up till =1'5th . ?dov2mbor,'196â ,
and of-t:rticle 11, p-.r^:graphr(1) .,- of the Constituti_n of
1968-sïncë th t 1 a : B,th th-s-0 C :nstituti :;na.1
provi;siÿrs .,L_ive •.;ffc'ct. tu ..the_ principlea axpressed in
krticlo= 7„ pér:gr sph (1)-, . f tne- .. ~%",,nv~ntion ; cons.cqucntly ,

- . .~ _ Hrtlclc .1~ of Constitüti~mal t,ct !Ét :."wôuTd -bc interprote
d ":s ho:ving nc rotr ; .ctiv ' . ~' ff cct :

(2) Constitutiunçl: t,ct "Lanbd3"vrhich .i.riterprets t .rticle 1
bf ~Cons_.tituti~na.l r,ôt "Eta'.' in(thr: scnsc th,t'F'rould
pruvant its- r trc;active :applic tio n

It is'not dispùt,~d th t th, _pçn . .Ttios . provided ~by
Article l, parc,grr.phs"(1) :n3 (=3) ;; ~nd=krticle . 2' havc n)t buen
imposed in ,:ny 1ctù.a1 c^so . _

l . - _ .
. . - . . .

328 . l'he Gub-Çcinff,issicn Cc_rïçludës; th t". thei~c -is n-)- fee.tur~:
of tYi~is lcgisl .ti_~n i-rliich inv :1vés .n;~-' iriconsisténoy ;raith
Ar.ticlé .7- of tho C~nv~nti_n

. ~.~ . . . ` _ ~~c f f~ _ i• ~. z- . - . _
_
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329 . Thc 5ub-Corunissi-n l-,Gs riot find 'iny inc_nsist~;ncy
b,,tvr,3en Articl~ 2, ü•..r,..gr i.ph (1) ;f C,nstituti :n ., .l :_ct :'ïtr, ;
and ïrticls l cf the F'irst I'rc, t_,ccl . It -jbs_=cs th~,t
cjnfisc~ticn :~f r•1l tiic: proq .rty ;; .s li~in•- tï .l by Constituti-nal
._ct "Lambda" r,rticl•_ 2 ; but th :•.t, in r-ny c as .., >:ny t :~king cf
pr~;perty by l~;sr by w~,.y ::f pan.ilty is a f"rtii cf canfisc - ti :,n ,
,ind th~t i,rticlc 1 :;f thc~ First t'rct~c ;1 does n ::t prescrib a
sny limit-.ti_-,n, ~ztll~r of f•:rm ;,r c, .f siz;::, upon "p n-tilties" . +
Laws imp,.2 1i1 .r )',31.^.1tltis, ~7Yl!1 thOlr ï.'Y_fCrc'- mCnt, %:'.r ,~ lcft t'~.
whnt ee:ch c : ntr^.ctiiig "•l ;;ums n (- c~ss^ry' .

33C) . Articl~3 2, parwgrupri (2), of C- :,nstitatioiv .l a_ct `Et_.°
pr~~vides f_r c,-~?ifisc~.ti :n : .ls ~ -)f thë pr)perty --If th~ï hucbc.nd cr
wifa of ^r_ off,n_ler . Thc .pplic .ti :n of this pr~.visiDn c.s a
'pen,.lty" in th-, s-nsc of i.rtici<; 1, paragr3ph (2), cf thc
First Protoc-,l v. .,zld a_.,iv( r,:iise t , th :-, qucsti -,r, vrhath,~r th~
nJt1?n of "pCi1,^•ltj•T' r-qulr ;: :3 the G_L1m15 :1~I1 i)f 3n ,%ffCilci) by
the p ::rscn upcn vili ::,m it is imposad . FL-)wever, the Sub-
Ce~,mmissicil cL ;,.s rc:t finJ. it neeoss~Lry t :: exprjss ^.n -; pinion
cn this quastiun sinee it is n_,t disput~d b~:tw-,en th.j p^.rties
that C ;nstituti :,nz1 ~,ct 'rt .^" h-a.s n::t b ;i(,r.pplie :i in °ny
actual c,sa .

~ .
~

~
~
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