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fGENERAL_IﬂTRODUcTION,’

The Commiss¢onts Report on Application No.. 176/56 1odged
by the Greek Government against the Government of the United
Kingdom with reference to certain’ 1egislat1ve and- adminlstratlve
measures ‘which had béen brought into force in Cyprus, was com=
pleted on 26th September 1958, and transmitted %o the Committee
of Ministers by letter of 2nd October 1958.. Meanwhile, the Com-
m1351on'has also had under considération a second Application
(No. 299/57) lodged by the Greek Government against Fhe Govern-
ment - of the United Kingdom on 17th -July 1957, and relating ‘to
i9 cases of alleged ill-treatment of 1ndividuals by persons be=
longing to the police, security or military-forces in- Cyprus.
~ The proceedlngs set out in Article 28 &f the Convention. for
dealing with an Application had not been- completed when, on ‘I2th
May - 1959, “the- two Governments by -separate bub ideéntic. communica-~
tion“to ‘the Cormmission made thelr request that all the proceedingsa
in connéction with Application Wo. 299/57 should be terminated
and that the case should be immediately closed. The Cormisaion,
for measons which are eét -out later in this Report, has declded
‘that all the prOceedings'in this case should be terminated.

It.ls in this exceptionnl situation,. which. does not.apoear
to fall exactly within the terms either of Article- 30 or of '
Article 31- of the Conventlon, thet- the Commission hds drawn up
the present neport for transmission to the Committee of Ministers.
In this exceptional 31tuatlon the Cormission believes that. it will
be actlng most closely in ‘accord with the spirit of Articles 30
and 31 if ‘it confines itself to a sumary account of -the proceed-

ings in the case,

-




"§ﬁmﬁha¥ ACGOUNT OF THE PROCEEDINGS

o ;

The admissibility of the Applioation .

' Application No. 299/57, as. already stated was filed by
‘the Greek Government on 17th July 1957.. M. Berg, acting as .
President 1n the case under Rule 9 of the Rules of Procedure;
by an Order of 19th July 1957, instructed the Secretary-
_General of the Council of. Eurone, in accordance with Rule hu,
to give notice of the Applicatlon to the Governnent of the
United Kingdom and to invite that- Government to- submit in .
writing 1ts observations cn the admissibility of the Applioau'
tion.l The United Kingdom filed. these written observations‘ )
on 19th.August 1957. T -d:

' By & Decision dated 28th August 1957, ‘the CommiSSion,.
acting under Rule ué paragraph 1, of its Rules .of Procedure,
invited the ‘Parties to appear before it on 30th August 1957, |
and w1thout entering upon the merits of the case, to submit

oral explanations of their p01nts of view in. regard to the
admissibility of the Application, In aocordance with this
Decision the CommiSS1on at. 31ttings of 30th August and an,
3rd and uth September 1957, heard statements from

M. N. Cambalouris Agent of the Greok Govcrnment assisted
by M._H. Rolin and M. Lo:indes as Counsel e.nd from ‘ M.r _
F. A Vallat Agent of the Unlted Klngdom Government._i- o

e
==

) invited- - . § : T .
(1)_ ‘the Agent of . the Greek Government to furnieh in writing .
| 'further dotails of the h9 cases of—elleged ill-treatment
and- . o : N
(2) the Agent'ofithe United Kingdom Gosernment to reply in
writing to certain questions. oonoernlng the domestic
remedies available in Cyprus, . T
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The Greek'Government'oubmitﬁed its Qritteh reply on 16th
September and the Unlted Klngdom on the - -27th Septenber: 1957
The United Kingdom further submittod on 2nd and uth October
1957, its written observations on the Greek Governmentis reply
of 16th September 1957. . L. . ' .
on lzth October 1957, having dellberated in camera, the
Gommi551on gave .its 6901510n on the -admissibility of Appllcatlon
299/57, ‘holding 1t to be 1nadmlssible in respect ‘of -20 cases
by reason of*. the non—exhaustlcn of domestic remedres and admis-
'sible in respect of the remalnlng 29 cases, The operative part
of the ‘Cormission!s Decision reads as hereunder:
"Whereas the United Kingdom Government holds that the
Appllcatlon is 1nadm1381ble on the following. ﬂrounds-

‘(a) that it does not ectabllsh even on a prlma facle
basis any action or omission by the Government of .Gho
United Kingdom which amounts to a breach of the Con~

vention for theé Protection of Human Rights and Fundamental
Freedoms;

(b) * that it does not comply with the Rules of Procedure
which govern the proceedings of the Commissiong

{c) . that domestic remedies in connection w1th the matter
~ complained of have not been exhausted as is reeulred by
'Artlcle 26 -of the Convention;

"Whereas, in considering the admlssibllity of an applica-
tion lodged pursuant to Article 2l of the Convention it is
not” the. Commission's task to aséertain’ ‘whether the appli-
cant Contracting Party establishes "prima facie proof-of

Cits 8llegations, since enquiry into such aspects relates
to the nerits of the case and cannot therefore be under-.
taken at the present stage of the proceedings: -and whereas
the provisions of Article 27, paragraph 2, of the Conven-
tion, as the Commission has already declared when pro-
nouncing on the- adMlSulbllity of Application 176/56 on 2nd
June 1956, only refer %o applications submitted under
Article” 25 and not to applications made by governménts,
-and are therefore wnapnllcable to the preoent case;

o/ s
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© Whereas, in regard to the .complaint that Rule L1 of the

. Rules of Procedure has not been complied with, it is

- sufficient to point out that the indications already
embodied in the original application were supplemented
by the additional information and proofs furnished by

- the Greck Government on 16th September, 1957, at the
Cormlssionts request; o ‘ -

~ Whereas, under Article 26 of the Conventicn the Come _
mission may ohly.deal with a matter after all domestic
remedies have been exhausted, according to the generally
‘recognised rules’ of intornational law; and whereas in
.+ acecordance with the .said generally recognised rules=of
.. International law 1t .is the. duty of .the government claime
ing that domedtic remedies Have not been exhausted to

demonstrate the existence of such remedies;

" Whereas in this connection the United Kingdom Government
has shown firstly, that although no remedios through the
courts, of law are available against the State  1tselr,
either in the form of the British Crown op in the form
Of “the Government of Cyprus, it is possible to address

~a demand for compensation by petition addressed eithén
to the Governor of Cyprus, or to the Queen; - whereas,
however, such a remedy, being a measure of grace, is not
among those which must be exhausted by virtue of Article

26 ‘aforementioned; ' :

Whereas it further emerges from the memorials, documents
and pleadings of the United Kingdom Government that
civil and criminal actions may be instituted in Cyprus
against any official alleged to be responsible for acts

. of torture or ill-treatment; .that.the main contention
" of the Greek Government has always bcen that,- since the

...8im of its application is to éstablish.the responsibility
-'of the United Kingdom as such, .the aforesaid actions,

" directed as they are against %the responsible individuals

and not against the State, do not constitute the effec—
tive and-adequate remedies which are Yo be exhausted -
within the meaning of Article 26; that the said actions
nevertheloss make it possible for the courts to find that
the 'alleged ‘facts are of a substantial and illegal charac-
ter, as well as to fix cempensation; and .that the reme-~
dies in question are therefore,. in.principle, among those
which must be tried before the Commission may be seized
of the matter: o '

/.
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-Whereas, in regard to criminal prosecutions, by writ of
- Summons against individualsy-under the Emergency Regulaw-
tions now in force such prosecutions reguire. the leave

of the Attorney-CGeneral if they are brought against mem-~
~berg-of the police or armed- forces; whereas the Greek
‘Governrent regards this demand as an obstacle likely to
renderisuch'prosecutionsvparﬁicularly‘ineffectual;',and
- whereas it has nevertheless "been- shown, in the light of
. the_uncontested statements-of the United Kingdom Govern=
‘ment, that the Attorney=General has so far never refused
- 8such leave; = e ) ' o s

7:AW§éféé§:it is estébiiéhed %héf;ény such'réfﬁggl, or the
cacquittal of the accused; would hot constitute ar impedi-

- ment .to the institution of a civil action,.except in cases

ot geremys

‘Whereas, particularly as reogérds ¢ivil actions, their
. exhaustion 'is the more necessary inasmuch as the Greek
- - Government, in its Application, also requests determina~
tion-of "the amount of compensation to be paill to the
o vietins of ill-treatment or' thedir next of kin"; '

_.Whereas,"in accordance ‘with the generally recogniscd

. principles of internationallaii, the exhaustion of a
domestic remedy is nevertheless not required if the
applicant party can prove that in the particular circum-
stances such remedy will probably: prove ineffectual -or
-Inadequate; whereas it should therefore be ascertained
-whether: the Greek Governmént has furnished proof of such
probability in connection with the facts relating to the
cases - 1isted in the Appendix to its Application; and
whereas; the Commission is-thus:required to.examine the

i i -7 il =z f

- -Pacts peculiar to each of the said cases;

Whereas: in this regard it -appears that in some casecs rione
Jof tHeaccused was ldentified;. but that the failure to
_ddentify-is attended by different circumstances: inone
. group of cases the individuals concerned,. or-their Counsel,
. .approached :the competent .authorities in Cyprus for .the
_-names ‘of the authors of the alleged achs, but were refused
the information requestedy ..in’ another group of cases the
-aforesald authorities were requested to open an investi~
- gatlion or enquiry into the -alleged acts, but considered
‘that ‘there was no reason to prosecute; . and, lastly, in -
- & third group of cases; o :suchivapproach or request was
made;.. whereas. the Commiési6p%nggwith3tanding deems it
- superflucus to distinguish amotfiz the -three categories of
. ¢ases in respect of the application of Article 26

i =i
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.. of the Convention; whereas the Greek Govennment Has

.. . established that the Brltish authoritlcs displayed no
- readiness to indicate; the names 6 the perpetrators of

" the ‘alleged tortures or’ 111-treatment, even though an
‘;express request for such information was addressed to
-~ them-and although in all probabllity such a request _
-~would -consequently: not have produced any more positive
- vesult in the cases belonging to the segond and third
'-catcgories mentloned abovc* .. L .

Whereas the absence of any information as to the identity
of the - accused makes it impossible in practice to. exer=
cise the -aforenentioned remcdies in the cases appearing
in. the appendix to the Greek Applicatlon under numbers
2,3, 5, 6,.7,"8, 10, 11, 12, 13, 1, 16, 20, 21, 22 26,‘

27,728," 29, 35, 31, 35, 36, 37,739, ho, M, h7 ana L

Whereas in the remainlng cases, on the. other hand ‘those
--who' claim to be victims, or their next of kin, can 1den~
" tify the perpetrators of the alleged torture or-ille

treatment, or at loast some of them, -ond would therefore

have beén able 'to institute civil or criminal proceedings

against them, but did not in fact do 803

Whereas the' Greek Government has - nevertheless emphasised
that in most of the cases concerned those claiming to be
victims aré at present in custody and therefore "have not
‘the necessdry freedom to instituite legal proceedings
against the officials of the authorities; whereas the

- said Government, howcver, has not satlsfactorlly shown

- that the fact of detention has in itself prevented the
individuals concerned from. asserting their rights before
‘the courts, nor has it shown that the ‘bringing of ‘an
action by a persoh in custody against an official would
be fraught with special risks to the person in custody;

Whereas, therefore, in all- those cases wherc the per-
- ‘petrators of the alleged torturc or ill=treatment, or
- somo ofthem; have already been identified, the Cormis~
-8lon considers that, in conformity w1th.Art1c1e 26 of
- the Convention, ‘the aforementioned doméstic ‘remedies .
" ought first to have been exhausted; ‘whereas ‘in all
' these cases, which appear in- the Appendlx to the Groeek
plicatlon under numbers 1, E IE ‘17, 18 19, 23,
, 25; 30, 31, 33, 38, L1, 03 05,08, e 4 the
‘plea of inadm1351b111ty entered in accordance w1th
Article 27, paragraph 3, should consequently be accepted-

| -/l
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NOW THERAFORE ~THE COMMISSION Wlthout pre judice to the
merltsu

[}

' Doclares “the Appllcatlon

‘ 1. ADMISSIBIE as regards “the-~ facts 1lsted 1n its +°

'“”’Appendlx under nuitbéra 2, 3, 7,.8,. 10, 11, 12,

i b TR 2é 29, 32, 3, 55,
36 37, 39, Lo, L, L7 and 185"

s 2 INADMISSIBLE as regards the facts 1lsgcd in itg
3 ?erﬁ?ﬁxs‘énd?i T g 0 ik 1 aig’u?ﬁ

By an Order deted 12th October 1957, M. Berg, actlng-
Pbe31dent fixed a period - of - £iro months w1th1n which the Govern-
ment of the -Uni ted Kingdom was 1nv1ted to prosent its evidence
and 6 submlt 1ts conclusions in regerd to the 29 cases held to
be - adm1831ble. o - . '

The- De0131on of the Commission of 12th October 1957, was
communlcatcd to the two Partles conoerned by lctters dated.15th
October 1957. _ '

App01ntment of the Sub-Commission

Bj lotters of 16%h and 17th October 1957, ‘the Secretariat
1nformed rospectlvoly the Greek and United Klngdom Governments
of the- above Order dated 12th October 1957, a, on the 1net“u o2
tions of the Preswdent, askod the Partles whether they were prnm
pared’ to agree that the Sub-=Commissgion which was then deallng
with Appllcetlon No. 176/56 ahould‘perform the same Lunotlons in
reSpect of ‘Application’ No 299/57 25

The Unlted hlngdom Aesxstant Agent by 1etter of 11th
December 1957, ‘stated thet “hi's” Government was not in a p031t10n
to eccept the President!s suggestlon and he accordingly requested
the - Comm1581on to app01nt a pew Sub~Comm1531on.

By telegrams of 18th December 1957, “the Secretarlat on tho
1nstructlons of the Comm1551on requested each.AUent to submit
_tq,the,Cemm;381on, before 2nd Jenuary 1958, the name of the

of ¢
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member app01nted by hlS Government in accordance with Artlcle
29 of the Convent1on and Rule 18 of the Rules of Procedure.

Finally the Sub-Commission was composed as follows:
M., C. Th, EUSTATHIADES member appointed .by the, Gréek Govern—
ment Mr. C. H. M WALDOGK member app01nted by the Brltish
Government M. P. BERG Mmo G JANSSEY-FEVTSCHIN MM. Se
PETREN, P. FABER F SKAR?HEDINSSON members ¢hosen by lot,
MM, No ERIM, F.ZM. DOMINEDO and L J. C BEAUFORT, substitute
members.--,;f"fw_ir ' . ' o :

On the representatlons of the Unlted Klngdom Government _
. contained ln the. bove 1etter of 1lth December 1957, M. Berg,
B acting PreSLdent made an Order on 20th December 1951, fix1ng
10th February 1958*'as the time~limit within WhlGh the Agcnts
of the Earties should present their ev1dence and flnal ‘Subw

'mlssions.; o L
_Proceedlnge before tho Sub=~Commlasion

By a letter of Tth February 1958, the Agent of the Greek
Government 1nformed the Secretariat that he was unable to sub=
mit further CV1dence in respect of the 29 cases which ‘had been

declared admlsslblo by the Commission, -A note by M, Rolin on
-the respon81b111ty of states for v1olatlone of international
law committed by subordlnate OfflCl&lS was attached o this‘
‘ letter. L - ,

- By a letter of the same date, the Aeont of the United
Kingdom- 00vernment requested tho Sub= Comm1331on to extend the
time limit for the submission of evidence in Cases Nos. 3, 6,
.16 21, 22 and 26 untll 28th February 1958 and in’ Cases Nos.
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2 and 5 to the ‘earliest date thereafter on which it would be
possible for the United Kingdom Government to submit the
evidence 1n questlon. He further requested the Sub~Commission
to leave open ‘the time limit for the subm1531on of evidence

on the remalnder of the 29 cases and of arguments on all the
cases, =~ 0 '

The request for ‘the extension of the time 1limit until
28th Februaryil958 was granted by an Order of the aetlng _
Presideént “of 12th Pebruary. By the same Order a meeding of
the Sub~CommleS1on was convened on 1C0th March 1958 for the
purposes of examlnlng the request of the Urnited Kingdom Agent
to leave open “the time limit for the submlesion of ovidence
in those’ ceses ‘other than Nos. 2, 3, 5, 6, 16, 21, 22 and 26
and of examlnlng the evidence submitted by the Parties in the
latter casee.[:.., - - a

The Agent of the United. Klngdom Government submitted, by -
letter . of 26th February 1958, his ev1dence in Cases Nos,., 3, 6,
16, 21, 22 and 26, together with a commentary on the allegations
and the facteiln ‘each case. The,Cyprus White Fapcr on "Allegaw-
tionis of. Erutélities in Cyprus" '”dated 11th June 1957, was
attached to theee documents. Further eV1dence in Case.No. 5
was submitted: on 28th February 19583 |

‘The Agent of the Greek Government by letter of 28th°
February 1958 eubmltted evidence in Cases Nos. 3, 6 end 22,

Thp Acent of the Unlted Klngdom Government by 1etter of
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(1) that the cases other than Nos, 2, 3, 5, 6, 16, '215
22 and 26, .should:- forthwith be returned to the
L Comm1581on* . .- '
(11) that the Commission should decide . that, subject to
- o any recommendation that may be made by the Committee
. of Ministers, no further action should be taken by
- the Commission on Application No, 299/57 with
_ resbept'to those cases, and :

(1i1) that the Commission should‘report'accordingly to
the Committee of Ministers at the earliest pos-.
51ble date,

By letter of 7th March 1958 the Agent of the United
Kingdom Government submitted evidence in Case No. 5e

The. Sub—Comm1881on, having discussed Application No.
299/57 at its meeting on 10th March 1958, took a Decisgion
which fixed a poriod of 6 weeks within which the Greék
Government was invited to submlt observatlons in wrlting

in regard to the evidonce sumetted by the United Kingdom
Agent-in Cases Nos. 3, 5, 6, 16, 21, 22 and 26, and a period

- yet to - be determined for the submission by the Greek Govern=

ment of its observations in writing in regard to any evidence
which.might be submitted by the United Kingdom Agent in Case
No. 2, : : : '

.The GreekﬂGovernment was further invited to submit bew
fore 21§t.Aprii 1958, its comments in writing in regard to
the arguments and submissions of the United Kingdom Agent as
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contained 1n his. letter of 5th March 1958 and, in the event
of ;t decldlng to submit further evidence .in respect of Cases.
Nos. 7, 8, 10 11, .12, 13, 1L, 20, 27, 28, 29, .32, 3L, 35, 36,
- 3Ty 39, AO, hh, h?, and 48, to submit such evidence before 21st
April 1958, |

- I a letter of 17th March 1958 the Agent of the Greek.
government_enclosed,h annexes: the Comments of the Commilttee
. of HumanfRiéhts of the Nicosia Bar -Association arising out of
the-publiéeﬁion of the Cyprus Government White Paper regarding
”Alleoationé of Brutality in Cyprus", and thres hé%spaper,cutﬂ
tlngs regardlng that White Papcr.

“The- Agent of the Greek Government, by letter of 16%h .
tAprll 1958, submitted his comments in regard to the arguments
-and, subm1851ons of the United Kingdom Agent as caontained in
‘his,letter Of.5th_March-l958, and submitted evmdence;lnqcases
Nos. 28% 32;.37, 39, Lo, L, L7 and 14,8, together with a copy
of & letter sent on 2nd July 1957, to the United Kingdom
Colonial'Secretary by two Members of Parliament, which related
to Cases- Nos. 11 and 14,

By two'ilebters of 23rd Aprll 1958, the Agent of the United
Kingdom Government subrnitted hlS comments on the evidence sub=-
mitted. in Cases Nos. 3,-6-and 22 by the Greek Government on
28th February-l958,_together with evidence in Cases Nos. 2 and
22, i

By a letter of 25th April 1958 “the Agent of the Unlted
Klngoom Government submitted to the Sub- Commission a Memoran-
dum, dated Ehth April 1958, concernlng the alleged support
given by the Greek Government to the EOKA novement, the
.ensuing. ”smear“ campaign and the. attempt by that Government
. to explplt_ﬁhe_Human nghts_Proeeed;ngs for political pur-
poses;.tegeﬁﬁer,with a copy of ;the "Black Book", published

/o
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by the Ethnanchy of Cyprus and several annexes containing docue
ments and translations of press cuttings, leaflets, etc.

The Sub=Commission, sitting in private session on' 2nd May
1958, and after having examined the cvidence, arguments and sube
missions of the Parties, decided fto request the Agentfofﬁthe
Greek.Government to submit forthwith the statements of the come-

- plainants in a number of cases, to submit by 20th June 1958,
_%nformaﬁion in each case separately as to tho kind of evidenco
- which it proposed to adduce .and :to.indlcate what facts _that
~‘evideonce was expected to establish, B

The Agent of the United Kingdom Government was at the game
time requested to submit by 20th June 1958, any written evidence .
and comments which he might wish to present in Cases Nos. 28, 32,
37, 39, Lo, 4, L7 and 18 and in any other cases in pegard to
which the Greek Govermment might furnish in good time the stato-
ments of the complainants. ' : L )

.By the same Decision .the Agents of tho two Partles wWoroc
invited to appear before the Sub-Commission on 30th June 1958,
to present such oral arguments as they might wish to submit at
" that stage of the. case,.

- By letter of 2nd May 1958 tho Agent ‘of the Greek Govern~
ment .informed the Sub-~Commission that his Government had appointed
'M..P. Mamopoulos as Counsellor to the Greek Agent in Application

No, 299/57. :
- The - United Kingdom Agent submitted further evidence in Case
No. 2 by letter of 22nd May 1958,
By a letter of 19th June 1958, the Agent of the Greek Governw
ment submitted the following documents : : :
(1) a.report by John Clerides, Q.C,, C.B.E., on diffi=
culties experienced by members_ of the Bar in taking
stgteménts of complaints fr0m persons -in custody;

o/
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“(11) © Btatements ‘of -complainarts ‘in Cases Nos.. 7, 8, 1k,
UL 29 and by e
(111) 'o'vidé'ri'ce“ 4n Cases Nos, 2, 8, 13,37, Lo -and 7.
- By a letter of -16th June 1958, - thoe. United Klngdom Govern=
ment submitted evidence in Cases Nos, 39-and Lo,

- 'The Sub-COmm1581on held sittings -on 30th June and lst.
July 1958 -and: heard “the oral arguments of the two Parties.
MM.. CaMbalourls,-Agent H. Rolin, P. Mamopoulos ‘and S. L0121des,'
Counsel| appeared on .behalf of the Greek Government; Mr. Fo Ao
Vallat Agent Mr. ¥. Stoole and Mr, Coe £..Go Meade,-appeared'
on.behalf of the Unlted Kingdom Government, .

'7‘The“Sub-CommiSSion¢‘having deliberated om 1lst July, 1958,
decided to lay down a period of 3 Weeks within which the Agent
of the Greek Goveriiment should produce all the documents in
his possession relevant to the subriissions made by him and
generally complete . the -submissions of ‘his case, It further
laid down the date of 10th Soptembor 1958, as the timé limit:
before which'thefigent-offthe*United Kingdom Government should
complete his”sﬁbmiSsions.'"It decided that the period from
10th September to. 29th September 1958, might be used by the
Parties in order t0 exchange any further submissions. It
" finally -decided to hold its next session from 29th September
to lith October 1958, in order %o continue the oral hearlngs.

By letter of 21st July 1958, the Agent of the Greek '
Government submltted his conolu31ons Lins “Cases Nos, 2 "3, 5, 6
8,.10, 16, 20, 21 22, 26; 27, 28, 29,732, 34, 35, 375 395 Lo;
by, L7 and L8 together with evidence-as to certain of'these.
-cases.;rzn the same letter he requogted the Sub=Commission to
=extend‘£he tlme 11m1t for 2 weeks for the submigsion of the .
.Greek Government!s evxdence and conclu31ons 1n Cases Nos. 7,
11, 12, 13, . u o.nd ....36 N |
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By an Order'of 22nd July 1958 the feting President of the
Sub~Commission extended until 5th-August 1958, the: time limit
within which:the: Graek-Government should submit its. evidence ‘and
conclusions in. Cases 7, 11, 12, 13, 1k and 36, -

At the request of the Agent of the Greekaoﬁernment,:thel
acting President of the Sub-Commission made; on 23rd«July 1958,
an Ordenr whereby the next session ‘of - the Sub=Cormission was
pastponed until Brd Oetober: to 9th October(l958 o

+ By lotter: of 5th Lugust 1958, the Agent of the Gregk Govern-
ment. submitted his conclusions in Cases 7, 11, 12, 13, 1 and -
+ Oni7th August 1958, the Assistant Agent "of the United King~
dom' Government .informed the Sub~Commission that his Government,
owing td the serious deterioration in the interdal security
sltuation. in Cyprus, had been obliged to suspend work on the
outstanding oeéee and .submitted that in these circumstances the
time=table laid down by.the Sub~Commission on lst July- 1958,
could no longer - bo maintained and, accordingly, that for the
time boing no further arrangements should be made regarding the
hearings. scheduled to take place on 3rd. October 1958,

By ietter-of'lBth August 1958, the Agent of the Greek
Government submitted ‘statements of complalnt in Cases Nos, 11,
12, 13 and:dly, e coT

on 27th: August 1958 the Assistant Agent of the Uhlted
Klngdom Government, reforring. to his previous letter of Tth - -
August 1958,. requested an extension.of 6 weeks @s from 10th
Septenber 1958, for the” subm1531on by-his Government of written
evidence in the outstandlng cases, at “tho .samie time demanding
that the heerlngs fixed for 3rd October 1958; be- postponed.‘rrm

By letter. . of: 28th.August 1958 the ‘Agent ofiithe Greek -
| Government opposed this request of the ‘United. ‘Kingdom A531stant
Agent. . *jf T '

c/c
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The Sub~Commission, sitting in private session on. 30th
August 1958, considered the above roquest of the United King-
dom-Government and the reply of thée Agent of.the Greek Govern-
"ment, It decided to grant the United Kingdom Government a
final extension of 6 weeks as from 10th September 1958, and
to’ad journ the .date of the resumption of .procecedings from 29th
. -September 1958, until 12th November 1958, It further drew the
attention of the Parties to the fact that on the date fixed,

- viz, l2th November 1958, Application No. 299/57 would be
oxamined .by the Sub~Commission in the condition 17 which it
then was, - :

On 15th September 1958, the Assistant Lgent of the Greek
Government - -handed to the Secretariat an Appendix to .the con=

. clusions. of his Government regarding Case No. 7.

By letter of 17th October. 1958, the Agent of the United
Kingdom Government submitted evidence, arguments and conclu-
sions on behalf of his Government in Cases Nos. 7, 8, 1%, 1l
and 27, by letter of 5th November 1958, in Cases Nos. 10, 11,
12, 20, 29; 32,3 and 35, and by letter of Tth November in
Gases Nos. 28, 36, 37, LL, L7.and 8, together with supple-
mentary evidence in Casés. Nos. 8, 13, 1, 27 and 32.

By letter of 13th November 1958, the Agont of the United
Kingdom Government submitted translations of leaflets and
captured documents and indicated that it might be necessary

~during the course of the hearings to refer to certain of these

documents. » :

The Sub=-Commission held oral hearings from 12th to 19th
November 1958, S T -

MM. .N. Cambalouris, Agent, ¥. Athanassiou, Assistant
Agent, H. Rolin and P. Mamopoulos;.Counsel, appeared on behalfl
of the.Greek Government. Mr., F. A. Vallat, Agent, ITI, Ja
Foster, R. H. W. Dunn, R. Johnson, H. Stecle, K, Neale;

./o
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A. D. Watts and Sir Harry Hylton—Foster appearéd on behalf of
" the United Kingdom Government.,

During the hearing the Agents of the Greek and United
Kingdom Govermments submlttod documents in evidence or- in sup-
port. of their arguments’,

At the closé of the hearing on 18th November 1958, the
Agoent of the United Kingdom Government submitted a summary of

» conclusions, ' '

By letter of 21st November 1958, the acting President of
the Sub—Commission asked the Agent of the Greék Government
whether his Government intended to reply to the conclusions
submitted by the United Kingdom Government on 18th November 1958,

~He further informed the Greek Agent that the Sub-Commission.
wished.to obtain certain specific. documents in Cases Nos, 3, 22
and 39,

By letter of-6th December 1958 the Agent of the Groek
Government submitted his Government's reply to the conclusions
of the United Kingdom Government of 18th November 1958,

By letter of 19th Decomber 1958 the Groek Agent submitted
the documents regquested by the acting President of the Sub Come

sion in his letter of 21st November 1958,

On 16th January 1959, having delibeorated in camera, the
Sub-Cormission decided (a) not to proceed further with the in-
vestigation of certain cases, (b) to remit two cases at once to

the Commission for reconsideration of i1ts decision on admis-
| 8ibility. owing to new facts having come to light and (c¢) to
proceéd with 1ts investigation of cerbain other cases, - Having
regard to the exceptional conditions then existing in Cyprus,
thé Sub-Commission further decided to invite the- views of the

.- Governments of Greece and.the United Kingdom as %to- the best

means-of'earrying out, in accordance with Article 28, paragraph
(a) of the Convention, its investigation of the last mentioned
cases by the hearing of witnesses, whother in Cyprus or et_

o/o
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Sfrasbourg or elsewhere., The two Governments were asked to
‘submit their views on this question by 27th February 1959.

At this juncture in the case there began the series of
'pblitical negotiations which ended in the conclusion in _
‘London on 19th February 1959, of a tripartite agreement bow
'tween the Governments of Greece, Turkey and- the United Kingdom
by which the three vaernments adopted certain documents as
the agreed foundation for the final settlement of the problem
of Cyprus, In this new situation the Greek Govermment by a
 telegram of 27th February 1959, and the.United Kingdom Govern-

ment by a Note Verbale of the same date, asked that the time

- limit fixed by the Sub-Commission for receipt of the views of
the two Governments on the further procedure in the case should
'bg‘extended for a period of 15 days and one month respectively
~from 27th February 1959. By an Order dated 2nd March 1959,

M. Feber, acting President of the Sub-Commission, extended

the sbovemontioned time limit until the 27th day of that month,
and by ‘.'a further Order of 26th March until 17th April 1959,

By & telegram of 17th March 1959, the Agent of the Greek
Government requested that the re~examination of the admis-
sibility of the two cases remittod to the Commission by the
Sub-Cormission in its decision of 16th January should be poste
. poned in order to enable an'appropriate solution to be found
in the 1ight ‘of recent events. The Agént of the United King=-
dom Government associated himself w1th this request by letter
of 19th March and the Commission ad journed its re~oxamination
of the_admlsgibility of the abovementioned btwo cases,

By & Order. dated 28th April, M. P. Faber, acting Presi-
dent of- the Sub—Comm1351on adJOurned the proceedings of the
Sub- Commi351on in regard to Appllcatlon No. 299/57, until its
next session. s -
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. THE ‘RECQUESTS -FROM THE PARTILES FOR THE
TERMINATION OF THE PROCEEDINGS

The Agénts of the Greck and United Kingdom Governments, by
~identic communications dated 12th May 1959, gent to the Secretary
‘or‘the Commission, for transmission tc the. Commission and Sub-

- Commission, the requests of their respective Governments that all

the proceedings in reégard to Application No, 299/57 should be
1terminated.;.The terms of these letters were as follows:

.. hApplication No. 299/57, as members of the Commission
are aware, relates to complaints of ill-treatment in Trese-
pect of acts of certain members of the police, security
and military forces in Cyprus which are alleged to have
happened in connection with occurrences in the course of
the recent disturbances in the island. Some of these
complaints were held by the Comnmission to be inadmissible
on the . ground of the non-exhaustion of the domestlc reme-
die&. The remaining complaints were hold to be admissible
and, ‘with a view to ascertaining the facts in regard 4o
them, were referred to the Sub-Commission for examination
and, if need be, investigation in accordance with Article
28, paragraph (a) of the Convention., However, the taslk

_ of the Sub-Commission under paragraph (a) of Article 28
had not yet been completed when the general sltuation in

. Cyprus underwent a fundamental change as a result of two
Agreements reached respeciively between the Governmeniys
of Greece and Turkey at Zurich on 11lth February 1959, and
betweon the' Governments of the United Kingdom, Greecce and

- Turkey at London on 1Sth Pebruary 1959..

~ Acting in concert with the Agent of the United Kingdom/
Greek Government, I enclose with this letter a Command
Paper entitled "Conference on Cyprus" and printed by the

CTUnited Xingdom Stationery Office which sets out in con-
venient- form the texzts of the two. abovementioned Agreec-—
mehts and of ¢eértain further Agreements and Declarations
supplementary thereto., The several interlocking docunents
establish a.- complex sob of arrangements which constitute
the agreed fToundation for the. final settlement of the
problem of ‘Cyprus and, as members of the Commission will
observe, these arrangements have been subscribed to not
only by the! representatives of the thiee Governments but
-also by Archbishop Makarios and Dr. F. Kubchuk as repre-
sentatives regpectively of the Greek and Turkish come
munities in Cyprus. Members of the Commission will.also

/o



observe that Document No, VIII centains a declaration
that: 1411 parties to the Conference firmly endorse the
aim of bringing the constitution (including the elscbtlons
of President, Vice=President and the three Assemblies)

and the Treaties into full effect as soon as practlcable
and in any case not later than twelve months from today!s
date (19th February 1959). Measures leading to the trange
for of sovereignty in Cyprus will begin at once.,t These
measures, as members of the Commigsion may be aware, are
already in train.

Members of the Commission will certainly recall the
unanimous statement of the Commission 4t the conclusion
of its Report on Application No. 176/56, in which £t
emphasiged that tthe full enjoyment of human rights in

" Cyprus is c¢losely connected with the solution of the

wider political probléms relating to the constitutional
status of the island!', It is precisely the aim of the
arrangements agreed at the London Conference to provide

a final solutlor of the political problems relating to

* the constitutional status of Cyprus. .My Government and .
the United Kingdom/Greek Government firmly believe that,
in order that the agrecd arrangements may have the best
prospect of succeeding, it is essential that the recent
unhanpy chapter in the history of the island should be
brouzht o a close speedily and completely and the ten-
sions and incidents of the recent past as quickly as
possible forgotten. With this end in view, the imprison-
ment and detention of all persons in connection with the
recent disturbances tas boon torninatod and the autho-
rities in Cyprus have proclaimed an ammesty in connection
with the recent disturbances,

My Govermment and the United Kingdom/Greek Government
are of the opinion that it will best conduce to the
achievement of a final settlement of the political prob-
lem of Cyprus if the present proceedings, which concern
complaints presented by the Greel Government connected
with the recent disturbances, are likewlse terminated.
For that veason and because, as the Commission itselfl
has saidy~the full enjoyment of human rights in Cyprus
is closc¢ly connected with the solution of the political
problem, wy Government acting in concert with the Govern-
ments of theiUnited Xingdom/Greesce, submits a formal re-
‘quest to the'Bub~Commission and Commission that the pro-
ceedings should be torminated and that the Commission
should_confine itself.to reporting the termination of
the procecdings to the Committee of Ministers without
entering upon the substance of the Application".

/o
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On'recéivi‘ng'ndticé of the above letters the Sub-Commission
after having dellberated dec1ded to remit the questlon of the
termlnatlon of the proceedlngs to the Plenary Commission.

At its 18th Session, held from 29th June to 7th July 1959,
the" Commiss;on, after having dlscussed this questlon, adopted
the text of thc present Report, '
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THE OPINION OF TIHE COMMISSION

_ In considering the request of the Parties for the termina-
tion of the proceedings in regard to Application No. 299/57,
the Commission had necessarily to bear in mind that under
Artlcle 19 of the Convention it was set up "to ensure the
observance of the engagements undertalken by the High Gontract—
ing Parties in the present Convention", The Commission had
further to.bear in mind that irticle 28, paragraph (b) of the
Convention, when it directs the Commission to place itselfl at

the disposal of the Parties with a view to securing a friendly

settlement of the matter, specifically refers to a friendly
settlement "on the basis of respect for Human Rights as de-
fined in this Convention', Having regard to these provisions
of the Convention, the Cormission took tie view that, when an
Application alleging a breach of the Convention has been ro=
ferred to the Commnission, the withdrawal of the Application
1s a matter which concerns the Commission as well as the
Parties and that the Commissiocn must satisfy itself that the
termination of the proceedings 1is caICﬁlatod to serve, and not
to defeat, the purposes of the Convention. |

In the prescnt instance the Commission was mindful of the
fact that, as it pointed out in its Report to the Commitiee of
Ministérs on;Application No. 176/56, the disturbed situation
in Cyprus had for a con31derable period resulted in the cur-
tailment of ossentlal human rlghts and freedoms and in great
sufferlngs for 1nd1v1dual human beings. As the Partles had
recalled in thplr letters reauevtlnn the termlnatlon of the
proceedlngs, the Commission in the Conclusmon to that Report
stréssed that the full enjoyment of human rights in Cyprus
Wwas élosely‘COnﬁgcted with the solution of the political .probe-
lems relating td the constitutional stabtus of the island, .IT

of o
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was therefore with the greatest satisfaction that the Commission
learned of the arraﬁgémehtS'éddbﬁed at the London Conference asg
the agreed foundation. for the final settlement of the problem of
Cyprus, The|Commissioﬁineed only add that.it holds the view as
strongly tgdgyias when it drew up its Report on Application No.
176/56, that the achicvement of a final settloment of the poli-
tical problem is of the highest importance ror securing the
reétoration”of.the full and unfettered enjoyment'bf‘human rights
and fundamental freedoms in Cyprus.

The Commission noted that the Applicant and'Respoﬁﬁent
Governments were at one in stating that: |

"(a) In order that the agrecsd arrangements may have the
best prospect of achieving the much to be desired
final settlement of the problem of Cyprus, it is
essential that the recent unhappy chapter in the
history of the island should be brought to a close
as speedily and completely as possible, ,

'a(b) The imprisonment and detention of all persons held
in connection with the recent disturbances has now
been terminated,

(¢) The termination likewise of the present proceedings
with respect to the actions of members of the pelice,
‘seecurity and military forces is the course which, in
their view, .will best conduce to the achievement of
the much to be ‘desired final settlement of the probe-
lem of Cyprus,

The Commission further noted that the completion of the
lnvestigation of the case by the Sub~Conmission, since 1t ro-
quiredithé taking:of testimony from numerous persons involved
to a lesser or greater degree in the recent disturbances in
Cyprus, would necéssarily be attended by the risk of reviving
some of the bitternesses of that unhappy veriod. It also
appeared vo the Commission that some friction might be engen-
dgred by the continuance of an investigation into as vet un-~
proVéd allegations made egalnst one category of the persons
closely involved in the recent disturbances when a gencral
amnesty had been declared with respect to all other categories,

./o
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Having regard to the several considerations set cut above,
the Commissioh~concludéd that the termination of the present
proceedings was a measure calculated to conbtribute to the res-
toration of the full and unfettered ongoyment of human rights.

;and fundamental freedoms in Cyprus; and that in conscquence,
the request of the Partles for their termination was in hare
mony with the alms and obJocts of the Convention.

This became even more clear as the Permanent Representative
of the . United Kingdom of the Council. of Burope, by means of a

¥Note Verbale of 19th June 1959, informing the Seﬁ?etary—Genbral,
in accordance with Article 15, paragraph 3, of the Coenvention,

that the Government of Cyprus had ceaged to exercise the powers
mentioned in the NotesVerbales of 17th October 1955, 13th April
1956 and 21st January 1959, and that consequontly the DPOVlulOﬁS

of the Convontlon were again belng fully executed in Cyprus.

Accordingly, without pre judice to whatever rlght or
~claims the individuals concerned.may have before any other
tribunal or auvthority, the‘Commiésioh has decided that pro-
ceedings in regard to Application No. 299/57 should be ter-
.minateds '
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THE QUESTION OF THE PUBLICATION OF
THE TRESENT RETORT

© The Commission has pointed out at the beginning of this
Report that the situation in which it has drawn“ﬁp-the Report
does not appear to rall exactly within the terms either of
~Article 30 or of Article 31 of the Convention, In this excep-
" tional situation, the Commission has adopted the intermediate
‘course of dlrectlng its Secretary to arrange for the igsue of
a8 brlef communigue announcing the termlnatlon of ‘the proceed-
ings in regard to Application No. 299/57 and of transmlttlng
to’ the Commlttee of Ministers thls surmary Report of the pro-
ceedlngs in the case,
" The abovementionod commmiquo will be published on the

'data when this Report is transmitted to the Committee of
Ministers, Its terms are as follows:

"An Application was filed by the Greek Government against
the United Kingdom Govermnment on 17th July 1957, in which
it submitted to the Commission 19 complaints by persons
in Cyprus of thelr alleged 1ll=treatment by members of-
the police, security or military forces in that island,
This Application, as ammounced at the time, was held by
the Commission on 12th October 1957, to be inadmissible
with respect to 20 of the complaints and admissible with
respect to the other 29 complaints, However, before the
examination of the Application had been completed o fun-
damental change in the situation in the island was brought
about through the conclusion of the Zurich and London
Agreeménts for the final settlement of the problem of
Cyprus. In the light of the new situation, the Greek and
United Kingdom Governments acting in concert recquested -
the Commission to allow the proceoedings to be terminated.
Having regard to the request of the Parties and especially
to the importance of the political settlement reached at
Zurich and London as a means of restoring to the people
of Cyprus the full and perfect enjoyment of their rights
and freedoms, and having regard to the information re-
ceived that the provisions of the Convention are again

s
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being fully executed in Cyprus, the Commission has today
decided to terminate the proceedings with respect to
Application No., 299/57 and to report this decision to
the Committee of Ministers without entering upon the
substance of the Application,

Done at Strasbourg, 8th July 1959,

The Director cof Human Rights, The President of the
Head of the Secretariat orf Commission
the Commission.

(P. Modinos) (Paal Berg)



