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l o d g e d by t h e C-erman Comj iun i s t P a r t y , 

d i s s o l v e d b y D e c i s i o n of t h e F e d e r a l 
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The E u r o p e a n CoiTiraission of Human R i g h t s , s i t t i n g i n 
p r i v a t e on 2 0 t h J u l y , 1957з u n d e r t h e P r e s i d e n c y of 
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M , S о PETREII 
Mime G. JANSSEN-PEVTSCHIK 
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M. P : M O D I N O S , n e a d of t h e D i r e c t o r a t e of Huir.an 
R i g h t s , a c t i n g a s S e c r e t a r y of t h e С ОБИЛ! s s 1 o n . 
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Having regard to the a p p l i c a t i o n lodged on 11th 
February, 1957з hy the German Gnnmunist Pa r ty , d i sso lved 
by Decis ion of the Federa l C-^nstltutl ^nal G^urt on 17th 
August, 19565 and by ¥Ii. Max Reimann and / a l t e r F i sch , 
members of the farmer S t e e r i n g Commlbtee of the said 
Pa r ty , aga ins t the Federa l F(epublic of Germany ( a p p l i c a t i o n 
r e g i s t e r e d on ll).'th February, 1957^ f i l e N»̂ , 250/57) ; 

Having regard to the d e c i s i o n vjhereby the European 
Commission of Hunan R igh t s , on "Jth March, 1957s ordered 
the aforementioned a p p l i c a t i o n to be-communicated to the 
Government of the Federa l Republ ic , which was Inv i t ed to 
p re sen t t o - t h e Cormnisslon, v; l thin s i x weeks, i t s w r i t t e n 
obse rva t ions on the a d m i s s i b i l i t y of the appl ica t i r^n; 

Having regard to the P r e s i d e n t i a l Order p ro longing 
the per iod of s i x weeks u n t i l 20th May, 1957s 

Having regard to the mem.orlal by the Governm.ent of 
the Federa l Republ ic , depos i ted wi th the S e c r e t a r i a t of 
the Commission on iLth May, 1957; 

Having regard t o the p r e s i d e n t i a l Order dated l 8 t h 
May, 19575 i n s t r u c t i n g t h a t the memorial by the Goverrjment 
of the Federa l Republic be c^mmjjnicate d to bhe a p p l i c a n t s 
and g ran t ing the l a t t e r a per iod of s i x Xijeeks In lAihich to 
submit t h e i r v j r l t t cn ՚~՚հserva Lions : 

Having regard to the counter-memorial addressed by 
the a p p l i c a n t s t o bhe S e c r e t a r i a t of the Co,amisslon on 
7th Ju ly , 1957: 

After d e l i b e r a t i o n , 

V/hereas the a p p l i c a n t s have reques ted the Commission 
to find t h a t the fovernment of the F'ederal Republic of 
Germany, by b r i n g i n g about the d i s s o l u t i o n and p r o h i b i t i o n 
of the Gerraan Conraunlst Pa r ty , has v i o l a t e d I t s o b l i g a t i o n s 
under the Convention for the P r o t e c t i o n of Huiaan Rights 
and Fundamental Freedoms, which came i n t o force fo r the 
Federa l Republic on yvå September, 1953; 

Whereas the Federa l C o n s t i t u t i o n a l Court , in i t s 
Decis ion de l ive red on 17th August, 195^3 has r u l e d as 
fol lows •; 

'■(1) The German Communist Par ty i s a n t l - c o n s t i t u t i o n a l 

(2) The German Communist Parby s h a l l be d i s s o l v e d . 
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(3) The creation of organisations to replace the 
German Communist 'Party, or the continuation of 
e x i s t i n g o r g a n i s a t i o n s s e r v i n g the purpose of 
such replacement , i s p r o h i b i t e d . 

(I).) The a s s e t s of bhe German Gomm^unlst Par ty s h a l l 
be conf i sca ted b'y the Federa l Republic of Germ.any 
and used i n the I n t e r e s t s of the community;" 

Whereas- in support of t he i r a p p l i c a t i o n the a p p l i c a n t s 
Invoke the p r o v i s i o n s of A r t i c l e s 9s Ю and 11 of the 
Convention for the P r o t e c t i o n of Huraan Rights and Fundamental 
Freedoms; 

lifhereas the Government of the Federa l Republic of 
Germany claims t h a t the d i s s o l u t i o n of Նhe German Comi-,iunlst 
Par ty by Decis ion of the Federa l C o n s t i t u t i o n a l Court has 
a l e g a l b a s i s , compatible with the Convention, i n A r t i c l e 
21, pa ra r raph 2, of the Basic Lai/ of the Federa l Republ ic , 
worded as f olloxjs : 

' 'Inerties which, according to t h e i r alms and the 
behaviour of t h e J r miembers, seek bo impair or 
abo l i sh the free and democratic ba s i c order or to 
j eopard i se the ex i s t ence of the Fede ra l Republic 
of Germany, s h a l l be a n t i - c o n s t i t u t i o n a l . The 
Federa l C o n s t i t u t i o n a l Court s h a l l decide on the 
ques t ion of a n t l - c o n s t i t u t i o n a l i t y " ; 

lAJhercas the r i g h t s and freedoms se t f o r t h in A r t i c l e s 
10 and 11 o£ the Convention may, under the terms of the 
second paragraphs of those A r t i c l e s , be sub jec t t o such 
l i m i t a t i o n s as are p r e sc r i bed by law, under the cond i t ions 
l a i d do'wn by the Convention, 

Whereas in the p r e s e n t ins tance t h e r e . i s no need to 
cons ider the a^pxolicatlon of the second paragraphs of 
A r t i c l e s 9s 10 and 1 1 , since A r t i c l e 17 of the Convention 
con ta ins the follo^rlng more genera l provision՜ 

"Nothing in the Convention may be I n t e r p r e t e d as 
Implying for any S t a t e , , group or person any 
r i g h t to engage in any a c t i v i t y or perform any 
act aimed at the d e s t r u c t i o n of any of the r i g h t s 
and freedoms se t f o r t h h e r e i n or a t t h e i r l i m i ­
t a t i o n t o a g r ea t e r ex t en t than i s provided for 
in the Convention"; 

9s 
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ЧЪегбаз t h i s fundamental provision of the Convention 
is designed to safeguard the r igh ts ՝՝ l i s t e d therein by 
protect ing the free opération of deîn'^^cratic In s t i t u t i ons 
(see Preparatory Work, Official Records of the Consultative 
Assembly, 1949, F i r s t Session, Pages 1255, 3237 and 1239՛ 
"It i s necessary to prevent t o t a l i t a r i a n currents from 
exploi t ing, in t h e i r own i n t e r e s t s , the pr inc ip les enun-
clabed by the Convention; that i s , from Invoking the 
r igh t s of freedom in order to suppress Hujnan R igh t s . " ) ; 

Whereas a s imilar motive appears to have guided the 
German l e g i s l a t o r when draf t ing Article 21 of the Basic 
Law; 

I'/hereas the question at issue i s to deterralne whether 
the appl icat ion of the last-m.entioned provision to the 
present case i s in conformity witn tne said Article 17^ 
and whether, therefore , w-fthin the meaning of that Ar t i c le , 
the applicants have committed acts or engaged in any 
a c t i v i t y aim.ed at destroying the r igh t s or freedoms set 
forth in the Convention or at securing more comprehensive 
l imi ta t ions of those r i gh t s or freedon.s than are provided 
for In the said Convention; 

'Whereas i t i s paten't: 

(1) that the "aim of the Communist Party is to es tab l i sh 
a socialist-communist system by means of a pro­
l e t a r i a n revolution and the d ic ta to rsh ip of the pro­
l e t a r i a t " (statements of the German Communist Party 
reproduced in the Decision by the Federal Consti tu­
t iona l Court and in 'Entscheidungen des Bundes­
verfassungsger ichts ' , cf. vol . 5, 1956, page I63) ; and 

(2) that the Gerr^an Gomi.iumst Party continues to vaunt 
these pr inc ip les ( loc . c i t . , pages I9I and 193՜195)տ 

Whereas even if 11 could be proved that the Par ty ' s 
present ac t iv i ty i s directed toi^rards the seizure of power 
solely through the cons t i tu t iona l means afforded to i t in 
the Basic Law of the Federal Republic of Germany, th i s 
would in no sense imply thai- the Par-oy had renounced i t s 
t r a d i t i o n a l object ives; on the contrary, tne aforesaid 
statements reaffirm the continued adherence of the German 
Gom-munist Party to -chose object ives : 

. / 
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k'hereas the pursuit of such ultimate objectives_ on 
the apollcants' own adm.lssion, implies transition through 
the stages advocated by funda^ienbal Communist doctrine, 
the essential stage being dictatorship of the proletariat; 

liereas recourse to a dictatorship for uhe establishment 
of a régime Is incompatible with the Convention, Inasmuch as 
it includes the destruction of лаапу of the rights or freedoms 
enshrined therein 

5 

Whereas the organisation and operation of the German 
Gomm,unlst Party, in the circumstances of the case, con­
stitute an activity within the meaning of Article 17; 

h'hereas it is clear from the foregoing that the 
application by the German Com^munlst Party cannot rest ' 
upon any provision of the Convention, least of all on 
Articles 9s 10 and 11; and 

that the said application should be declared inadmiis­
slble by virtue of Article 27» paragraph 2, of the Convention, 
as being Inconoatlble with the provisions thereof; 

Now therefore the Commission 

DECLARES THE APPLICATIOK INADMISSIBLE. 

Secretc^ry of the Gop^nission PresiJ֊.nt of էե- Coariission 

(P. MODINOS ) (G.H.Mo "̂-iLDOCK; 


